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LAWS OF ALABAMA. 


No. 1.] AN ACT [S. B. 44. 

To amend an act to amend sections 1400 and 1401 of the 
Code, approved March 1st, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to amend section 
1400 and 1401 of the Code, approved March 1st, 1881, 
be, and the same is hereby as amended as to read as fol¬ 
lows: 

§ 1400 (1146). Outer bay pilots deliver letters to 
vessels coming in.— It is the duty of every outer bay Outer-bay pi- 
pilot to deliver to the master of any and every vessel ap- lots to deliver 
proaching the bay or harbor of Mobile as soon as he canletters. 
board such vessel, all letters which may be sent to him 
for that purpose, on the person who requires the delivery 
of such letters paying or securing to the pilot twenty 
dollars for such service, unless the pilot so employed to 
deliver letters is engaged as pilot for the vessel, in which 
event he is entitled to five dollars for the service. 

§ 1401 (1147). The master, owner or consignee of 
any ship, or vessel, must pay the pilot, who conducts a Pay of pilots in 
vessel into or out of the bay or harbor of Mobile, at the bay of Mobile, 
following rates for the actual draft of water at the time 
of pilotage, viz : On every vessel crossing the outer bar 
of Mobile bay, drawing not more than ten feet water, 
two dollars and fifty cents per foot; on every vessel 
drawing more than ten feet and not exceeding twelve 
feet water, two dollars and seventy-five cents per foot; 
on every vessel drawing more than twelve feet water, 
and not exceeding fourteen feet, three dollars per foot; 
and on all vessels drawing more than fourteen feet water, 
four dollars and fifty cents per foot. Such pilot shall, 
without additional compensation, conduct such vessel to 
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any point in Mobile bay, or to any point in Mobile river, 
Spanish river or Tensas river, within a distance of five 
miles north of the north boundary line of the Port of 
Mobile, to designated by the master, owner or con¬ 
signee of such vessel. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws, general or special, so far as the same are incon¬ 
sistent with the provisions of this bill be, and the same 
are hereby repealed. 

Approved November 24, 1882. 


No.2.] AN ACT [S. B. 7. 

To fix the times of holding the circuit court in Cleburne 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court for Cleburne county 
Time of circuit shall be held as follows, to-wit: On the sixth Monday 
Court in Cle- after the first Monday in December, and on the fourth 
burne Coun- Monday after the first Monday in J uly, and continue one 

ty. week each term. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening this act are hereby repealed. 

Approved November 25, 1882 


No. 3.] AN ACT [H. B. 62. 

To permit defendants to make statements in their own 
behalf in all trials of indictments, complaints or other 
criminal proceedings. 

Section 1. Be it enacted by the General Assembly of 
Permit Defen- Alabama, That on the trial of all indictments, complaints 
dants to make or other criminal proceedings, it shall be competent for 
Statements. defendants to make a statement as to the facts in their 

own behalf but not under oath. 

SEC. 2. Be it further enacted, That should any de¬ 
fendant fail to make a statement as provided for in the 
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previous section, it shall not militate or be made the sub¬ 
ject of comment against him. 

Approved December 2, 1882. 


No. 4.] AN ACT [H. B. 41. 

To require applicants for license to teach in the Public 
Schools of Alabama, who hold diplomas, to pay the 
same fee for license as other applicants. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That applicants for license to teach in the Pub- Fees of appli- 
lic Schools of this State, who hold diplomas, shall be re-cants to teach 
quired to pay the same fees as other applicants. School. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are 
hereby repealed. 

Approved December 5, 1882. 


No. 5.] AN ACT [S. B. 26. 

To amend sections 1803 and 1804 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That sections 1803 and 1804 of the Code be 
amended so as to read as follows: 

§ 1803. Declaration filed with Probate Court; con¬ 
tents—Two or more persons desiring to form themselves 
into a private corporation for the purpose of carrying For forming 
on any manufacturing, mining, immigration, industrial orPrivate Cor- 
other lawful business not otherwise specifically provided porations. 
for by law, may file with Probate Court of the 
county in which it is proposed that such company shall 
have its only or principal place of business, a written 
declaration, signed by themselves, setting forth— 

1. The names and residences of the petitioners. 

2. The names of the proposed corporation, the place 
at which it proposes to have its principal, or only place of 
business, the general purpose of the corporation, and the 
nature of the business which it proposes to do. 
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3. The amount of the capital stock and the number 
of shares into which it is to be divided, showing the par 
value of each share. 

4. Any other matters which it may be desirable to set 
forth in the organic law. 

§ 1804. Commission issued to board of corporators ; 
books of subscription ; when and where opened—Upon 
filing of the declaration as above, the Probate J udge of 
the county shall issue to the parties, or to any two or 
more of them, a commission, constituting them a board 
of corporators, giving them authority to open books of 
subscription to the capital stock of the proposed compa¬ 
ny, at such time and place as they deem fit. 

Approved December 6, 1882. 


No. 6.] AN ACT [S. B. 30. 

To be entitled an act to amend section 3218 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
See. amended. Alabama, That § 3218 of the Code be so amended as 
to read as follows, to-wit: 

§§ 3218 (2892). When garnishment issues on judg¬ 
ment. A judgment creditor, his agent or attorney, may 
obtain process of garnishment against any person sup¬ 
posed to be indebted to the defendant, in any cause where 
execution could issue on the judgment, by making affida¬ 
vit before any officer authorized by law to administer 
Process of oaths, that such person is supposed to be indebted to, or 

Garnishment have effects of the defendant in his possession, or under 

his control, and that he believes process of garnishment 
against such person is necessary to obtain satisfaction of 
such judgment; and on the filing of the said affidavit 
with the clerk of the court from whom the process of 
garnishment is sought to be obtained, the clerk of the 
court in which such judgment was rendered, must issue 
the process returnable forthwith, if in term time, or to 
the next term of the court, if in vacation, and such pro¬ 
ceedings shall thereon be had as upon garnishment in 
original attachments. 

Approved December 6, 1882. 
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No. 7.] AN ACT [H. B. 63. 

To punish the taking of rebates. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any officer, agent or person who may be 
empowered or authorized to purchase for the State of 
Alabama, or any Department of the State Government, 
any property or thing of value, and who asks for, bar¬ 
gains for, demands, agrees to take, or receives or takes 
from the seller of such property, directly or indirectly, 
any rebate, return compensation, discount or drawback, 
in money or anything of value, must on conviction be 
punished as if he had stolen it. 

SEC. 2. Be it further enacted, Any officer, agent or 
servant of the University of Alabama, the Agricultual 
and Mechanical College, the Alabama Insane Hospital, 
the Alabama I nstitution for the Deaf, Dumb and Blind, 
or of any other corporation to which is appropriated any For punish- 
of the public funds of the State of Alabama, who shall be ment of any 
authorized to buy any property of any kind for any of officer taking 
such corporations, and who shall demand, ask for, bargain rebates, 
for, demand, or who shall take or receive, directly or in¬ 
directly, from the seller of said property any rebate, dis¬ 
count, drawback, return commission, gift or gratuity, 
must, on conviction, be punished as if he had stolen it. 

SEC. 3. Be it further enacted, Any officer, agent or 
person employed therefore or authorized thereto, of any 
county, city or town in this State, who may be authorized, 
or employed to buy for said county, city or town, or any 
department or office thereof, or who may be authorized, 
empowered or employed to contract for or let out any 
work, contract or employment, and who asks for, bargains 
for, demands, or who takes or receives, directly or indi¬ 
rectly, from the seller of said property, or the contractor 
for said work, or the person who may be employed, and 
rebate, discount, drawback, return commission, gift or 
gratuity, or a part of per centage of the profits of said 
contract or employment, must, on conviction be punished 
as if he had stolen it. 

SEC. 4. Be it further enacted, Any officer, agent or 
servant of any railroad, manufacturing or mining corpo¬ 
ration doing business in this State, who is authorized or 
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employed to buy any property for such corporation, and 
who demands, asks for, bargains for, agrees to take, takes 
or receives, directly or indirectly, from the seller of such 
property any rebate, discount, drawback, return commis¬ 
sion, gift or gratuity, must, on conviction, be punished as 
if he had stolen it. 

SEC. 5. Be it further enacted, Any factor, commis- 
For punish- sion merchant, broker, attorney, auctioneer or agent who 

ment of any is employed or authorized to sell the property of another, 

agent of anoth- and who demands, asks for, bargains for, agree to take, 

er taking re- takes or receives, directly or indirectly, from any person 

bate &c. who is employed to store, move, handle, transport, insure, 

repair or do any act or service in or about the taking care 
of, preserving and marketing such property, any rebate, 
discount, drawback, return commission, gift or gratuity ; 
or who charges his principal on account of any one or 
more of the above enumerated services, more than he 
actually paid therefore, or who buys any property or thing 
for his principal and charges his principal therefore more 
than he actually paid therefore, must, on conviction, be 
punished as if he had stolen it. 

Approved December 6.1882. 


No. 8] AN ACT [H. B. 82. 

To provide for the preservation of the Census Reports in 

the hands of Probate J udges in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Probate J udges 
Preservation of Alabama to provide in their offices respectively a suitable 
of Census re- and convenient place for the United States Census Reports 
ports of 1880, where the public can have access to them, and to 

care for and preserve the same in sad offices under the 
same rules and regulations as are applicable to the records 
in said office. 

Approved December 6, 1882. 
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No. 9.] 


AN ACT [S. B. 63. 1882-83. 


To authorize the purchasers of the road-bed of any turn¬ 
pike, macadamized, planked, shelled, or other improved 
road, previously belonging to and used as a toll road by 
any corporation created under the laws of Alabama for 
that purpose, to constitute themselves into a body poli¬ 
tic and corporate. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any three or more persons, or their as¬ 
signs, holding and owning a majority in interest in the 
road-bed of any turnpike, macadamized, planked, shelled, 
or other improved road previously belonging to, and used 
as a toll road by any corporation created for that purpose 
under the laws of Alabama, which has been sold, may 
organize themselves into a body politic and corporate for 
the benefit of themselves and all other persons having a like 
interest with them in such purchase who desire to unite 
with them, and when so organized shall have all rights 
privileges, immunities and franchises had or possessed by 
the corporation previously owning such road-bed, includ¬ 
ing the power to purchase and hold real estate and the 
franchise, to be and exist as a corporation under such 
name as the purchasers may select. 

SEC. 2. Be it further enacted, That the meaning and 
intent of this act is to vest said powers of incorporation in 
the persons who actually paid the consideration, or the 
larger portion thereof, for said purchase, and not in the 
trustees merely, and to include all persons who hold or 
shall obtain such property by purchase, whether such pur¬ 
chase is made directly under a voluntary sale by the cor¬ 
poration previously owning said road-bed, or under legal 
process against it, or from parties holding title under such 
purchase. 

SEC. 3 Be it further enacted, That every corporation 
organized under the provisions of this act shall have the 
power to sell, mortgage, or otherwise encumber or dispose 
of its rights, privileges, franchises and property of every 
kind. 

SEC. 4. Be it further enacted, That every body cor¬ 
porate, formed under the provisions of this act, shall, 
within four months from the time the proceedings are had, 
file with the J udge of Probate of the county, or counties, 


Purchasers of 
road bed of 
Turnpike and 
other compa¬ 
nies authorized 
to form cor¬ 
poration. 
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in which said road-bed lies, a certificate, in writing, of the 
proceedings had for its incorporation, which certificate 
shall be signed, and certified under oath, made before a 
notary public or justice of the peace, by the person ap¬ 
pointed in said proceedings to keep a record thereof, to be 
a true record of said proceedings. Said certificate shall 
also contain the corporate name of said body, and the name 
of each of said purchasers as have consented to become a 
member of said organization ; said certificate, when so de¬ 
posited with the J udge of Probate, shall be caused by him 
to be recorded in a book kept for recording similar instru¬ 
ments ; and, when so recorded, a copy of said proceedings 
made from said record in the Probate Court, and duly cer¬ 
tified by the judge thereof to be a true copy of said record, 
shall be admitted in all courts as proof of said organiza¬ 
tion, and the proceedings had for that purpose ; Provided, 
That the purchasers of any road who may incorporate 
themselves under this act shall be held to hold the orginal 
charter under the now existing constitution of Alabama, 
as though said original charter had been granted under 
said constitution. 

Approved December 8, 1882. 


No. 10.] AN ACT [H. B. 163 

To make an appropriation for the payment of accounts of 
Sheriffs, which accrued during the two years next pre¬ 
ceding the 1st day of October, 1882, for feeding, and 
for removal of prisoners. 

WHEREAS, a number of accounts of sheriffs for feeding 
Appropria- prisoners, accrued during the year ending September 30th, 

tion for feed- 1882, aggregating about the sum of thirteen thousand dol¬ 

ing and re- lars, for the payment of which no provision of law has 
moving prison- been made ; and whereas, accounts of sheriffs for the re- 

ers prior to act moval of prisoners, accrued during the two years next pre- 

of 1812. ceding the 1st day October, 1882, for the payment of 

which no provision has been made, which accounts aggre¬ 
gate about the sum of two thousand dollars ; therefore, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That there be and hereby is appropriated the 
sum of thirteen thousand dollars, or so much thereof as 
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may be necessary for said purpose, to pay accounts of 
sheriffs, which accrued during the year ending September 
30th, 1882, for feeding prisoners, and which are now un¬ 
paid, in consequence of a deficiency in the amount appro¬ 
priated for that purpose, in the general appropriation bill; 
and the sum of two thousand dollars, or so much thereof 
as may be necessary to pay accounts of sheriffs, which ac¬ 
counts accrued during the two years preceding September 
30th, 1882, for removal of prisoners, which accounts are 
now due and unpaid, in consequence of a deficiency in the 
amount appropriated for that purpose. 

SEC. 2. Be it further enacted, That the accounts here¬ 
in before referred to, when presented for payment, shall 
be examined in all respects according to the law then in 
force, and if found to be correct, due, and unpaid, shall 
be passed upon and allowed by the Auditor, out of the 
appropriations aforesaid, as other accounts are passed upon 
and allowed. 

Approved December 8, 1882. 


No. 11.] AN ACT [H. B. 390. 

To fix the time for holding the Circuit Courts in Calhoun 

county. 

SECTI ONI. Be it enacted by the General Assembly ofTime of Cir- 
Alabama, That the Circuit Courts in Calhoun county, cuit Court in 
from and after the passage of this act, shall be held as fol- Calhoun coun- 
lows, to-wit: On the seventh Monday after the first Mon-ty. 
day in December, and continue three weeks; and on the 
fifth Monday after the first Monday in J uly, and continue 
two weeks. 

SEC. 2. Be it further enacted, That all laws contra¬ 
vening the provisions of this act are hereby repealed, and 
that this act shall take effect from its passage. 

Approved December 9th, 1882. 
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No. 12.] AN ACT [H. B. 158. 

To prevent the taking and catching of oysters within the 
waters of this State by persons who are not resident of 
the State ; and to provide penalties for violations of this 
act, and proceedings to enforce the same. 

SECTION 1. Be it enacted by the General Assembly of 
To prevent Alabama, That it shall be unlawful for any person not a 
taking & catch- resident of this State to take or catch oysters, in an man- 
ing oysters by ner, in the waters within the jurisdiction of this State ; 
non-residents, and if any person shall violate the provisions of this act, 
he shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be fined not less than fifty, nor 
more than one hundred dollars; and the boat, vessel, or 
craft employed in such unlawful business, with her tackle, 
apparel, furniture and appurtenance, shall be forfeited to 
the State. 

SEC. 2. Be it further enacted, That no person shall 
be considered a resident of this State, within the meaning 
of the term used in this act, who does not at the time re¬ 
side in, and who shall not have resided in, this State for 
twelve months next preceding the time wherein any offense 
with which he is charged may have been committed; and 
in all questions arising as to residence, under this act, the 
onus probandi shall rest on the defendant. 

SEC. 3. Be it further enacted, That the sheriffs of the 
several counties bordering on the waters of this State are 
specially charged with the execution of this law ; and it 
is their duty, if they know, or are credibly informed, of 
the violation of the provisions of this act, to take with him 
such power as may be necessary, and to seize the boat, 
vessel or craft, her tackle, apparel, furniture and appur¬ 
tenances, and arrest all persons on board the same, so un¬ 
lawfully engaged, and carry them before a justice of the 
peace of his county. 

SEC. 4. Be it further enacted, That upon information 
given to such justice of the peace of the breach of this 
law, he may take jurisdiction of the complaint, and cause 
such witnesses to be subpoenaed as the accused or the 
sheriff may require. 

SEC. 5. Be it further enacted, That if, upon the hear¬ 
ing, the offense is established, the justice must fine each 
of the offenders, as is provided for in the first section of 
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this act, and if the fine is not paid, must commit him or 
them to jail; and must also condemn the boat, vessel or 
craft, together with her tackle, apparel, furniture and ap¬ 
purtenances, forfeit to the State, and direct that it be sold ; 
and adjudge the cost of the proceedings before him to be 
paid by the accused. If he is not satisfied from the proof 
the accusation is established, he must discharge the accused 
and release the boat, vessel or craft. 

SEC. 6. Be it further enacted, That all the provisions 
contained in sections 1613, 1614, 1615 and 1616 of the 
Code of Alabama of 1876, be and the same are made ap¬ 
plicable to all proceedings under this act. 

SEC. 7. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved December 11, 1882. 


No. 13] AN ACT [H. B. 154 

To regulate the buying and selling of oysters in the shell, 
by measure. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That whenever oysters in the shell are bought To regulate 
or sold by measure, it shall be only by stave measure, buying and 
which shall be uniform in shape, and of the following selling oysters 
dimensions : The bottom to be sixteen inches across from by measure, 
inside to inside ; the top to be eighteen inches from inside 
to inside ; and the height to be nine and one-half inches 
from the centre of the bottom on the inside to the centre 
of the top ; and three of which said described measures, 
filled and rounded—without heaping—shall constitute a 
barrel. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons, offending against the provisions of this act, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in a sum of not less than ten, nor 
more than one hundred dollars. 

Approved December 11, 1882. 
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No. 14.] AN ACT [H. B. 280. 

To regulate the payment of Sheriffs' fees for feeding 

prisoners in jail. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That the fees now allowed, or which may here- 
For payment after be allowed sheriffs for feeding prisoners in jail, shall 
of Sheriff's fees be payable by the State, and their accounts for the same 
for feeding pris shall be proved and paid in the same manner as now pro- 
oners in jail, vided by section 5044 of the Code for proving and paying 
the accounts due sheriffs which are payable by the State. 

SEC. 2. Be it further enacted, That is shall be the 
duty of the several sheriffs of this State to enter, upon a 
well bound book to be kept by him, every account paid 
him by the State for feeding prisoners in jail, which shall 
be in every respect an exact copy of the account presented 
to the State, and shall show the amount and date of every 
such payment, and said book shall be at each term of the 
Circuit or City Court held for his country, laid by the 
sheriff before the grand jury, and shall be at each term of the 
as one of the public records thereof, and upon the expira¬ 
tion of his term shall be turned over to his successor in 
office. 

SEC. 3. Be it further enacted, That in all cases of con¬ 
viction in any of the courts in this State, the amount of 
money paid by the State, or for which the State shall have 
become liable for feeding the parties so convicted while 
in jail, shall be taxed against the defendant as part of the 
cost, and collected by execution ; Provided, That defend¬ 
ants shall in no case be sentenced to hard labor for the 
payment of the cost for feeding them while in jail. 

SEC. 4. Be it further enacted, That all money col¬ 
lected under the next preceding section shall be paid by the 
officer collecting the same to the clerk of the Circuit or 
City Court of the county in which the conviction was had 
and such clerk shall give to the officer paying the same 
receipts in duplicate therefore, showing from whom the 
money was collected, and the amount collected in each 
case, one of which receipts shall be forwarded, within ten 
days, by such officer, to the Auditor of the State. It shall be 
the duty of the clerks of the Circuit and City Courts to pay 
over all moneys received by them under the provisions of 
this act to the State Treasurer, for the use of the State. 
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SEC.5. Be it further enacted, That any sheriff or 
clerk failing to comply with any of the provisions of this 
act, shall be guilty of a misdemeanor; and any sheriff who 
shall knowingly receive from the State for feeding prison¬ 
ers any sum of money to which he is not lawfully entitled, 
shall be punished as if he had stolen the same. 

SEC. 6. Be it further enacted, That all laws parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved December 11, 1882. 


No. 15.] AN ACT [S. B. 19 

To amend section 580 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 580 of the Code be so amended Salary of J udg- 
as to read as follows, to-wit: The annual salary of each es of Supreme 
J udge of the Supreme Court is thirty-six hundred dollars. Court. 

SEC. 2. Be it further enacted, That this act shall take 
effect from and after the first day of J anuary, 1883. 

Approved December 12, 1882. 


No. 16.] AN ACT [S.B. 19. 

To amend sections 1385, 1388, 1393, 1395, 1396, 1399 of 
the Code of Alabama, containing regulations of pilots 
and pilotage in the bay and harbor of Mobile. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1385 of the Code of Alabama be Amended sec- 
amended so as to read as follows: § 1385 (1131).—Pi- tions, contain- 
lots ; how licensed.—The commissioners, or a majority of ing Regula- 
them, have power to grant license to persons, not more tions of Pilots 
than thirty in number, to act as pilots for the outer bar and Pilotage 
of Mobile bay ; having first ascertained their fitness by Bay and har- 
such inquiry and examination as they may be enabled tobor of Mobile, 
make, and upon the certificate of not less than three nau¬ 
tical men appointed by them for that purpose, that the 
applicant is well acquainted with the pilot grounds, cur- 
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rents, etc., of said bay, and is qualified to manage and 
work vessels. In granting such license, and until the ap¬ 
pointments are completed to the required number of thir¬ 
ty pilots as herein provided, preference shall be given to 
such persons, if upon examination they shall be found 
duly qualified, as held licenses as pilots for Dog river 
bar on the 15th day of November, 1882 ; and they may 
appoint some suitable person to act as branch pilot for the 
waters running from Fort Stoddard, where the same leaves 
Mobile river, to Mobile Point. 

SEC. 2. Be it further enacted, That section 1388 of 
the Code of Alabama be amended so as to read as fol¬ 
lows: § 1388 (1134). Commissioners prescribe regula¬ 
tions and fees of branch pilot.—The commissioners have 
power, and it is their duty, to prescribe rules and regula¬ 
tions for the government of the pilots, and to prescribe 
the fees for the services of the branch pilot on the afore¬ 
said Fort Stoddard waters, and they may impose such 
penalties for neglect of duty, not inconsistent with this 
law, as they may think proper. 

SEC. 3. Be it further enacted, That section 1393 of 
the Code of Alabama be amended so as to read as fol¬ 
lows: § 1393(1139). Remedy for violation.—Any per¬ 
son who pilots a vessel out, not being entitled to do so, is 
liable to the pilot who had the right, for the amount due 
or paid, for carrying the vessel out; but this shall not 
impose any liability on the owner or officers of any steam 
tug or tow boat for towing out a vessel which having re¬ 
fused a pilot has paid half fees to said pilot. 

SEC. 4. Be it further enacted, That section 1395 of 
the Code of Alabama be amended so as to read as fol¬ 
lows: § 1395(1141). Penalty for piloting without li¬ 
cense.—Any person piloting or conducting any vessel in 
or out of the bay of Mobile, or over the outer bar there¬ 
of without a license as pilot, or who has forfeited or been 
deprived of his license, is entitled to no fee or reward 
for the service, and every such act is a misdemeanor, and 
on conviction such person must be fined one hundred 
dollars. 

SEC. 5. Be it further enacted, That section 1396 of 
the Code be so amended as to read as follows: § 1396 
(1142). Vessels declining services of pilot liable for 
half fees.—Any master of a vessel bearing toward the 
port or harbor of Mobile, except coasters, and other ves- 
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sels trading between the port of Mobile, New Orleans 
and Pensacola, who declines the services of a pilot, is lia¬ 
ble on his arrival in the bay or harbor of Mobile, to pay 
the first pilot who offered his services outside the bar and 
exhibited his license as pilot, if demanded by the master, 
one-half the rate of pilotage allowed a vessel of such 
draft. 

SEC. 6. Be it further enacted, That section 1399 of 
the Code of Alabama be amended so as to read as fol¬ 
lows: § 1399 (1145). Half rates, when.—That when¬ 
ever a vessel is crossing over, or is inside the outer bar of 
the bay or harbor of Mobile, it is at the option of the 
master to take or refuse a pilot. If the master requires 
a pilot he must indicate et by a signal, and the nearest 
pilot boat must furnish a pilot, and the pilot so officia¬ 
ting is entitled to one-half the rate of pilotage allowed 
for a vessel of such draft. Any pilot refusing to board 
a vessel whenever required as aforesaid, must be deprived 
of his license, and forfeits one hundred dollars ; but no 
pilot who has piloted a vessel over the bar into the bay 
of Mobile, shall be compelled, without additional com¬ 
pensation, to pilot said vessel to the city of Mobile, accor¬ 
ding to the provisions of section 1401 of the Code as the 
same is amended by the act of the General Assembly ap¬ 
proved November 24th, 1882, if said vessel is being 
towed by a steam tug or tow boat. 

SEC. 7. Be it further enacted, That said sections 1385, 
1388, 1393, 1395, 1399, as they now stand in the Code of 
Alabama, be, and the same are hereby repealed. 

Approved December 12, 1882. 


No. 17.] AN ACT [S. B. 120. 

To amend sections 1376, 1380, 1381, and 1383 of Part 
one, Title 12, chapter four of the Code of Alabama, 
containing regulations of the port and harbor of Mo¬ 
bile. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1376 of the Code of Alabama, 
be amended so as to read as follows: 

Duties and powers of harbor master; his deputy.—The 
2 
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harbor master must regulate and station all ships and ves- 
Regulation sels arriving within the corporate limits of Mobile as now 
Port and Har- incorporated under the corporate name of the Port of 
bor of Mobile. Mobile, and he must from time to time remove such ships 
or vessels as are not employed in receiving or discharging 
their cargoes or ballast, to make room for such others as 
require to be moored immediately and accommodated for 
receiving or discharging cargo ; and as to the fact of fair 
and bona-fide employment in receiving or discharging 
cargo or ballast, the harbor master shall be the sole judge; 
and he shall have authority to require masters and others 
Duties and having charge of ships and vessels made fast to any of 
Powers of har- the wharves, to adjust their spars so they will not inter- 
bor master. fere with other vessels, nor project over any street, and 
he shall also have authority to determine how far and in 
what instance it is the duty of masters and others having 
charge of ships and vessels to accommodate each other 
in their respective situations, and if any master or other 
person having charge of a ship or vessel, resists or oppo¬ 
ses the harbor master in the execution of the duties of 
his office, he shall be fined for every such offense a sum 
not exceeding fifty dollars, to be imposed by the recorder 
of Mobile ; and such fine shall be collected as other fines 
so imposed are collected, and it shall be paid into the 
treasury of the Port of Mobile ; and the harbor master, 
in case of his sickness or temporary absence, shall have 
power to appoint one of the wardens his deputy, who shall 
be invested with all the powers of harbor master; Pro¬ 
vided, however, That in the exercise of his said pow¬ 
ers and authority, the harbor master shall not be au¬ 
thorized to station vessels arriving to receive or discharge 
cargo at wharves, other than those selected by the master 
or consignee of any such vessel, against the will of said 
consignee or master, unless in so doing said harbor mas¬ 
ter acts with assent of the person or authority owning or 
controlling such wharf selected by such consignee or 
master. 

SEC. 2. Be it further enacted, That section 1380 of 
of the Code of Alabama, be amended so as to read as 
follows: 

§ 1380. Fees.—There shall be paid by the owner, 
master, or consignee of any vessel or cargo the following 
fees : For every survey of the hatches or of the storage 
of the cargo of any ship or vessel, three dollars. For ev- 
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ery survey of damaged cotton or merchandise, ten dol- Fees to be paid 
lars. For every survey of any ship or vessel, ten dollars, by owners or 
For attending, directing and certifying the sale of dam- Consignee of 
aged cotton or merchandise, on sums of two hundred dol- vessels, 
lars and under, five per centum ; over two hundred and 
not exceeding five hundred dollars, two per centum ; over 
five hundred and not exceeding one thousand dollars, one 
per centum ; over one thousand dollars, one quarter of 
one per centum. 

SEC. 3. Be it further enacted, That section 1381 of 
the Code of Alabama, be amended so as to read as fol¬ 
lows: 

§ 1381. Flow harbor fees disposed of and harbor mas¬ 
ters paid.—All the revenues arising to the harbor master Pay of Harbor 
and wardens for their services under the last preceding master & war- 
section and as commissioners of pilotage, shall constitute den. 
one fund, out of which all their office expenses shall be 
first paid, and the residue shall be divided among the 
harbor master and wardens, share and share alike ; and in 
addition to his said share, the harbor master shall receive 
a salary from the Port of Mobile of nine hundred dollars 
per annum, payable monthly in the same manner as is 
now provided by law for the payment of the salaries of 
other officers of said Port of Mobile, but such salary shall 
no be included in the limit of one hundred thousand 
dollars within which the other expenditures of said cor¬ 
poration are by law restricted. And said harbor master 
shall, on refusal or neglect by him to promptly perform 
any of his duties on request of any master or consignee 
of any vessel in Mobile river within his jurisdiction, or 
of any owner or person controlling any wharf therein, be 
fined by the recorder of said Port of Mobile, not exceed¬ 
ing ten dollars for each such failure or neglect, and be 
liable to removal by the officers authorized by law to ap¬ 
point such harbor master, or by a majority of them, 
which fine shall be enforced, collected and paid over as is 
provided for and concerning other fines imposed by said 
recorder. 

SEC. 4. Be it further enacted, That section 1383 
the Code of Alabama, be amended so as to read as fol¬ 
lows: 

§ 1383. Of the discharge of ballast. The harbor 
master and wardens are authorized to direct were ballast Discharge of 
shall be discharged in and about the bay of Mobile, and Ballast. 
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the master or officer of any vessel, or any other person 
who violates such direction after it has been given or 
published, by discharging ballast at some other place in 
or about the bay of Mobile, shall forfeit the sum of five 
hundred dollars for each offense, to be recovered with 
costs in any court having competent jurisdiction at the 
suit of the harbor master or informer, one-half of the 
sum forfeited shall be paid to the informer or informers, 
and the other one-half shall go to the harbor master 
and wardens to be distributed among them as the fees of 
office are ; Provided, however, That it shall be lawful for 
any vessel to discharge ballast upon any wharf or bulk¬ 
head in the city of Mobile erected within the authorized 
limits of construction fixed by the corporate authorities of 
said Port of Mobile, if the owner or person of authority 
possessing or controlling such wharf or bulkhead assent 
thereto. 

SEC. 5. Be it further enacted, That sections 1376, 

1380, 1381, and 1383, as the same heretofore stood in the 
Code of Alabama, be, and the same are hereby repealed. 

Approved December 12, 1882. 


No. 18.] AN ACT [S. B. 13 

To provide for the introduction of the study of the laws 
of health in the public schools of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Laws of Alabama, That hereafter physiology and hygiene shall 
health in public be taught in the public schools of the State in all cases 
Schools. in which the board or examiners in any county shall deem 

it expedient and practicable. 

SEC. 2. Be it further enacted, That all persons apply¬ 
ing for license to teach in any public schools of the State, 
shall be examined in their knowledge of the elementary 
principles of physiology and hygiene, and in their ability 
to give instruction in the same ; Provided, That nothing 
herein contained shall prevent the granting of license to 
applicants who are otherwise qualified, as now required 
by law, where it is impracticable to teach the subjects 
mentioned in this bill. 
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SEC. 3. Be it further enacted, That this act shall take 
effect on the 30th of September, 1883. 

Approved December 12, 1882. 


No. 19.] AN ACT [S. B. 49. 

To amend section 1843 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1843 of the Code be amended so 
as to read as follows: 

§ 1843. Every railroad company incorporated under Requiring Rail 
the provisions of this article, shall have its principal place Roads to have 
of business in this State; but any railroad company in- principal office 
corporated under this article, may own and operate a rail- and hold Stock 
road connecting with its own outside of this State, but holders meet- 
every railroad company which has been, or that may here- ing in the 
after be incorporated under this article, or under any gen- State, 
eral incorporation law of this State, must keep and pre¬ 
serve at its principal place of business in this State, a full 
and complete record of all meetings of the stockholders 
or directors of the corporation. And all meetings of the 
stockholders of any such company shall be held at the 
principal office of such company in this State. 

Approved December 12, 1882. 


No. 20.] AN ACT [S. B. 50. 

To authorize the Railroad Companies organized under the 
general incorporation laws of this State to extend their 
lines and build branch roads. 

SECTION 1. Be it enacted by the General Assembly of Authorizing 
Alabama, That any railroad company which has been rail road conn- 
heretofore, and may be hereafter, incorporated and organ- panies to ex- 
ized under the general incorporation laws of this State, tend their lines 

may extend its railroad from any point named in its char- & build branch 
ter, and may build branch roads from any point or points roads, 
on its line. 

Before making such extension, or building any such 
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branch road, such railroad company shall, by a resolution 
adopted by a majority of its board of directors, to be en¬ 
tered in the records of its proceedings, designate the point 
from which and to which such extension is to be made or 
such branch road is to be built. 

SEC. 2. Be it further enacted, That a copy of such 
resolutions, certified under the seal of the company, shall 
be filed in the office of the Secretary of State, and recorded 
as now required by law in cases of declarations of incor¬ 
poration, and thereafter such company shall have the same 
right and power to make such extension and build such 
branch road as if it had been authorized in its original char¬ 
ter; and a copy of such resolution, certified to by the Sec¬ 
retary of State, and showing that the same has been duly 
filed in his office as provided by this act, shall be evidence 
of such authority and power. 

SEC. 3. Be it further enacted, That for the purpose of 
making such extension and building such branch road, 
such company shall have all the rights, powers and immu¬ 
nities which are now, or may hereafter, by the laws of this 
State be granted to, and vested in, railroad companies 
incorporated under the general incorporation laws of the 
State. 

Approved December 12, 1882. 


No. 21.] AN ACT [S. B. 3 

To confer upon Notaries Public and ex-officio J ustices of 
the Peace similar powers to those possessed by J ustices 
of the Peace to issue attachments returnable to the Cir¬ 
cuit or any City Court. 

SECTION 1. Be it enacted by the General Assembly of 
Power of No- Alabama, That notaries public who are by commission 
tarries Public ex-officio justices of the peace, shall have the same powers 
to issue at- to issue writs of attachment returnable to the Circuit or 
tachment. any City Court, as are now conferred upon justices of the 
peace. 


Approved December 12, 1882. 
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No. 22.] AN ACT [H. B. 236. 

To amend an act entitled "An act to provide for addi¬ 
tional accommodations for the insane of Alabama,” ap¬ 
proved February 26th, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 5 of an act entitled "An act to Additional ac- 
provide additional accommodations for the insane of Ala- commodations 
bama,” approved February 26th, 1881, be and the same is for the insane, 
hereby amended to read as follows: 

SEC. 5. Be it further enacted, That not exceeding one- 
half of the whole sum hereby appropriated shall be drawn 
out of the State treasury in any one year. 

Approved December 12, 1882. 


No. 23.] AN ACT [H. B. 288. 

To authorize and require the Governor to destroy all 
uncurrent funds in the State treasury, and all six per 
cent, bonds that have not been issued. 

SECTI ONI. Be it enacted by the General Assembly of Authorizing 
Alabama, That the Governor of Alabama is hereby au- the Governor 
thorized and required, immediately upon the approval ofto destroy un- 
this act, to cause the Treasurer of this State to make a current funds 
record of all the State obligations that were taken up by and bonds that 
the issuance of six per cent, bonds, to the amount of have not been 

$ 956,540, and of the State obligations for which no bonds issued, 

have been issued, amounting to $40,000, and of all uncur¬ 
rent bank bills, amounting to $2,351, and of the certif- 
cates of the Northern Bank of Alabama, amounting to 
$35.05, and of all the State certificates to the credit of the 
swamp land fund, amounting to $21,230, and of all the 
six per cent, bonds of the State, amounting to $40,000, 
that have not been issued; and as soon as said record is 
complete, the Auditor shall compare said obligations, un¬ 
current bank bills, certificates and bonds with the record 
thereof made by the Treasurer, and if said record is found 
to be full and correct, the Governor, in the presence of the 
Auditor and Treasurer, shall burn all of said obligations, 
certificates, uncurrent bank bills and bonds enumerated in 
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this act; and the Governor, Auditor and Treasurer shall 
then and there make and sign a certificate upon and to 
said record, setting forth that all of the obligations, un¬ 
current bank bills, certificates and bonds, enumerated 
herein, had been burned as required by this act. The 
Governor shall forthwith report to the General Assembly 
how the duty imposed by this act has been performed, 
and the correct amount to which the Treasurer is entitled 
as a credit, by reason of the destruction of said obligations 
uncurrent bank bills and certificates, that are now counted 
as cash in the treasury, and shall direct the Auditor to 
draw his warrant in favor of the treasury as a credit for 
said amount so ascertained and destroyed. 

SEC. 2. Be it further enacted, That whenever any of 
the State obligations now outstanding shall come into the 
treasury, the Governor shall cause a record thereof to be 
made, as required in the first section of this act, and shall 
then proceed to burn said obligations, as prescribed in the 
first section of this act, and shall report to the next Gen¬ 
eral Assembly the number, character and description of 
all of the obligations so burned. That upon the burning 
of any obligations, uncurrent bank bills, or instruments of 
any kind that have heretofore been lawfully received by 
the Treasurer of this State, or that may hereafter be law¬ 
fully received by said Treasurer, and a record thereof has 
been made and certified to as provided in this act, the 
Treasurer of this State shall be entitled to credit for the 
amount of such obligations, uncurrent funds and instru¬ 
ments so recorder and burned. And the Governor shall 
direct the Auditor to draw his warrant in favor of the 
treasury for the obligations so destroyed. 

Approved December 12, 1882. 


No. 24.] AN ACT [S. B. 68. 

To amend section 2 of "An act to regulate the compensa¬ 
tion of Sheriffs for the removal of prisoners,” approved 
March 1st, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2 of "An act to regulate the com¬ 
pensation of sheriffs for the removal of prisoners," ap- 
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proved March 1st, 1881, be so amended as to read as fol¬ 
lows: 

SEC. 2. Be it enacted by the General Assembly of 
Alabama, That the fees herein provided shall be paid To compen- 
by the State, and, if the defendant should be con- sate Sheriffs for 
victed, it shall be the duty of the clerk of the Circuit removal of pris- 

or City Court in which he is tried to tax the same as oners, 
costs against him, and issue execution immediately upon 
the adjournment of said court therefore, and hand the same 
to the sheriff of his county, whose duty it shall be to col¬ 
lect the same under the penalties now provided by law for 
the failure of sheriffs to collect money under other execu¬ 
tions ; and when collected he shall pay the same to the 
Treasurer of the State, or failing so to do for ninety days 
after its collection, he shall be guilty of a misdemeanor, and Penalty, 
on conviction shall be fined not less than fifty, nor more 
than five hundred dollars : Provided, That no allowance No guard al- 
shall be made for any guard in any case herein before men- lowed, 
tioned, unless the Circuit or City J udge making the order 
of removal shall set forth in such order that upon investiga¬ 
tion he believes a guard to be necessary, and such order 
shall also designate the number of such guards allowed, and 
in no case to exceed two for each prisoner; Provided fur¬ 
ther, That the State shall not pay said fees, unless the 
sheriff applying therefore file with his application the cer¬ 
tificate of the clerk of said court, that the said fees have 
been reported to, and docketed by, said clerk in his office. 

Approved December 12, 1882. 


No. 25.] AN ACT [S. B. 125. 

To sell a certain plantation belonging to the State, called 
the State Convict Farm, purchased from Thomas Wil¬ 
liams. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Governor, the State Treasurer and 
the Attorney-General be and the same are hereby consti- To sell the 
tuted a commission for the purpose of selling the tract of convict farm, 
land known as the "State Convict Farm," purchased from 
Thomas Williams in the year 1875, by George S. Flous- 
ton, as Governor of Alabama, embracing about two thou- 
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sand acres, and lying on the Tallapoosa river and in the 
county of Montgomery, in this State. 

SEC. 2. Be it further enacted, That said commission¬ 
ers shall, immediately on the passage and approval of this 
act, proceed to sell said tract of land at public outcry, to 
the highest bidder, at the artesian basin in the city of 
Montgomery, after giving thirty days notice by advertise¬ 
ment in the Montgomery Weekly Advertiser, the Selma 
Times-Argus, and The Wetumpka Times. 

SEC. 3. Be it further enacted, That such sale shall be 
made on the following terms, to-wit: One-fifth cash, and 
the remainder in one, two, three and four years, in equal 
installments for each year, with interest thereon from date 
of sale ; and on the payment of such cash, and the execution 
of notes for the deferred payments, the Governor of the 
State is hereby authorized to execute a deed in the name 
of the State, conveying the title of said lands to the pur¬ 
chaser, the said purchaser executing simultaneously with 
such deed by the Governor, a mortgage conveying said 
lands to the State of Alabama, as security for the payment 
of the aforesaid notes, and, on the execution of such deed 
by the governor and such mortgage by the purchaser, the 
Governor shall put the purchaser in possession of said 
lands. 

SEC. 4. Be it further enacted, That on the day of such 
sale the commissioners aforesaid shall fix a minimum price 
for said tract of land, and unless such minimum price is 
bid such lands shall not be sold ; and in the event such 
sale is not made as herein prescribed, said commissioners 
are hereby authorized and empowered to lease the said 
lands for the years 1883 andl884, on such terms and con¬ 
ditions as the best interest of the State demands, and such 
leasing may be made either publicly or privately ; and in 
the further event that such lands are leased as aforesaid, 
or not sold at the time required by this act, said commis¬ 
sioners shall proceed in the month of October, 1883, to 
advertise and sell said lands in accordance with the fore¬ 
going provisions of this act, and if at such sale the amount 
bid is not equal to the minimum value fixed by said com¬ 
missioners, then such commissioners are hereby authorized 
and empowered to sell said farm at private sale on the 
terms named in the third section of this act. And in the 
event that no sale is made by the first day of December of 

each year, the commissioners are hereby authorized to 
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lease said plantation for each year thereafter until the sale 
is consummated. 

SEC. 5. Be it further enacted, That all moneys re¬ 
ceived in payment of said lands under this act shall be 
paid to the Governor of the State, and by him paid into 
the State treasury. 

Approved December 12, 1882. 


No. 26.] AN ACT [H. B. 457. 

To make appropriations for the ordinary expenses of the 

executive, legislative and judicial departments of the 

State, for interest on the public debt, and for the pub¬ 
lic schools. 

SECTI ONI. Be it enacted by the General Assembly of Appropriations 
Alabama, That the following sums of money, or so much for fiscal years 
of each sum as may be necessary, be, and they are hereby ending Sept, 
appropriated for the purposes hereinafter specified, to be 30, 1883, and 
paid out of any moneys in the treasury not otherwise Sept. 30, 1884 
appropriated for the fiscal years ending respectively Sep¬ 
tember 30th, 1883, and September 30th, 1884, to-wit : 

1. For salary of the Governor, three thousand dollars Sal ries of 

for each year. State officers. 

2. For salary of the Secretary of State, eighteen hun¬ 
dred dollars for each year. 

3. For salary of the State Auditor, eighteen hundred 
dollars for each year. 

4. For salary of the State Treasurer, twenty-one hun¬ 
dred dollars for each year. 

5. For salary of the Attorney General, fifteen hun¬ 
dred dollars for each year. 

6. For salary of the Superintendent of Education, 
twenty-two hundred and fifty dollars for each year. 

7. For salary of the Governor's Private Secretary, 
fifteen hundred dollars for each year. 

8. For salary of the Recording Secretary in the Gov- 
enor's office, one hundred and twenty-five dollars per 
month while in actual service, not to exceed one thousand 
dollars in each year. 

9. For pay of one clerk in the office of the Secretary 
of State, fifteen hundred dollars for each year. 
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Salaries of 10. For pay of one clerk in the office of the State 
Clerks Auditor, fifteen hundred dollars for each year. 

11. For pay of one clerk in the office of the State 
Treasurer, fifteen hundred dollars for each year. 

12. For pay of one clerk in the office of the Superin¬ 
tendent of Education, fifteen hundred dollars for each 
year. 

13. For pay of temporary clerks in the Executive 
offices, four thousand five hundred dollars for each year. 

14. For pay of messenger in the Executive offices, 
three hundred dollars for each year. 

15. For pay of two servants in the Executive offices, 
six hundred dollars for each year. 

16. For pay of the keeper of the Capitol, one hundred 
and fifty dollars for each year. 

Watchmen 17. For pay of two watchmen in the Capitol, eigh¬ 

teen hundred dollars for each year. 

Salaries of 18. For salary of the Chief J ustice and Associate 
judge & chan- J ustices of the Supreme Court, nine thousand dollars for 
cellors. each year. 

19. For salary of Marshal of the Supreme Court 
and Librarian, fifteen hundred dollars for each year. 

20. For compensation of the Reporter of the Supreme 
Court Decisions, nine hundred dollars for each volume 
reported and published. 

21. For pay of the Secretary of the Chief J ustice, 
fifteen hundred dollars for each year. 

22. For payment of one servant for the Supreme 
Court, three hundred dollars for each year. 

23. For salaries of eight Circuit Court J udges, twen¬ 
ty-two hundred and fifty dollars for each J udge for each 
year. 

24. For salaries of three Chancellors, twenty-two hun¬ 
dred and fifty dollars for each Chancellor for each year. 

Fuel & lights. 25. For fuel and lights in the Capitol for the year. 

ending September 30th, 1883, eighteen hundred dollars, 
and for the year ending September 30th, 1884, fifteen 
hundred dollars. 

Stationery and 26. For stationery and postage for the Executive offi- 
postage ces for the year ending September 30th, 1883, twenty- 

five hundred dollars, and for the year ending September 
30th, 1884, fifteen hundred dollars. 

27. For insurance on the Capitol building, the furni- 
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ture therein, and the library, eight hundred dollars for Insurance on 
each year. Capitol. 

28. For public printing and binding, including the re¬ 
ports of the heads of departments, State institutions, Su- Public printing 
preme Court decisions and geological surveys, the acts 

and journals of the General Assembly, and all other 
printing and binding, fifteen thousand dollars for the year 
ending September 30th, 1883, and seven thousand five 
hundred dollars for the year ending September 30th, 

1884. 

29. For arrest of absconding felons, twenty-five hun¬ 
dred dollars for each year. 

30. For removal of prisoners, two thousand dollars Removal and 

for each year. feeding prison- 

31. For feeding prisoners in the county jails, sixty ers. 

five thousand dollars for each year. 

32. For pay of the warden, inspectors, other officers Pay of Warden 
and guards of the penitentiary, seven thousand dollars for I nspectors, &c. 
each year. 

33. For incidental and contingent expenses, five thou- I ncidental ex- 

and dollars for each year. penses 

34. For repairs on the Capitol, work on the Capitol 

grounds, and refurnishing the offices and halls in the Cap- Repairs on 
itol, one thousand dollars for each year. Capitol. 

35. For per diem and mileage of Senators and Repre¬ 
sentatives in the General Assembly, pay of officers and Per diem and 
employees of the Senate and Flouse of Representatives mileage Gen- 
and incidental expenses of the session of 1882-3, fifty eral Assembly, 
thousand dollars. 

36. For distributing the acts and journals of the ses¬ 
sion of 1882-3, and codes and other public documents, Distributing 
for the year ending September 30th, 1883, six hundred Acts, 
dollars ; and for the year ending September 30th, 1884, 

three hundred dollars. 

37. For the support of the public schools, one hun- Public schools, 
dred and thirty thousand dollars for each year. 

38. For interest on the University fund, twenty-four University 

thousand dollars for each year. fund. 

39. For interest on the Agricultural and Mechanical Agricultural 
College bonds, twenty thousand two hundred and eighty & M. college, 
dollars for each year. 

40. For interest on the sixteenth section fund, value- Interest on 

less sixteenth section fund, and the surplus revenue fund 16th section. 
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for the public schools, one hundred and forty-five thous¬ 
and dollars for each year. 

41. For interest on the bonded debt of the State, em- 
I nterest on bracing class A bonds of 1876, class B bonds of 1876, 
Public debt, class C bonds of 1876, and the six per centum bonds of 
1880, three hundred and thirty thousand dollars for each 
year. 

Compensation 42. For compensation of the Secretary of the Senate 
of Clerk and and the Clerk of the Flouse of Representatives for filing 
Secretary. and arranging the papers of their respective houses in 
the Secretary of State's office and copying and indexing 
the journals of their respective houses, four hundred 
dollars each ; and whereas, the General Assembly will 
not again be in regular session until after the close of 
the fiscal year ending September 30th, 1884, therefore ; 

SEC. 2. Be it further enacted, That appropriations 
hereinbefore made in this act for the year ending Sep¬ 
tember 30th, 1884, be, and are hereby renewed and ex¬ 
tended and continued in force until January 1st, 1885, and ; 

SEC. 3. Be it further enacted, That for the per diem 
Expenses of and mileage of Senators and Representatives in the Gen- 
General As- eral Assembly, and for the pay of officers and employees 
sembly 1884-5 of the Senate and Flouse Representatives, and for the 
incidental expenses for the session of 1884-5, the sum of 
fifty thousand dollars, or so much thereof as may be neces¬ 
sary before the passage of an appropriation bill at that ses¬ 
sion, is hereby appropriated ; Provided, That nothing herein 
contained shall be deemed an amendment or repeal of any 
law now in force, nor shall any appropriation herein made 
be constructed to be in addition to appropriations for the 
same purpose, or any of them, made by separate acts 
heretofore or hereafter passed at this session ; And pro¬ 
vided further, That the appropriations for the same pur¬ 
pose, or any of them, in sections 2 and 3 of the general 
appropriation bill approved December 8th, 1880, shall be 
constructed to be embraced tin the appropriations herein 
made and shall not be deemed to be in addition thereto. 

Approved December 12, 1882. 
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No. 27.] AN ACT [S. B. 64. 

To amend section 2944 of the Code as amended by an act 
entitled "An act to amend section 2944 of the Code,” 
approved February 8th, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2944 of the Code be and the same 
is hereby amended so as to read as follows: 

§ 2944 (2595). Value of each article to be assessed sep¬ 
arately with damages for its detention ; judgments in such For recovery 
suits.—Upon the trial of any cause for the recovery of of property in 
property in specie, the jury must, if they find for the specie, 

plaintiff, if practicable, assess the value of each article 
separately, and also assess damages for its detention ; if 
they find for the defendant, they must in like manner as¬ 
sess its value, and if in the possession of the plaintiff, assess 
the damages for its detention ; judgment against either Must assess 
party must be for the property sued for, or its alternate valu's sep'rate- 
value, with damages for the detention to the time of thely and assess 
trial ; Provided, That in suits where the title of the plain-damages for 
tiff is derived from a mortgage, the defendant may put detention, 
in issue the amount due upon the mortgage, and may also 
plead and give in evidence, any matter that might have 
been plead and given in evidence, had such action been to 
recover the debt incurred by such mortgage ; and should 
the jury find for the plaintiff, then upon payment of such 
amount, besides costs, within thirty days thereafter, the 
defendant shall have the title and possession of the prop¬ 
erty. 

Approved J anuary 27, 1883. 


No. 28.] AN ACT [S. B. 62. 

To amend Section 2591 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2591 of the Code be so amended 
as to read as follows: 

§ 2591 (2233). Decree for balance against him.—If 
there remain any act of administration to be done, other 
than the making the settlement and distribution, and if 
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there is any remaining or succeeding executor or adminis¬ 
trator on the estate, a decree must be rendered in his favor 
for the amount found due on such settlement, or for the 
delivery of any personal property, in the hands of the ex- 
Decree of bal- ecutor or administrator, whose authority has ceased ; but 
ance against in all such cases, if the estate is solvent and more than 
him. eighteen months have elapsed from the grant of adminis¬ 

tration, if there be money assets in the hands of the out¬ 
going executor or administrator in excess of a sum suffi¬ 
cient for the payment of debts and expense of further 
administration, such excess must be distributed without 
passing through the hands of the remaining or succeeding 
executor or administrator. 

Approved J anuary 27, 1883 


No. 29.] AN ACT [S. B. 85. 

To regulate the Terms of the Courts in the First J udicial 
Circuit in Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Time of courts Alabama, That hereafter the Circuit Courts of the several 
1st Circuit, counties composing the first judicial circuit shall be held in 
the respective counties as follows: 

1. I n the county of Marengo, on the fourth Monday in 
March, and on the fourth Monday in September, and may 
continue three weeks. 

2. In the county of Choctaw, on the fourth Monday 
in March, and the third Monday after the fourth Monday 
in September, and may continue two weeks. 

3. In the county of Washington, on the second Mon¬ 
day after the fourth Monday in March, and the fifth Mon¬ 
day after the fourth Monday in September, and may con¬ 
tinue one week. 

4. In the county of Clarke, on the third Monday after 
the fourth Monday in March, and the sixth Monday after 
the fourth Monday in September, and may continue one 
week. 

5. In the county Monroe, on the fourth Monday 
after the fourth Monday in March, and may continue one 
week ; and on the seventh Monday after the forth Mon¬ 
day in September, and may continue to weeks. 
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6. In the county of Baldwin, on the fifth Monday 
after the fourth Monday in March, and on the ninth Mon¬ 
day after the fourth Monday in September, and may con¬ 
tinue two weeks. 

7. In the county of Mobile, on the seventh Monday 
after the fourth Monday in March, and on the eleventh 
Monday after the fourth Monday in September, and may 
continue eight weeks. 

SEC. 2. Be it further enacted, That this act shall take 
effect immediately after the passage thereof, and that all 
laws in contravention hereof be and the same are hereby 
repealed. 

Approved J anuary 27, 1883. 


No. 30.] AN ACT [H. B. 81. 

To amend Section 4340 of the Code. 

SECTION. 1. Be it enacted by, the General Assembly of 
Alabama, That section 4340 of the Code be so amended 
as to read as follows: 

§ 4340. Forgery of will, deed, note, &c.—Any person 
who, with intent to injure or defraud, falsely makes, alters, Forgery of 
forges, counterfeits, or totally obliterates, or who, with such deed, note, &c. 
intent, utters and publishes as true any falsely made, al¬ 
tered, forged or counterfeited will of real or personal prop¬ 
erty, or any deed, conveyance, or other instrument, being 
or purporting to be the act of another, by which any right 
or interest in property is or purports to be transferred, 
conveyed, or in any way changed or affected ; or any bond, 
bill-single, bill of exchange, promissory note, or any en¬ 
dorsement thereof, the forgery of which does not consti¬ 
tute forgery in the first degree, under section 4332 of this 
Code; or any cotton receipt, or receipt for the payment 
of money, or instrument or writing, being or purporting 
to be the act of another, or entry in any book account, 
by which any pecuniary demand or obligation is or pur- 
must, on conviction, be adjudged guilty of forgery in the 
second degree, and punished accordingly. 

Approved J anuary 27, 1883. 

3 
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No. 31.] AN ACT [H. B. 88. 

To amend section 3976 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 3976 of the Code be amended so 
as to read as follows : Whenever a felony has been com- 
Absconded fel- mitted and the perpetrator thereof is unknown, or when 
ons. being known he or she absconds before being arrested, or 
escapes from custody, either before or after conviction, 
the Governor is authorized, in his discretion, to offer by 
proclamation a reward, not exceeding four hundred dol- 
Governor to lars, for the apprehension or re-arrest of such person within 
offer reward. five years from the date of such proclamation ; and to 
draw his warrant on the State Treasurer for the amount 
of such reward when necessary to be paid. 

Approved J anuary 27, 1883. 


No. 32.] AN ACT [H. B. 164. 

To amend section 2945 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 2945 of the Code be amended to 
read: 

Unsuccessful § 2945. If either of the parties who are unsuccessful 
Party deliver in the suit, fail within thirty days after judgment to 
property todeliver the property to the sheriff, or to pay the damages 
Sheriff. assessed and costs of the case, and return be made thereof 

by him of the fact, the bond in either case has the force 
and effect of a judgment, and execution may issue thereon 
against all the obligors on the bond of the unsuccessful 
party, for the alternate judgment so rendered as afore¬ 
said, and the damages and costs, or so much thereof as- 
may be unpaid. 

Approved J anuary 27, 1883. 
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No. 33.] AN ACT [H. B. 184. 

To amend an act entitled " An Act to require banks, bank¬ 
ers, insurance companies, and others engaged in the 
business of lending money, to give receipts for collate¬ 
rals,” approved February 12th, 1879. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1 of said act be amended so as to 
read as follows : 

SEC. 1. Be it enacted by the General Assembly of 
Alabama, That all banking, insurance, and other corpo¬ 
rations, private bankers, brokers, and other persons en¬ 
gaged in the business of making discounts, or lending Banks, Insur- 
money, be, and are hereby required, on the receipt by ance Compa- 
them of any collateral for a loan, or discount if demanded nies and others 
by the borrower, his agent or attorney, to give a receipt to give receipts 
or acknowledgement in writing ; which said receipt or for collaterals, 
acknowledgement shall designate or describe the collateral 
so held, the amount and character of the debt, and the 
time when due ; and if the same be negotiable bonds, the 
series number thereof shall also be given in said receipt, 
and if any corporation, or person, so making discounts or 
lending money, willfully fail or refuse to give such ac¬ 
knowledgement as above provided, such corporation or 
persons shall have no title to said collaterals until such 
receipt or acknowledgement is so given. 

Approved J anuary 27, 1883. 


No. 34] AN ACT [S.B. 8. 

To refund certain moneys paid for license to the State 

and counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where a person or firm took 
out a license from the State and county to sell liquors, as 
required by the revenue laws of this State, and the sale 
of the same was subsequently prohibited b y the last Gen¬ 
eral Assembly of the State, whereby such license became To refund cer- 
void and of no effect for the year for which it was so tain moneys 
taken out, the money paid for the license shall be refun-paid for license 
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ded to such person or firm, his administrator or assign, 
after deducting from the amount so paid, a sum propor¬ 
tionate to the time such license was in force and effect in 
said year. 

SEC. 2. Be it further enacted, That on the application 
of such person or firm, his administrator or assign, for 
relief under this act, the J udge of Probate for the county 
in which said license was taken out, shall proceed to as¬ 
certain the amount due such applicant under the provis¬ 
ions of the preceding section, and shall grant such certifi¬ 
cates as will enable the State Auditor and the court of 
county commissioners to draw his warrant or their order, 
respectively, and such warrant or order shall be paid out 
of any moneys in the State Treasury, or county treasury, 
not otherwise appropriated. 

Approved J anuary 29, 1883. 


No. 35.] AN ACT [H. B. 131. 

To amend section 1545 of the Code. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1545 of the Code of Alabama, be 
so amended as to read as follows, viz : 

§ 1545. Affidavit required before license granted ; where 
filed. — The applicant must also, before such license is 
Requiring affi- granted to him, take and subscribe the following affidavit: 
davit of appli- " I do solemnly swear, that I will not knowingly sell or 
cants not to give away, any vinous or spirituous liquor to any minor, 

sell liquors to or person of unsound mind, without the permission of 

minors andhis or her parent or guardian, or to any person of know in¬ 
persons of un- temperate habits ; that I will not keep open store on Sun- 
sound mine. day, for the purpose of carrying on business for which 
Nor dealing in license is sought, nor violate the act approved February 
Agricultural20th, 1875, to prohibit the disposing of agricultural prod- 
products be- ucts between the hours of sunset and sunrise, nor will I 
tween Sunset suffer the same to be done, knowingly, by any partner, 
and Sunrise. clerk, agent, or any other person in or about my premi¬ 
ses, if in my power to prevent the same ; and that I will 
Nor allow gam not allow any gaming of any kind on or about my prem- 
bling. ises"; which affidavit must be administered by some offi- 
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cer authorized by law to administer oaths, and must be filed 
in the office of the J udge of Probate. 

Approved February 1, 1883. 


No. 36.] AN ACT [H. B. 323. 

To amend Section 1544 of the Code 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1544 of the Code of Alabama be 
amended so as to read as follows: 

§ 1544. Recommendation necessary to obtain license. 

No license must be granted to sell vinous or spirituous 
liquor, unless the applicant produce to the J udge of Pro¬ 
bate of his county, or to the person authorized by law toLicense to sell 
grant such license, the recommendation of twenty respect- Liquors, 
able freeholders and householders thereof, residing within 
the corporate limits of the town, city, precinct or beat 
where such applicant propose to do business ; Provided, 

There shall be twenty resident householders and freehold¬ 
ers in the beat; Provided further, That a majority of the 
householders and freeholders of such beats having less 
than twenty shall be all that is necessary to obtain such 
license—stating that they are acquainted with him, that 
he is possessed of a good moral character, and is in all re¬ 
spects a proper person to be licensed. 

Approved February 2, 1883. 


No. 37.] AN ACT [H. B. 388. 

To amend "An act to fix the times of holding the Circuit 
Courts in the Second J udicial Circuit,” approved Feb¬ 
ruary 13th, 1879. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That said act, entitled "An act to fix the times 
of holding the Circuit Courts in the second judicial cir¬ 
cuit," approved February 13th, 1879, be amended so as 
to read as follows: 

1st. In the county of Covington, on the first Monday 
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in March, and may continue two weeks ; and on the first 
Monday in September, and may continue one week. 

2d. In the county of Crenshaw, on the third Monday 
in March, and may continue one week ; and on the second 
Time of Circuit Monday in September, and may continue two weeks. 
Court in 2d 3d. I n the county of Escambia, on the fourth Mon- 
Circuit. days in March and September, and may continue two 

weeks at each term. 

4th. In the county of Conecuh, on the second Mon¬ 
days after the fourth Mondays in March and September, 
and may continue two weeks at each term. 

5th. In the county of Pike, on the fourth Monday 
after the fourth Monday in March and September, and 
may continue three weeks at each term. 

6th. In the county of Butler, on the seventh Monday 
after the fourth Mondays in March and September, and 
may continue three weeks at each term. 

7th. In the county of Montgomery, on the second 
Mondays of J une and December, and may continue until 
the business is disposed of ; Provided, That the criminal 
docket shall be taken up in the counties of Crenshaw and 
Covington on Wednesday of the first week of said courts. 

SEC. 2. Be it further enacted, That said act, entitled 
"An act to fix the times of holding the Circuit Courts in 
the second judicial circuit," as it now stands, be and the 
same is hereby repealed. 

Approved February 2, 1883. 


No. 38.] AN ACT [H. B. 65. 

To amend an act entitled "An act to amend section 2681 
of the Code,” approved March 1st, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to amend section 
2681 of the Code," approved March 1st, 1881, be amended 
so as to read as follows: 

Probate Judge § 2681(2342). A Probate J udge issuing a license to 
issuing marri- marry, contrary to the provisions of this article, forfeits 
age license to two hundred dollars to the parent of said minor, or to the 

minors guardian of said minor, for the use of his ward ; for which 

Forfeiture, suit may be brought by said parent or guardian ; Provided, 
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That in case where the forfeiture is claimed by reason of 
the minority of either of the parties to whom such license 
has been issued, if the party whose minority is alleged 
presents at the time of the application for license such a 
personal appearance as would reasonably lead to the con¬ 
clusion that such party is of the age required by law, and 
in addition thereto make and subscribe an affidavit, or any 
other person for the party shall make and subscribe an 
affidavit that the applicant or applicants are, if male over 
twenty- one, and if female, over eighteen years of age, 
such judge may, upon the trial, give these facts in evi¬ 
dence before the jury to excuse or justify the issuance of 
such license. 

SEC. 2. Be it further enacted, That in all suits that 
hereafter may be brought, or which are now pending, un¬ 
der section 2681 of the Code, as amended by an act enti¬ 
tled "An act to amend section 2681 of the Code,” ap¬ 
proved March 1st, 1881, or as amended by this act, where 
it appears that the parent or guardian consented to the 
marriage, this shall be a defense to said suit. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
they are hereby repealed. 

Approved February 5, 1883. 


No. 39.] AN ACT [H. B. 247. 

To require the Solicitors of this State to make annual re¬ 
ports to the Attorney-General of the number of persons 
prosecuted upon criminal charges during the year pre¬ 
ceding, in each of the counties in their respective juris¬ 
dictions, the character of the alleged offenses, the result 
of the trials, and the punishments imposed. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the solicitors of Solicitors to 
this State, and of all persons charged with the duty of make reports 
prosecuting public offenses, on or before the first Monday to Atty. Gen'I. 
of October in each year, to make report in writing to 
the Attorney-General, stating the number and names of 
persons prosecuted during the year preceding the date of 
his report, in the several counties embraced within the 
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territorial limits of his office, the character of the alleged 
offenses, the results of the trial, and the punishments in- 
posed. 

SEC. 2. Be it further enacted, That for failure to 
comply with the provisions of this act, the officer so fail¬ 
ing shall be liable to a fine of twenty dollars, to be imposed 
Penalty. by any Circuit Court within the limits of his jurisdiction, 

upon the motion by the Attorney-General, or in his behalf 
in the name of the State, upon five days notice of such 
motion. 

Approved February 5, 1883. 


No. 40.] AN ACT [H. B. 338. 

To amend section 1807 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1807 of the Code of Alabama, 
be amended so as to read as follows: 

Certificate of § 1807. Certificates of organization.—Upon the con- 
organization. pletion of the organization of the company, and the pay¬ 
ment to the treasurer of the company, or some officer des¬ 
ignated for that purpose, in cash, of at least twenty per 
cent, of the capital subscribed, payable in money, and 
the payment of the remainder of the capital so subscribed 
for, payable in money, being secured to be paid in such 
installments, and at such times as may be provided in 
the written declaration required by section 1803 of the 
Code ; and also the delivery to such officer of at least 
twenty per cent, of the property so subscribed to the 
capital as may be promised in said written declaration 
required by section 1803, the board of corporators shall 
in writing, over their signatures, certify the same to the 
Probate J udge of the county, who shall issue to the comp- 
pany a certificate, that they have been fully organized ac¬ 
cording to the laws of Alabama, under the name and for 
the purpose indicated in their written declaration, and 
that they are fully authorized to commerce business 
under their charter. 

Approved February 5, 1883. 
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No. 41.] AN ACT [H. B. 284. 

To fix the time of holding the Circuit Courts of the fifth 
judicial circuit of Alabama. 

SECTION. 1. Be it enacted by the General Assembly of 
Alabama, That the Circuit Courts of the fifth judicial Time of circuit 
circuit shall be held in the several counties composing courts, 5th cir- 
said circuit, at the court houses thereof, in each year, as cuit. 
follows: 

In Autauga county, on the first Monday in March, and 
continue one week, and on the third Monday in August, 
and may continue two weeks 

In Elmore county, on the second Monday in March, 
and continue one week, and on the first Monday after the 
fourth Monday in August, and continue two weeks. 

In Bibb county, on the third Monday in March, and 
continue one week, and on the third Monday after the 
fourth Monday in August, and may continue two weeks. 

In Chilton county, on the fourth Monday in March, 
and continue one week, and on the fifth Monday after the 
fourth Monday in August, and continue one week. 

I n Macon count, on the first Monday after the fourth 
Monday in March, and may continue three weeks, and on 
the sixth Monday after the fourth Monday in August, 
and may continue three weeks : Provided, That no ju¬ 
rors shall be summoned for service during the third week 
of said court, unless the judge of said circuit shall so 
order. 

I n Coosa county, on the fourth Monday after the fourth 
Monday in March and on the ninth Monday after the 
fourth Monday in August, and continue one week each 
term. 

In Tallapoosa county, on the fifth Monday after the 
fourth Monday in March, and continue two weeks, and 
on the tenth Monday after the fourth Monday in August, 
and continue two weeks. 

In Chambers county, on the seventh Monday after the 
fourth Monday in March, and on the twelfth Monday af¬ 
ter the fourth Monday in August, and continue two 
weeks each term. 

In Randolph county, on the ninth Monday after the 
fourth Monday in March, and on the fourteenth Monday 
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after the fourth Monday in August, and continue one 
week each term. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with this act be, and the same are hereby repealed. 
Approved February 7, 1883. 


No. 42. AN ACT [H. B. 537. 

To fix the time of holding the Circuit Courts in the 

Sixth J udicial Circuit of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Time of circuit Alabama, That the circuit courts shall be held in the 
court, 6th cir- several counties composing the sixth judicial circuit of 
cuit. Alabama at the court house in each of said counties as 

follows, to-wit: 

In the county of Pickens on the first Mondays in Feb¬ 
ruary and August of each year, and may continue for two 
weeks. 

In the county of Sumter on the third Mondays in Feb¬ 
ruary and August, and may continue for two weeks. 

I n the county of Lamar on the first Mondays after the 
fourth Mondays in February and August, and may con¬ 
tinue one week. 

In the county of Fayette on the second Mondays after 
the fourth Mondays in February and August, and may 
continue two weeks. 

In the county of Walker on the fourth Mondays after 
the fourth Mondays in February and August, and may 
continue one week. 

In the county of Tuscaloosa on the sixth Monday after 
the fourth Mondays in February and August, and may 
continue two weeks. 

In the county of Greene on the eighth Mondays after 
the fourth Mondays in February and August, and may 
continue two weeks. 

In the ceunty of Shelby on the tenth Mondays after 
the fourth Mondays in February and August, and may 
continue two weeks. 

In the county of Jefferson on the twelfth Mondays 
after the fourth Mondays in February and August, and 
must continue until the business is disposed of. 
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SEC. 2. Be it further enacted, That this act shall not 
go into effect until the first day of J uly, 1883. 

Approved February 7, 1883. 


No. 43.] AN ACT [H. B. 104. 

To amend section 1515 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1515 of the Code of Alabama be, Authority of 
and the same is hereby amended, so as to read as follows: County Corn- 

Section 1515 (1222), Authority of Courts of County missioners with 
Commissioners.—Courts of County Commissioners, with respect to 
respect to quarantine, and the establishment of hospitals quarantine, 
for persons infected with contagious diseases, have the 
same authority which, under this chapter, towns have ; 
and such courts may establish such hospitals, and make 
such rules and regulations as they may deem necessary to 
prevent the spread of contagious or infectious diseases ; 
and appoint such guards, and superintendents as may be 
necessary to effect their object. And the Probate J udge, 
when supported in his judgment by the opinion of three 
respectable citizens of the county, one of whom shall be a 
competent licensed physician, if in his discretion he shall 
deem it necessary, shall have power to establish such hos¬ 
pitals, and make such rules and regulations as he may 
deem it necessary to prevent the spread of contagious or in- 
factious diseases, and appoint such guards, and superin¬ 
tendents as may be necessary to effect his object, and it 
shall be the duty of the Probate J udge as soon as practi¬ 
cable thereafter, to call together, the Court of Commis¬ 
sioners who may ratify, change or disaffirm the acts of the 
Probate J udge. 

Approved February 10, 1883. 
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No. 44.] AN ACT [H. B. 245. 

To include the county of Cullman in the Seventh Con¬ 
gressional District of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county of Cullman be, and is hereby 
Cullman in 7th included in, and made a part of the Seventh Congres- 
Congressional sional District of the State of Alabama. 

District. SEC. 2. Be it further enacted, That all laws and parts 

of laws in conflict with this act be, and the same are 
hereby repealed. 

Approved February 10, 1883. 


No. 45.] AN ACT [H. B. 246. 

To include the county of Cullman in the Third Senato¬ 
rial District. 

SECTI ONI. Be it enacted by the General Assembly of 
Cullman in 3d. Alabama, That the county of Cullman be, and is hereby, 
Senatorial Dis- included in, and made apart of the Third Senatorial Dis¬ 
trict. trict of the State of Alabama. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with this act are hereby repealed. 
Approved February 10, 1883. 


No. 46.] AN ACT [H. B. 271. 

To amend section 1719 of the Code of Alabama so as to 
punish any railroad company, agent, or owner of any 
railroad bridge over the navigable waters, within the 
limits of the State of Alabama, who shall fail or refuse 
to comply with the provisions of this act. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1719 of the Code be so amended 
as to read as follows : 

Draw bridge to be opened on signal ; penalty. —Any 
railroad company owning, or agent, having supervision 
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over, management, or control of, any railroad bridge over 
the navigable waters within the limits of the State of Pertaining to 
Alabama, shall, upon signal being given, as mentioned in drawbridges, 
section 1718, proceed at once to open, or cause to be 
opened, the said drawbridge for the passage of said steam¬ 
boat ; and any railroad company, agent, or owner, failing 
or refusing to comply with the provisions of this or sec¬ 
tion 1720 shall forfeit, for each and every failure or re¬ 
fusal, the sum of five hundred dollars, to be recovered be- Penalty for 
fore any court of competent jurisdiction ; and one half of failure or re- 
the sum so forfeited shall be paid to the informer, and fusal. 
the other half to the use of the county or counties in 
which said drawbridge is situated ; Provided, That if 
said signal shall be given by any steamboat within thirty 
minutes of the time when, according to the schedule of 
said railroad company, any train shall cross said bridge, 
said railroad company or its agent shall not be liable to 
the penalty provided by this act for failure to open said 
drawbridge until after the crossing of said train. 

Approved February 12, 1883. 


No. 47.] AN ACT [H. B. 85. 

To provide for the adjustment, compromise and settle¬ 
ment of the indebtedness of the counties of Chambers 
Randolph, Tallapoosa, Lee and Pickens, arising from 
bonds issued by said counties in payment of stock sub¬ 
scribed to the capital stock of railroad companies. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Governor, on Govern'r nom- 
the approval of this act, to nominate and send to the Sen- inates & sends 
ate the names of three competent persons, who shall be to the Senate 
citizens of this State, and suitable persons to adjust, com- names of three 
promise and settle the indebtedness of the counties of citizens, for 
Chambers, Randolph, Tallapoosa, Lee and Pickens, arising commission'rs. 
from bonds issued by said counties in payment of stock 
subscribed to the capital stock of railroad companies, and 
the Senate shall select from the names thus nominated, 
one of such persons, who shall be known as a commis¬ 
sioner, to settle the bonded indebtedness of said counties 
SEC. 2. Be it further enacted, That it shall be the 
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Commissioner duty of said commissioner, by advertisement or other- 
gives notice to wise, to ascertain at as early a day as practicable, the hold- 
holders ers and owners of said bonded indebtedness, and to request 
bonds. the presentation of all claims of the character aforesaid 
to him, with the amount claimed ; he may also inquire 
into the consideration alleged to have been paid for said 
bonds, and how much was realized from the sale of 
the same, and he shall ascertain all the facts pertaining to 
the issuance of said bonds, and the manner in which said 
subscriptions were made, and what proceedings, if any 
have been had to enforce the collection of the amount 
due on said bonds, or any part thereof. Said commis¬ 
sioner shall further ascertain the total indebtedness of 
said counties, respectively, bonded or otherwise, and the 
indebtedness of any municipal corporation therein, as well 
as the general financial condition of the citizens of said 
counties. He will also ascertain the value of the property 
of said counties as assessed for taxation. And when all 
such facts shall have been ascertained, he is hereby au¬ 
thorized to compromise, adjust and settle the indebted¬ 
ness of said counties, respectively, arising from the issu¬ 
ance of said bonds, upon such terms and in such manner 
as may be agreed upon by him and the holders and own¬ 
ers of said indebtedness, if a reasonable and satisfactory 
agreement can be arrived at, in such manner and for such 
amount as will be consistent with the interest of said 
counties and the State, that will be just and equitable to 
the citizens of said counties, and will not be seriously impair 
the value of their property ; Provided, That no settle¬ 
ment of the liabilities of said counties, or any part there¬ 
of, shall be binding on any of said counties, or the State, 
unless and until ratified and approved by the General 
Assembly of the State. 

SEC. 3. Be it further enacted, That in the event that 
a satisfactory settlement can be agreed upon, the said com¬ 
missioner shall report the same to the Governor as soon 
Report to the as possible, and in the event that no such settlement can 
Governor, be agreed upon, he will report that fact to the Governor, 
together with all the facts upon which he is action in the 
premises is based. And the Governor shall transmit said 
report to the General Assembly during the present session. 

SEC. 4. Be it further enacted, That said commissioner 
shall receive such compensation for his services, to be 
paid in such manner as may be provided for by law. 

Approved December 7, 1882. 
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No.48.] AN ACT [H. B. 661. 

To authorize the investment of certain revenues in the 
adjustment and settlement of the indebtedness of the 
counties of Chambers, Lee, Pickens Randolph and Tal¬ 
lapoosa, incurred on account of stock subscribed to rail¬ 
road companies. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That for the purpose of enabling the counties 
of Chambers, Lee, Randolph, Pickens and Tallapoosa, to State taxes for 
adjust and settle their respective bonded debt, incurred certain years 
by subscription to capital stock of railroad companies, appropriated, 
there is hereby appropriated by this act, the amounts 
which are, or will be due from said counties, respectively, 
or the citizens of said counties, respectively, to the State 
for State taxes for the years to-wit: 

From the county of Chambers, the taxes for the years 
1881, 1882, and 1883. From Lee county, for the years 
1881, 1882, and 1883. From the counties of Pickens and 
Tallapoosa, the taxes for the years 1882, 1883 and 1884, 
and from Randolph county, the taxes for the years 1882, 

1883, 1884, 1885 and 1886 ; Provided, The funds arising 
from each county for said years shall be used exclusively 
for the settlement of the debts of such county, and the 
costs of collection of such taxes ; Provided further, said 
funds shall not be paid on any part of said indebtedness 
of any of said counties, until a settlement or compromise 
of at least two-thirds of the indebtedness of said county, 
as ascertained by the commissioners court of said county, 
shall be effected or agreed upon, at a rate not greater than 
nineteen per cent, of the original bonds and coupons 
thereon heretofore matured, or which would have matured 
if there had been no compromise of such original bond. 

SEC. 2. Be it further enacted, That if either of said 
counties succeed in making the settlement as provided in Fact of settle- 
this act, at a rate not greater than nineteen per cent as ment certified 
aforesaid, that fact shall be certified to the Auditor of to Auditor, 
the State by the court of county commissioners of such 
county with a certified copy of the agreement of such 
settlement, and thereupon the said Auditor is authorized 
for, and in the name the State, to agree that the money 
received by the State from such county, from taxes levied 
in such county, under the general tax laws for collecting 
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State taxes for the years specified in the first section of 
this act, and for licenses, shall be applied to the payment 
of the amount agreed on by said county, to be paid as is 
hereinafter provided in this act, on the transfer to the 
State of the indebtedness so settled or compromised to an 
amount at least equal to the amount of money, to be paid 
out by the Sate, and for the purpose of procuring such 
settlement, the commissioner heretofore appointed, Col. 

R. H. Abercrombie, is hereby continued, for not longer 
R. H. Aber- than twelve months, as such commissioner, to aid in such 
crombie con- adjustment and settlement, and whenever he succeeds in 
tinued in of- effecting a settlement with the creditors of either of said 
fice. counties, as shall be agreed to by the commissioner's court 
of said county, the funds provided in the first section of 
this act for the benefit of said county, shall be used in aid 
of such settlement for said county as hereinafter pro¬ 
vided. 

SEC. 3. Be it further enacted, That for the purpose 
of enabling said counties to carry into effect the terms of 
such settlement, the taxes heretofore levied and assessed 
in each of said counties for said years respectively, and 
now uncollected, and all taxes for said years hereafter 
levied and assessed under the general law of taxation, of 
the State, in force during said years, or any other laws 
hereafter enacted, to collect taxes for State purposes, and 
all license taxes, shall be collected and paid into the State 
Treasury, to the credit of the county from which the same 
are collected. And the amount so collected shall be by 
the collecting officer accounted for to the State Auditor 
and paid over to the State Treasurer at the time and in 
the manner provided by general law of the State, for the 
accounting and payment of taxes due to the State ; Pro¬ 
vided, if any tax payer has heretofore for either of said 
years, paid his tax, and the same has been received by the 
State, he shall no be required to pay the same again. 

SEC. 4. Be it further enacted, That whenever the 
holders and owners of the bonds of any of said counties, 

When two issued in payment of stock subscribed to railroad compa- 
thirds of debt nies, or the interest coupons of said bonds, or judgments 
is settled Audi- rendered thereon, have agreed to compromise as much as 
tor endorses on two-thirds of the amount that is now due by such coun¬ 
obligation a- ties on said obligations, at a rate not exceeding nineteen 
mount due. per cent, of said amount, shall file with the State Auditor 
the said obligations so settled or compromised, it shall be 
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the duty of the Auditor to endorse on each of said obliga¬ 
tions that there is only due thereon the amount at which 
said settlement was made. He shall also enter in a book 
kept for that purpose a description of said obligations, the 
amount that is due thereon, and the amount at which the 
same was settled, and the name of the owner. He shall 
then deliver to the owner thereof a receipt for such obli¬ 
gations. Whenever said amount of said obligations shall 
be so filed, it shall be the duty of the Auditor to ascertain 
the balance of said obligations outstanding against said 
counties ; he shall at once give notice to the holders and 
owners of said outstanding obligations, to file the same in 
his office. The persons holding said obligations are allowed 
sixty days from the date of said notice within which to 
file their obligations with the Auditor for settlement, as 
herein provided, who shall endorse, enter and receipt for 
the same as above provided. At the expiration of said 
notice, the Auditor shall distribute pro rata the funds in Distribute 
the treasury to the credit of such county, amongst all funds pro rata, 
holders of the obligations and indebtedness of such county 
filed in his office as aforesaid, on the basis of the amount 
due each, and issue his warrant on the Treasurer, to each 
of such holders, for his or her percentage of such fund ; 
and on the 1st day of May following, and in each year 
during which the taxes collected in any of said counties 
under this act are credited to such county make a like 
distribution of the amount to the credit of such county on 
the first day of May, and draw his warrants on the Treas¬ 
urer for the percentage of each holder as above provided ; 

Provided, That no money shall be paid out under this 
act until it has been made to appear, to the satisfaction 
of the Auditor, by such proof as may be prescribed by 
him, that said obligations are filed for settlement by their 
lawful owners ; and in the event of a controversy, of which 
the Auditor shall have received notice in writing, concern¬ 
ing the ownership of said obligations, no part thereof shall 
be paid until the determination of such controversy, 

SEC. 5. Be it further enacted, That it shall be the Auditor keeps 
duty of the Auditor, upon the books of his office, to keep account, 
an accurate account of all money received each year in 
the Treasury, from the taxes levied on the property and 
subjects of taxation and licenses of said counties respec¬ 
tively, and for what year the same were collected, and of 
the amount of money paid out for account of said coun- 
4 
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ties respectively, to whom and when paid. He shall also 
keep and state an account each year with the Tax Collec¬ 
tor or collecting agent of the State for said counties res¬ 
pectively, as required by law in relations to such accounts 
Additional tax of said officials, and shall on demand of the Governor, 
of one-fourth furnish him copies of the accounts between the State 
of one per cent and said counties or either of them, 
levied. SEC. 6. Be it further enacted, That for the purpose 

of refunding the State tax hereby appropriated, if the 
same shall be used, there is levied, by virtue of the pro¬ 
visions of this act, in addition to the regular State tax 
levied under general law, and to meet the indebtedness of 
said counties respectively to the State, an annual tax of 
one-fourth of one per centum on all the taxable property, 
real and personal, in said counties respectively, which 
said tax so levied, for the purpose specified, shall be col¬ 
lected in the same way and manner, and under the same 
pains and penalties as may be provided by the general 
law fro collection of the regular State taxes ; said tax of 
one-quarter of on per cent., shall begin in each county at 
the end of the three years tax hereby transferred respect¬ 
ively, and continue annually until said amount due the 
State has been entirely paid, including the amount paid 
by the State for compensation and expenses of the com¬ 
missioner appointed to negotiate said settlement, which 
said amount shall be divided equally between said five 
counties. 

Approved February 15, 1883. 


No. 49.] AN ACT [S. B. 204. 

To change the time of holding the Circuit Court of Bul¬ 
lock county. 

SECTION 1. Be it enacted by the General Assembly of 
Bullock Co. Alabama, That the Circuit Court for Bullock county shall 
Circuit Court. be held at Union Springs, on the second Monday in Feb¬ 
ruary and August of each year, and may continue in ses¬ 
sion at each term for two weeks. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until after the next succeeding term of said 
court shall have been held. 




51 


SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 10, 1883. 


No. 50.] AN ACT [H. B. 386. 

To regulate the weight of a bushel of Cotton Seed. 

SECTI ONI. Be it enacted by the General Assembly of Cotton Seed 32 
Alabama, That unless otherwise provided for by contract, lbs, to bushel, 
the weight of a bushel of cotton seed shall consist of thirty- 
two (32) pounds, avoirdupois. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws conflicting with the provisions of this act be and 
the same are hereby repealed. 

Approved February 16, 1883. 


No. 51.] AN ACT [S. B. 77. 

To provide for the assessment and collection of taxes in 
the counties of Lee, Chambers, Randolph, Tallapoosa 
and Pickens. 

WHEREAS, The tax collectors elected in the several When tax col- 
counties mentioned in the captions of this act, have failed lectors fail to 
or refused to qualify by giving bond, as required by law, qualify, 
therefore— 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That said several counties are hereby created Separate tax. 
into separate taxing districts, in which State taxes and the ing districts, 
taxes imposed by this act, to provide the means of local 
government therein, shall be assessed and collected as 
herein provided. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the Governor to appoint for each of said districts Governor to 
a commissioner of taxes, who shall perform the duties appoint com- 
herein prescribed, and such other duties as may hereafter missioners of 
be required of him by law, but shall not perform any taxes. 
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other duties whatever relating to the assessment and col¬ 
lection of taxes of any kind. 

SEC. 3. Be it further enacted, That said commis- 
Oath and bound sioner, before entering on the discharge of his duties, 
shall take and subscribe the official oath prescribed by the 
Constitution, and shall enter into bound with good and suf¬ 
ficient sureties, payable to the State of Alabama, in such 
penalty as the Governor may appoint, with condition for 
the faithful performance of his duties, which said bond 
shall be approved by the Governor, recorded in the office 
of the Secretary of State, and filed in the office of the 
Auditor, and shall be obligatory on the principal and 
sureties therein for the breach of the condition thereof 
during the time the principal continues in office or dis¬ 
charges any of the duties thereof. And the Governor 
may, from time to time, whenever deems it expedient, 
require such commissioner to make and execute additional 
bond or bonds. Upon any of said bonds, the State, or 
any person who may be injured by the failure of such 
commissioner to perform the duties required of him by 
law, or by the improper or neglectful performance of such 
duty, may maintain suits at law or in equity, an a single 
recovery shall not discharge said bond or bonds, but from 
time to time proceedings may be instituted thereon, until 
the penalty shall be satisfied. 

SEC. 4. Be it further enacted, That it shall be the 
duty of said commissioner appointed for the county of 
County of Chambers, immediately upon entering upon the duties of 
Chambers. his office, to proceed to the collection of the taxes assessed 
in said county for the years 1881 and 1882, for State pur¬ 
poses, and to proceed to collect the county taxes levied by 
the court of county commissioners for the current expen¬ 
ses of the county for each of said years, but shall not 
collect any other count taxes, leaving the same to be col¬ 
lected in the manner and by the officer now required by 
law to collect the same. That it shall be the duty of the 
commissioner appointed for the county of Lee, immedi¬ 
ately upon entering on the duties of his office, to proceed 
to the collection of the taxes assessed in said county for the 
years 1881andl882, for State purposes, and to proceed to 
collect the county taxes levied by the court of county for the 
missioners for the current expenses of said county for each 
of said years, but shall not collect any other taxes what¬ 
ever, leaving the same to be collected in the manner and 
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by the officer now required by law to collect the same. 

But the said commissioner of the said county of Lee, 
shall recognize any and all voluntary payment of taxes, 

State or county, which have been heretofore made by the 
tax payers of said county, or any of them, when the money 
received on such payments has been paid into the State 
or county treasury, and such payment into the State or 
county treasury shall be a full and complete discharge to 
such tax payers ; Provided, If deemed expedient by County of Lee. 
them, the court of county commissioners of Lee may, 
by order of their court, lessen the amount of the county 
tax to be collected by this act, for either or both of said 
years 1881 and 1882. That it shall be the duty of the 
commissioner appointed for the county of Tallapoosa, im- County of Tal- 
mediately upon entering upon the duties of his office, to lapoosa. 
proceed to the collection of the taxes assessed in said 
county for the year 1882, for State purposes, and to pro¬ 
ceed to collect the county taxes levied by the court of 
county commissioners for the current expenses of the 
county for said year, but shall not collect any other county 
taxes, leaving the same to be collected in the manner and 
by the officer now required by law to collect the same. 

That it shall be the duty of the commissioner appointed 
for the county of Pickens, immediately upon entering on County of 
the duties of his office, to proceed to the collection of Pickens, 
the taxes assessed in said county for the year 1882, for 
State purposes, and to proceed to collect the county taxes 
levied by the court of county commissioners for the cur¬ 
rent expenses of the county for said year, but shall not 
collect any other county taxes, leaving the same to be col¬ 
lected in the manner and by the officer now required by 
law to collect the same. 

SEC. 5. Be it further enacted, That said commis¬ 
sioner shall on the first day of each month, or within 
three days thereafter, make a report in writing to the Commissioner. 

State Auditor, showing in such report the State taxes reports, 
which have been collected by him within and during the 
preceding month, the persons from whom collected, and 
stating separately the amount of taxes received on real 
and personal property, showing also, the amount of county 
taxes collected and received by him, and the persons from 
whom collected and received, and shall pay into the State 
treasury the State taxes so collected, which shall be passed 
into the treasury upon the certificate of the Auditor stating 
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the amount thereof. And it shall be the duty of the 
Auditor to certify to the J udge of Probate of the county, 
a statement of the amount of county taxes so collected 
and received by said commissioner, and upon the certif- 
cate of such J udge, the same shall be paid into the county 
treasury. The said commissioner must attend at some 
convenient place in each election precinct of the county, 
Commissioner after having given thirty days notice of the time and 
must give 30 place, for the purpose of receiving taxes. The said no¬ 

days notice, tice may be given by advertisement in some newspaper 
published in the county, for three successive weeks, or by 
posting bills at three or more public places in each pre- 
cint; and until after such notice has been given, and the 
said commissioner has attended at he time and place ap¬ 
pointed, no tax payer shall be regarded as delinquent. 

SEC. 6. Be it further enacted, That after the said 
Tax payers in commissioner shall have attended each election precinct, 
default. as provided for in the preceding section, all tax payers 

remaining in default in the payment of the taxes which 
the said commissioner is hereby authorized to receive and 
collect, shall be regarded as delinquent, and the said com¬ 
missioner shall have full power and authority to proceed 
in the collection of said taxes, as tax collectors are author¬ 
ized to proceed under the laws of this State, and may 
levy upon and sell real or personal property for the pay¬ 
ment of such taxes, and the costs and expenses of such 
sale, in the same mode in which tax collectors are author¬ 
ized to proceed to levy and to sell. 

SEC. 7. Be it further enacted, That it shall be the 
duty of said commissioner in and for the district for 
which he may be appointed to assess the State taxes for 
the years 1883 and 1884 in the same manner and under 
the same regulations, in and under which, the county as¬ 
sessor of taxes is required by law to assess the State taxes for 
all laws applying to such assessors, shall be applied to 
said commissioners, and the said commissioners shall sev¬ 
erally have all the power and authority general or special, 
which in conferred upon the assessors of taxes; when such 
assessment is completed it shall be the duty of said com¬ 
missioner to file the same in the office of the J udge of 
Probate of the county. And after giving thirty days no¬ 
tice, the J udge of Probate and any two of the county 
commissioners shall in the presence of the commissioner 
examine the said assessment and correct any errors that 
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may be found therein, and upon the complaint of any tax 
payer shall inquire into and correct any injustice which 
may be done him in such assessment. When such assess¬ 
ment shall have been so examined and corrected, the said 
commissioners, shall note such corrections therein and the 
same shall be certified to by him and by said J udge of 
Probate. Thereafter the said commissioner shall proceed 
to collect the said taxes so assessed, in the mode and man¬ 
ner and under the same regulations and restrictions, in 
and under which tax collectors are required to collect 
State taxes. 

SEC. 8. Be it further enacted, That the said com¬ 
missioner shall levy and collect a tax of one-fourth of one One fourth of 
per centum on the value of all taxable property assessed one per cent, 
for taxes to the State, to pay the current expenses of the 
county for the year, and he shall give to each tax payer 
a separate receipt for such county tax, when the same is 
paid, and he shall make to the J udge of Probate of the 
county on the first day of each and every month or within 
three days thereafter a report in writing, showing the 
amount of such county taxes collected by him within and 
during the preceding month, stating therein the name of 
each tax payer and the amount received from him and 
the aggregate amount shall be passed into the county 
treasury upon the certificate of said Probate J udge. And 
the said commissioner shall on the first day of each month 
or within three days threafter, make report to the Audi¬ 
tor of the amount of State taxes colleted by him within 
and during the preceding month, stating therein the name 
of each tax payer and the amount of tax paid on real or 
personal property and the aggregate amount of the tax, so 
collected, shall be passed into the State Treasury upon the 
certificate of the Auditor. 

SEC. 9. Be it further enacted, That the power of the 
court of county commissioners to levy taxes for the cur- Power taken 
rent expenses of either of said counties for the years 1883 from Co. Com- 
and 1884 is hereby taken away and divested, and no power missioners to 
to levy such taxes shall be exercised and otherwise than is levy taxes 1883 
herein provided and the taxes levied in accordance with and 1884. 
the provisions of this act for the current expenses of the 
said counties shall not be appropriated to any other pur-Said Commis- 
pose than to the payment of such expenses. That theresion'rs only au- 
shall be no assessment of taxes for State purposes in either thoriz'd to levy 
of said counties for the years 1883 and 1884 by any other tax. 
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person that said commissioners in accordance with the 
provisions of this act. 

SEC. 10. Be it further enacted, That the compensa- 
Compensation tion of each of said commissioners shall be five per cen¬ 
tum on the aggregate amount of taxes collected and re¬ 
ceived by him, which said compensation shall be paid 
three-fourths by the State on the warrant of the Auditor 
on the State Treasurer, and one-fourth upon the warrant 
of the Probate J udge on the county treasury. But in no 
event shall such compensation for the collection of the 
taxes of any one year, State and county, or for the assess¬ 
ment, levy and collection of taxes, State and county, for 
any one year exceed in the counties of Lee, Chambers, 

Tallapoosa and Pickens one thousand and five hundred 
dollars, and in the county of Randolph shall not exceed 
eight hundred dollars. 

SEC. 11. Be it further enacted, That the Governor 
Governor can shall have power at pleasure to remove either of said corn- 
remove. missioners, and by appointment to fill the vacancy caused 

by such removal. 

SEC. 12. Be it further enacted, That it shall be the 
duty of the said commissioners to assess and to collect the 
Poll tax poll tax, and to pay over such tax, as tax assessors are now 

required to assess the same, and as collectors are required 
to collect and to pay over the same. 

SEC. 13. Be it further enacted, That this act shall not 
avoid or defeat any acts enacted during this session of the 
General Assembly of Alabama, in relation to said coun¬ 
ties hereinbefore mentioned. 

SEC. 14. Be it further enacted, That nothing in this 
act contained shall prevent the payment of tax assessor's 
fees heretofore earned, but the same shall be paid by the 
commissioners collecting taxes under this act, and as now 
authorized by law. 

Approved February 19, 1883. 
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No. 52.] AN ACT [S. B. 124. 

To amend an act to revive and complete the Geological 
and Agricultural survey of the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled " an act to revive and 
complete the Geological and Agricultural Survey of the 
State of Alabama,” approved April 18, 1873, be amended 
so as to read as follows: 

SECTION 1. Be it enacted by the General Assembly of Eugene A. 
Alabama, That Eugene A. Smith, Professor of Chemis- Smith, State 
try and Geology in the University of Alabama, be and he Geologist, 
is hereby appointed State Geologist. 

SEC. 2. Be it further enacted, That the said State 
Geologist shall make to the Governor a biennial report of 
the progress of his surveys and explorations of the min- Report, 
eral, agricultural, and other natural resources of the State; 
and upon the completion of the survey, he shall make a 
full report of his labors, including surveys and explora¬ 
tions of mineral deposits, their location, and the best an 
most, economical methods of development; of the quail- 
ties of soils, and their adaption to agricultural purposes ; 
together with analysis of soil, ores, marls, minerals, and 
mineral waters ; with maps, charts and drawings ; which 
said report shall be printed and shall be the exclusive 
property of the State. 

SEC. 3. Be it further enacted, That it shall be the 
duty of the said State Geologist to make collection of Duty, 
specimens illustrative of the geological, agricultural, and 
mineral features of the State; one suite of which shall be 
deposited in the Cabinet of the University of Alabama ; 
a second suite in the Cabinet of the State Agricultural 
and Mechanical College at Auburn; and a third suite in 
the office of the Commissioner of Agriculture at Mont¬ 
gomery, should such an officer be hereafter appointed and 
in case such an officer is not appointed then in the office 
of Secretary of State. 

SEC. 4. Be it further enacted, That for the purpose 
of prosecuting expeditiously and thoroughly the work of Power, 
the Geological Survey, the said State Geologist shall have 
power to appoint, with the approval of the Governor, 
such local and other assistants, including a competent 
chemist, and for such periods and with such compensa- 
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tion as he may deem necessary to the best interests of the 
survey. And to carry out the provisions of this act, 
there shall be appropriated, out of any moneys in the 
Appropriation treasnry not otherwise appropriated, the sum of five 
thousand dollars per annum, for the next ten years. 

Upon the requisition of the said State Geologist, when 
approved by the Governor, the Auditor shall draw his 
warrant on the treasurer for the amount appropriated in 
such sums as may be needed from time to time for the 
purposes of said survey as herein set forth ; and for all 
expenditures made under the provisions of this act, ex¬ 
cept for the payment of the salary of the State Geologist, 
as herein specifically set forth, the consent or approval 
of the Governor shall be obtained, and the vouchers of 
the said State Geologist for all expenditures made from 
this fund shall be filed with the Auditor; and a statement 
of his receipts and expenditures shall be printed in each 
biennial report of the State Geologist. Of the amount 
annually appropriated, there shall be expended : 

1st. For the salary of the State Geologist, two hundred 
Salary. dollars per month during such time as he may devote to 
the work of the survey, not to exceed the sum of one 
thousand dollars per annum. 

2d. For the contingent expenses of the survey, include- 
Contingent ex- ing compensation of all temporary and permanent assist- 
penses. ants ; traveling expenses of the geological corps ; purchase 
of materials for making the chemical analyses ; other neces¬ 
sary expenditures for outfit; expenses incurred in provid¬ 
ing for the transportation, arrangement and proper exhibi¬ 
tion of the geological and other collections made under the 
provisions of this act, and the engraving of maps, and sec¬ 
tions to illustrate the biennial reports, four thousand dollars ; 
Provided, That nothing herein contained shall be constructed 
as abridging the right of any subsequent General Assem¬ 
bly to discontinue, diminish or enlarge the amount of the 
appropriations herein made. 

SEC. 5. Be it further enacted, That in the event of a 
Vacancy. vacancy in the office of the State Geologist, by reason of 

death, resignation, or other cause, the Governor is hereby 
authorized and required to fill such vacancy by appoint¬ 
ment, and to fix the compensation of said appointee, to be 
paid out of the unexpended balance of the appropriation ; 
and the tenure of office of said appointee shall continue 
till the next subsequent meeting of the General Assembly, 
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SEC. 6. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved February 19,1883. 


No. 53.] AN ACT [H. B. 97. 

To prevent the change or the mutilation of marks, brands, 
or numbers on cotton, by warehousemen or others. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any warehouse proprietor, officer, agent, 
clerk, or employee of such person, or any other person, 
shall, for the purpose of preventing, delaying or hinder¬ 
ing the rightful owner, or person having lien thereon, from 
recognizing, finding and recovering his or her cotton 
(whether the same has been sold to the warehouse propri¬ 
etor or to other parties.), change or mutilate the marks, 
brands or numbers, or by concealing any cotton delivered 
to such warehouse or to other parties, for sale or storage ; Penalty 
shall be deemed guilty of a misdemeanor, and, on convic¬ 
tion, fined not less than ten nor more than one hundred 
dollars. 

SEC. 2. Be it further enacted, That any person or 
persons aggrieved by the violation of the provisions of 
this act, may have and maintain an action at law, against Remedy, 
the person or persons, and against the warehouse propri¬ 
etor violating or permitting the violation of the provisions 
of this act to recover all damages immediate or remote 
which he or they may have sustained by reason of any 
such violation as aforesaid, before any court having juris¬ 
diction whether such person has been convicted or not 
as aforesaid under the provisions of this act. 

SEC. 3. Be it further enacted, That any warehouse 
proprietor or manager thereof into whose warehouse said 
cotton has been stored, having information that would lead 
to the discovery of such cotton, and, on application, re¬ 
fuses to give same to the aggrieved party, his agent or 
attorney, shall be liable for said cotton. 

Approved February 19, 1883. 
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No. 54.] AN ACT [H. B. 442. 

To protect fish in the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any person who takes, catches, kills or 
attempts to take, catch or kill fish in any of the waters of 
To protect fish, the State by poisoning the stream or body of water, in 
which they are found, or by the use of any poisonous sub¬ 
stance put in the water, or by the use of fish-berries, lime, 
giant-powder, dynamite, gun-powder or any other explo¬ 
sive substance, must on conviction, be fined not less than 
ten, nor more than one hundred dollars, one-half of which 
said fine shall be paid to the informer; and in prosecutions 
under this act, the party prosecuting shall be a competent 
witness. 

Approved February 19, 1883. 


No. 55.] AN ACT [H. B. 654. 

To make an appropriation to pay the per diem and expen¬ 
ses of the special J oint Committee, to revise the reve¬ 
nue law of the State. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of six hundred and thirty-six 
Appropriation and 35-100 dollars be, and the same is hereby appropriate- 
to pay special ed to pay the per diem and defray the expenses incurred 
joint commit- by the special J oint Committee which sat at Mobile 
tee. during the recess, to revise the revenue law of the State, 
to be paid out of any funds in the Treasury, not otherwise 
appropriated. 

SEC. 2. Be it further enacted, That the Auditor be, 
and he is hereby authorized and directed to draw his 
warrant upon the Treasury, for said amount, in favor of 
Leslie E. Brooks, chairman of said Committee. 

Approved February 19, 1883. 




61 


1882 - 83 . 


No. 56.] AN ACT [S. B. 495. 

To prevent the violation or evasion of prohibition laws 
and of the laws requiring license to sell spirituous, 
vinous or malt liquors. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any person who keeps or has control of 
any house, room, enclosure, or other place in which a Misdemeanor, 
person can conceal himself; where spirituous, vinous or 
malt liquors are furnished or obtained in violation or eva¬ 
sion of law ; or where any device is used to dispose of, 
furnish or obtain such liquors in violation or evasion of 
law ; in such a manner as to keep the person concealed who 
furnishes or dispose of such liquors, shall de deemed 
guilty of a misdemeanor, and upon conviction, shall be Penalty, 
fined not less than fifty dollars nor more than three hun¬ 
dred dollars, and may be sentenced to hard labor for the 
county for not more than twelve months. 

SEC. 2. Be it further enacted, That the J udges of the 
Circuit and City Courts shall give this act in special charge 
to the grand juries. 

Approved February 19, 1883. 


No. 57.] AN ACT 


[H. B. 590. 


To appropriate the sum of seven thousand five hundred 
dollars to be expended in the making of the necessary 
repairs upon the building belonging to the State of 
Alabama, located at Mobile, and known as the Medical 
College of Alabama. 


WHEREAS, This building (which is in value upwards 
of fifty thousand dollars) is now in a dilapidated condition 
and requires immediate repairs to preserve it and its 
valuable museums and libraries therein from destruction, 
all of which and other interesting facts in relation thereto 
are fully set forth in the accompanying petition of the 
Board of Trustees as well as the faculty of said College; 
therefore: 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the sum of seven thousand five hundred 


To preserve 
valu'ble muse¬ 
ums and libra¬ 
ries. 
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Appropriation dollars be, and the same is hereby appropriated (from 
moneys not otherwise appropriated) in the State Treasury 
to be expended in making such necessary repairs. 

SEC. 2. Be it further enacted, That said repairs shall 
Plans and spe- be made under the direction of the Board of Trustees of 
cifications. said Medical College of Alabama, and no repairs shall be 
made unless the same shall be done after the said Board 
of Trustees shall have proper plans and specifications of 
the work to be done and the same by them to be adver¬ 
tised and bids invited for the making of such required 
repairs. 

Approved February 19, 1883. 


No. 58.] AN ACT [H. B. 743. 

I n execution of the power of the State of Alabama, in re¬ 
lation to the lands granted to this State, which are 
within fifteen miles from, and on each side of the line 
of the railroad, heretofore known as the Alabama and 
Chattanooga Railroad, by the act of Congress of J une 
3d, 1856, entitled "an act granting public lands in al¬ 
ternate sections, to the State of Alabama, to aid in the 
construction of certain railroads in said State," and the 
act of Congress of April 10th, 186, entitled " an act 
to renew certain grants of land to the State of Ala¬ 
bama." 

WHEREAS, By the aforementioned act of Congress of 
Preamble. April 10th, 1869, so much of the grant of lands made to 

the State of Alabama by the aforementioned act of Congress 
of J une 3d, 1856, as were granted to assist in the build¬ 
ing of railroads from near Gadsden to some point on the 
Alabama and Mississippi State line, in a direction to the 
Mobile and Ohio railroad, and from Gadsden to connect 
with the Georgia & Tennessee and Tennessee line of rail¬ 
roads through Chattooga, Wills and Lookout Valley, 
was revived and renewed, subject to the conditions and 
restrictions provided in said act of April 10, 1869 : 
Whereas, In 1868 the two railroads mentioned and refer¬ 
red to in said act of April 10, 1869, and also hereinabove 
mentioned and referred to, became one railroad, which 
from 1868 to 1877, was known as the Alabama and 
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Chattanooga railroad, and extends from Meridian, in the 
State of Mississippi, (where it connects with the Mobile 
and Ohio railroad), in a north-eastern direction through 
Alabama and near Gadsden, and through the said valleys 
and through Georgia, to or near Chattanooga, Tennessee, 
where it connects with the Georgia & Tennessee and 
Tennessee line of railroads ; Whereas, The building and 
construction of said Alabama and Chattanooga railroad was 
completed in May, 1871, and within the three years al¬ 
lowed for its completion by the said act of 1856, and is 
still in full operation ; Whereas, the said Alabama and 
Chattanooga railroad is the only railroad mentioned or re¬ 
ferred to in either of said acts of Congress, which has 
ever been completed from or near Gadsden to or near any 
other point or place referred to in either of said acts of 
Congress, or from or near any other point or place referred 
to in those acts, to or near Gadsden ; Whereas, No railroad 
has ever been built or completed from Elyton to the Ten¬ 
nessee river, at or near Beard's Bluff, Alabama ; Whereas, 
The completion of the said Alabama and Chattanooga 
railroad in May, 1871, upon the state of facts then exist¬ 
ing, equitably entitled the then owners of that completed 
railroad, or those lawfully and in good faith claiming un¬ 
der those owners as against all uncompleted railroads as 
to which there never fully has been any revival or re¬ 
newel of any grant made by the said act of J une 3d, 1856, 
to all the lands granted in any manner to this State by 
said acts of Congress, which are within fifteen miles from 
and on each side of the line of the said Alabama and 
Chattanooga railroad ; Whereas, All the rights and titles, 
legal and equitable, in or to the said last mentioned lands, 
which said owners of said completed railroad ever had or 
acquired under or by virtue of said acts of Congress, and 
by said completion of said completed railroad, have duly 
pass to and vested in the trustees, J ohn Swan and J ohn 
A. Billups, appointed under an act of the General Assem¬ 
bly of Alabama, approved February 23, 1876, " entitled 
an act to ratify and confirm the settlement of the existing 
indebtedness of this State," as proposed in the report of 
the commissioners appointed under the act approved the 
17th of December, 1874, and which was communicated 
to the General Assembly by message of the Governor of 
the 24th of January, 1876, and to carry said settlement 
into effect by the issuance of new bonds of this State at 


Preamble. 
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a reduced rate of interest, in adjustment of a portion of 
said indebtedness and the surrender of certain securities 
held by the State in discharge of another portion of said 
indebtedness," subject to all the trusts, powers, limitations 
and duties of said Trustees, as provided by last mentioned 
act Therefore: 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the aforesaid trustees, J ohn Swan and 
J no. Swan and J ohn A. Billups, as such trustees, are hereby declared to 
J. A. Billups. be entitled to all the lands granted to this State, or made 
trustees enti- subject to the disposal of its Legislature by said acts 
tied to lands. of Congress, which are within fifteen miles from and on 
each side of the line of the aforesaid Alabama and Chat¬ 
tanooga railroad, however said railroad or the parts there¬ 
of may be described in said acts of Congress (except only 
as otherwise hereinafter clearly provided), and to all such 
other evidences or assurances of a full and complete title 
thereto as may be needful, subject, however, to all the 
trusts, limitations, powers, and duties of said trustees, as 
provided by said act of February 23, 1876 ; Provided, 

That nothing in this act shall be constructed to interfere in 
any manner with any of said lands which may have been 
heretofore granted or set apart by partition, agreement, 
or otherwise, to the South and North Alabama railroad 
company and to the Selma, Rome and Dalton railroad 
Does not im- company ; Provided further, That nothing contained in 
pair the right this act shall be constructed to impair or affect any existing 
of any previous legal or equitable right of any purchaser who puchased any 
purchaser, portion of said lands in good faith, under and pursuant to 
the authority of an act of the Legislature of this State, 
approved February 11, 1870, entitled " An Act to loan 
the credit of the State of Alabama to the Alabama and 
Chattanooga railroad company for the purpose of expedi¬ 
ting the construction of the railroad of said company 
within the State of Alabama." 

SEC. 2. Be it further enacted, That the proper de¬ 
partment and officers of the government of the United 
United States States, respectively, are hereby requested to issue to said 
to give title. trustees all such other and further evidence or assurance 
of title to the lands embraced by the first section of this 
act, as may be needful to show a complete and perfect 
title in said trustees to the same. 

SEC. 3. Be it further enacted, That all acts, resolu¬ 
tions and laws, or parts of acts, resolutions and laws, pur- 



65 


1882 - 83 . 


porting to grant any part of said lands embraced in the Conflicting 
first section of this act, in conflict with this act or any of its acts repealed, 
provisions, are hereby repealed ; Provided, That the claim 
alleged on the part of the Tennessee and Coosa railroad 
company to a moiety of such of said lands as are situated 
within the conflicting and overlapping limits of its road, Not to preju- 
and of the said Alabama and Chattanooga railroad, by dice rights of 
reason of the fact, that before J une, 1866, the said Tenn- Tenn. & Coosa 
essee and Coosa railroad company had graded the larger Railroad, 
portion of its railroad from Guntersville to Gadsden, Ala¬ 
bama, shall not be prejudiced by anything contained in 
this act, until the acting board of directors, or acting 
president of said Tennessee and Coosa railroad company, 
shall consent in writing, that the title, or evidences of 
title, to all of said lands embraced within said conflicting 
and overlapping limits, may be issued, made and delivered 
to said trustees, or their successors ; and whereas, under 
and by virtue of the provisions of the 19th section of an 
act of the General Assembly of Alabama, approved Feb¬ 
ruary 23, 1876, the said Billups and said Swan, as such 
trustees, are required to first pay into the treasury of this 
State, ten per centum of the net proceeds of the sale of Ten per cent, 
the lands mentioned in said act, until the State shall be to be paid as 
reimbursed for the whole amount of interest heretofore condition pre¬ 
paid by the State upon the bonds mentioned in the 15th cedent, 
section of said act, approved February 23, 1876 ; and 
whereas, the amount of interest heretofore paid the State 
is undetermined and uncertain; therefore, 

SEC. 4. Be it further enacted, That the Governor be, 
and he is hereby authorized and empowered to adjust, Governor au- 
compromise and settle with the said bondholders as he thorized to set- 
may deem best for the interest of the State, and in such tie with bond- 
amount as the Governor and said bondholders may agree holders, 
upon, not less than forty thousand dollars in net cash, or 
in bonds of the State of class A, B or C, at the market 
value thereof, to be paid into the treasury of the State, 
or to be deposited in such bank in this State as may be 
designated by the Governor, subject to the order of the 
State Treasurer, whenever the proper department of the 
Federal government shall issue to said trustees other and 
further evidence, or assurance of title, as contemplated 
by section 2 of this act. 

SEC. 5. Be it further enacted, That the provisions of 
5 
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this act shall not become operative, or go into effect, un- 
Not to become til and unless within twelve months from the approval of 
operative un this act, the settlement and payment provided for in the 
til conditions 4th section of this act, are made and fully executed, and 
complied with, when said settlement and payment are made and execu¬ 
ted as aforesaid, the amount so paid, either in cash or in 
bonds, or deposited in bank by said bondholders, as here¬ 
inbefore provided, shall be in full liquidation of the claims 
of the State for reimbursement of the amount of inter¬ 
est heretofore paid by the State upon the bonds men¬ 
tioned in the 15th section of the act of the General As¬ 
sembly, approved February 23, 1876. 

Approved February 20, 1883. 


No. 59.] AN ACT [H. B. 116. 

To make an additional appropriation for the public 
schools of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the interest on the 16th 
Additional ap- section fund, valueless 16th section fund, and surplus 
propriation. revenue fund, and all other funds belonging by constitu¬ 
tional provision to the public schools, and one hundred 
and thirty thousand dollars appropriated by act of this 
Legislature, approved December 12th, 1882, the further 
sum of one hundred thousand dollars be, and the same is 
hereby appropriated to the public schools of this State, 
to be paid out of any moneys in the treasury not other¬ 
wise appropriated, for each year, for the fiscal years end¬ 
ing the 30th of September, 1884, and the 30th of Sep¬ 
tember, 1885, respectively. 

Approved February 21, 1883. 


No. 60.] AN ACT [S. B. 54. 

To amend the last paragraph of section 5027 of the Code 

of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
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Alabama, That the last paragraph of section 5027 of the 
Code be so amended as to read as follows: 

For all other official duties, not otherwise provided for Barbour coun- 
to be paid from the County Treasury, such sum as may ty. 
be allowed by the court of County Commissioners, not 
exceeding two hundred dollars ; Provided, That in Bar¬ 
bour county said sum shall not exceed four hundred 
dollars. 

Approved February 22, 1883. 


No. 61.] AN ACT [H. B. 557. 

To levy taxes for the use of this State, and the counties 

thereof. 

DEFINTION OF TERMS. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the following rules for the taxation of 
persons and property are hereby established, to-wit: 

1. The term " real property " shall be held to mean Definition of 
and include, not only land, city, town and village lots, terms. 

but all things thereunto pertaining, and all structures 
and other things so annexed or attached thereto as to 
pass to a vendee by the conveyance of the land or lot. 

2. The term " personal property " shall be held to 
mean and include all things other than real property 
which have any pecuniary value, and moneys, credits, 
investments in bonds, stocks, joint stock companies or 
otherwise. 

3. The term "moneys" or "money” shall be held to 
mean and include, gold, silver, and other coin, bills of 
exchange, bank bills, or other bills or notes authorized 
to be circulated as money, whether in possession or on 
deposit subject to the draft of the depositor, or the 
person having the beneficial interest therein, on demand. 

4. The term "credit" includes every claim and de¬ 
mand for money, labor, merchandise, or other valuable 
things, and money and property of any kind secured by 
deed of trust, mortgage or otherwise. 

5. The word "person" or "party" or other word of 
words importing the singular number, shall be held to 
include firms, companies, associations and corporations ; 
and all words in the plural number shall apply to single 
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individuals in all cases in which the spirit and intent of 
this act require it, all words importing the masculine 
gender shall apply to females also ; and all words im¬ 
porting the present tense shall apply to the future also. 

WHAT PROPERTY AND PERSONS ARE EXEMPT FROM TAXATION 

SEC. 2. The following persons and property shall be 
exempt from taxation : 

Schedule 1. All property belonging to the United States, 
of exempted 2. All bonds of the United States and this State, 
property. and all bonds of counties or incorporated cities and 

towns of this State, shall be exempt from taxation by 
the counties and incorporated cities and towns of 
this State, and all property, real and personal, of 
the State, counties or other municipal corporations ; 
all cemeteries, all lots in incorporated cities or towns, or 
within one mile of any city or town, to the extent of one 
acre, and all lots one mile or more distant from such 
cities or towns, to the extent of five acres, with buildings 
thereon, when the same are used exclusively for relig¬ 
ious worship, for schools, or for purposes purely chari¬ 
table ; all property real or personal to an extent not 
exceeding twenty-five thousand dollars in value, as may 
be used exclusively for agricultural or horticultural as¬ 
sociations of a public character. 

3. All the property of literary and scientific institu¬ 
tions, and literary societies, not exempting any of such 
property when employed in any other than the regular 
business of such institutions. 

4. The libraries of ministers of the gospel, and all 
libraries other than those of a professional character, 
and all religious books kept for sale by ministers of the 
gospel and colporteurs. 

5. All deaf mutes, insane and blind persons, and 
their property to the value of one thousand dollars. 

6. From poll tax, all persons proven to be perma¬ 
nently disabled, whose taxable property does not exceed 
five hundred dollars. 

7. All family portraits. 

8. The following property to be selected by the head 
of each family viz : Household and kitchen furniture, 
not to exceed in value one hundred and fifty dollars ; 

one yoke of oxen, one cart or wagon, two cows and calves 
twenty head of stock hogs, ten head of sheep, all poul- 
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try, all corn, provisions and supplies on hand for the 
current year, for the use of the family and the making 
of the crop, all wearing apparel, all looms and spinning 
wheel kept for use in the family, farming tools to the 
value of twenty-five dollars, tools and implements of 
mechanics to the value of twenty-five dollars. 

9. All shares of the capital stock of any company 
or corporrtion, which is required to list its property for 
taxation in this State, shall not be assessed against the 
share-holders of such company or corporations. 

RATES OF TAXATION, &C. 

SEC. 3. There shall be collected from every male 
inhabitant in this State, not exempt by law, over the 
age of twenty-one years, and under forty-five, the sum Poll tax. 
of one dollar and a half as poll tax, which shall be ap¬ 
plied exclusively in aid of the public school fund in the 
counties in which it is levied and collected. 

SEC. 4. All taxes, unless otherwise herein directed, 
shall become due and payable on the first day of Octo¬ 
ber in each year, and shall become delinquent if not 
paid on or before the thirty-first day of December in 
each year, except in cases where parties are about to re¬ 
move from the county, and except also poll taxes, which 
shall become delinquent if not paid on or before the 
first day of November in each year, after which last 
date as to poll taxes, the tax collector may proceed to 
enforce payment by garnishment, or the seizure and 
sale of personal property as herein provided for the 
collection of other delinquent taxes. 

SEC. 5. For the use of this State and to raise reve¬ 
nue therefore, there is hereby levied an annual tax upon 
the property and subjects herein declared, on and after 
the rates hereinafter named, that is to say, fifty-five cents 
on the hundred dollars of the value of: 

1. Each and every piece, parcel, tract or lot of land 
in this State, including therein all things pertaining to Schedule of 
said piece, tract, parcel or lot of land, and all structures property taxed 
and other things so annexed or attached thereto as to 
pass to a vendee by conveyance of said realty, and on Real property, 
every separate or special interest, when said interest 
is owned by a person, other than the owner of the land 
or soil. 


When taxes 
are due. 


Rates of tax¬ 
ation. 
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2. All wharves and wharf boats, toll-bridges and fer- 
Wharves, ries, turnpikes and all passes, channels or canals where 

wharf boats, tolls are charged, street railroads, printing presses and 
materials, or their value. 

3. All steamboats, vessels and water craft of every 
name and kind, excepting such as are engaged in foreign 

Steamboats &c commerce, to be assessed and collected at the port in 
this State where such steamboats, vessels and water 
craft are enrolled, if practicable, otherwise, or if not 
enrolled at any port under the laws of the United States, 
then at any place or landing where the same may be 
found. 

4. All stocks of goods, wares and merchandise, the 
assessment to be upon the average amount on hand 

Goods during the preceding year, but the amount so assessed 
wares, mer- shall in no case be less than the capital actually em- 
chandise,&c. ployed in the business ; and this shall include all 
goods, wares and merchandise kept on plantations 
or elsewhere, or by railroad companies, or manufac¬ 
turing companies, or other associations, corporations 
or persons for sale or to be dealt out to laborers 
or employees for profit, or on account of their wages, 
and shall include all goods, wares and merchandise 
offered for sale by any person commencing business 
subsequently to the first day of J anuary of the current 
year, but in the case last above named, the tax shall be 
apportioned according to the date at which the business 
shall be commenced, so that if commenced after the 
first day of April, the tax shall be three-fourths of the 
tax for the whole year; if commenced after the first day 
of J uly, the tax shall be one-half of the tax for the whole 
year, if the person, persons, association or corporation, 
carrying on such business, fail to make return of the 
amount of stock as herein designated, or if the tax as¬ 
sessor be not satisfied with such return, then said as¬ 
sessor, in order to make proper assessment, may exam¬ 
ine the insurance effected by such person or persons, 
association or corporation, upon the stock so to be as¬ 
sessed, if the same can be ascertained, and may also by 
inquiry of persons believed to have knowledge of the 
subject, inform himself of the probable average amount 
of stock of such merchant, trader of dealer, and from 
such information assess the same upon the best judg¬ 
ment which he can form. 

5. All household furniture, libraries, jewelry, plates 
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and silverware, ornaments and articles of taste, pianos 

and other musical instruments, paintings, clocks, gold Furniture, 

and silver watches, and gold safety chains ; all wagons wagons, farm- 

or other vehicles ; all mechanical tools and farming im- ing imple- 

plements ; all dirks and bowie knives, swords, canes, ments. 

pistols and guns ; all cattle, horses mules, studs, jacks 

and jennets, and race horses ; all hogs, sheep and goats. 

6. All money hoarded, whether in custody of the Money 

owner or on deposit in bank or elsewhere ; but this shall hoarded, &c. 

not include money on deposit by persons engaged in 

any regular business in this State, for use in such busi¬ 
ness. 

7. All moneyed capital, that is all money loaned and 
solvent, credit or credits of value and all money employed 

in the business of advancing or loaning on stocks, bonds, Moneyed 

bullion, bills of exchange, or promissory notes or in the capital. 

purchase thereof, or in the discount of bills of exchange, 

promissory notes or bonds, or in dealing in stocks, bonds 

bullion bills of exchange or promissory notes, whether 

by individuals, companies, corporations or associations, 

except when the money so employed is otherwise taxed 

as capital. 

8. Each share of any bank, banking company or as¬ 
sociation, and each share of every national banking Shares in 

association located within this State, whether held by banks, &c. 
residents or non-residents of this State, the same to be 

assessed and collected in the county and in the city, 
town or village wherein such banking association is lo¬ 
cated, and not elsewhere, and to be paid by each such 
banking association for the shareholders thereof. 

9. The capital stock of all corporations, companies 
or associations created or existing under any law or 
enactment in force in this State, except such portions 

of the capital stock as may be invested in property which Capital, 

is otherwise taxed as property, the same to be paid by stocks, &c. 

the corporation, company or association but when such 

corporation pays the taxes in this act levied upon the 

shares into which its capital stock is divided, or the 

same is paid by the shareholders, said corporation shall 

only be required to pay the taxes levied upon the real 

and personal estate owned by such corporation, unless 

the investment of such corporation be otherwise herein 

taxed. 

10. All investments in bonds, except bonds of the 
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Bonds, &c. United States and this State, and such other bonds as 
are not by law taxable. 

Railroads. 11. The road bed, track, and all other real and per¬ 
sonal property of railroads. 

12. All dividends declared or earned, and not divided 
Dividends. by incorporated companies doing business in this State. 

13. All other property, real and personal, not other- 
Miscellaneous. wise specified herein. 

SEC. 6. There shall also be assessed, by the assessor 
in each county, on the following subjects and at the fol¬ 
lowing rates, to-wit: 

1. On the gross amount of sales at auction, made in 

or during the tax year preceding the assessment of goods, 
Gross amount wares on merchandise owned by non-residents, each auc- 
of sales at auc- tioneer shall be assessed and shall pay a tax of one- 
tion, &c. fourth of one per cent, and a like tax on all sales made 

by him of property owned by citizens of this State, 
which has been imported into the State and sold at auc¬ 
tion before the same has been assessed for taxes as other 
property ; but on sale of goods, wares, merchandise 
and fruits by cargo, the rate of taxation shall be one- 
eighth of one per cent. 

2. On the gross amount of premiums (after deduct¬ 
ing therefrom the expenditures, losses, paid and returned 
premiums) received from their business in this State 

On gross during each tax year by any life, fire or marine insur- 
amount prem- ance company not chartered by this State and doing 
iums received business herein by agents or otherwise, at the rate of 
by Insurance one per centum. Each agent in this State of any in- 
Cos. not chart- surance company organized under the laws of any other 
ered by the State or country and doing business in this State, shall 
State. annually in the month of J anuary return to the asses¬ 
sor of the county in which such agency is located a sworn 
statement of the gross receipts of such agency for the 
year ending on the first day of that month, including all 
notes, accounts and other things received or agreed 
upon as a compensation for insurance at such agency, 
with a statement of expenditures, losses paid and re¬ 
turned premiums, and the company shall be charged 
with taxes at the place of such agency , on the amount 
so returned, and the agent shall also be personally re¬ 
sponsible for such taxes, and may retain in his hands a 
sufficient amount of the company's assets to pay the 
same, unless the same shall be paid by the company. 

Any agent or company refusing or failing to make re- 
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turns within the time prescribed by law, or refusing to 
pay the amount assessed as tax, shall forever be debarred 
from doing business in this State. 

3. On the gross amount of premiums received from 
their business in this State during each tax year by any 

insurance company charted or organized under any When chart- 

of the laws of this State, one per cent, on the gross ered by the 
amount of premiums less expenditures, losses paid state, 

and returned premiums ; but in the case of life insur¬ 
ance companies chartered by or organized under any of 
the laws of this State one per centum on the gross 
amount of premiums less the expenditures, reserved 
fund, returned premiums and losses paid. 

4. On the gross amount of commissions after de¬ 
ducting expenses for carrying on such business or sums 
charged and received during such tax year by any fac¬ 
tor, broker, commission merchant or other merchant or Factors, corn- 
dealer in any kind of property, or auctioneer in buying, mission mer- 
selling or for any other act in the course of their busi- chants, &c. 
ness for a commissions or compensation by bale, sack, 

package or otherwise, and upon the gross commissions 
received by insurance agents as such, during the tax 
year, at the same rate that property is taxed. 

5. On the gross receipts during such tax year of all 

cotton pickeries, and from the storage of cotton or other 
merchandise or produce, and on the gross amount of in- Cotton 
come, of all gas works, water works, ferries , toll bridges, pickeries, gas 

public mills and gins used in ginning for tolls after de- works, &c. 
ducting the expense of carrying on such business, at the 

rate of one per cent. 

6. On the gross amount of the receipts by any and 

every telegraph, telephone and express company de- Telegraph 

rived from the business done by it in this State, at the companies, 
rate of two dollars on the hundred dollars. 

7. On the gross income of sleeping car companies, 
corporations or associations doing business or running Sleeping car 
or causing their cars to be run in this State, derived from companies, 
their business in this State, two per cent, exclusively 

for the use of the State. 

8. On the gross receipts derived from business in this Association 
State, by each and every person, company, association for loaning 

or corporation, of this or any other State, who by them- money on 
selves or agent is engaged in the business of loaning mortgages, &c. 
money or other thing of value, upon mortgage or lien 
on any property in this State, two per cent, per annum; 
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each such person, company, association or corporation 
so carrying on said business, and when the said buis- 
ness is conducted by an agent or agents, each such agent 
must annually, on the first day of April return to the 
assessor of each county wherein such business is carried 
on, a sworn statement of the gross receipts from such 
business in said counties respectively, for the year pre¬ 
ceding, including all commissions, notes, accounts, in¬ 
terest and other things received or agreed to be received 
by such party or by such report as compensation for or 
consideration of advancing the money or thing so loaned, 
or for negotiating or effecting such loan or loans and 
preparing or causing to be prepared the mortgage, con¬ 
tract or agreement, by which the security or lien is evi¬ 
denced, or as compensation for the use of the money or 
thing so loaned, lent or advanced ; and each such agent 
shall be personally responsible for the amount of the 
tax hereby levied and which may have been assessed 
under this section upon the said gross receipts of the 
persons, company, association or corporation, for which 
or in whose interest such agent may be acting ; provided 
the tax hereby levied shall not apply to the business of 
such persons, companies, associations or corporations 
which are assessed for taxation upon their capital, or in 
case of corporations whose shareholders are taxed upon 
their shares in the capital stock thereof. 

SEC. 7. I n the returns of taxable property to be made 
Building and for taxation to the assessor by or on behalf of building 
loan associa- and loan associations doing business in this State, it 
tions. shall not be necessary to return as part of such property 
the notes and mortgages thereto of the stockholders or 
members of such associations, given to such associations 
for purchases of money or advances on stock made at 
the distribution of the funds thereof; if such members 
or stockholders, so obtaining such loans or advances, 
pay the tax by law assessed and levied upon the whole 
value of the property, real or porsonal, so mortgaged, 
otherwise they must return for taxation the amount of 
their capital held by their members or stockholders 
upon loans or advance, and for which such members or 
stockholders do not pay a tax upon their said mortga¬ 
ges, and also the average amount of money held by 
them during the year preceding that for which their as¬ 
sessment returns are made. 
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LICENSES. 

SEC. 8. It shall be unlawful for any person, firm, com¬ 
pany or corporation to engage in or carry on any busi- Schedule of 
ness for which a license is by law required, without first licenses, 
having paid for and taken out a license therefore, in the 
manner hereinafter provided, and before any person, 
firm, company or corporation shall engage in or carry 
on any such business, he or they shall pay the J udge of Take out be- 
Probate of the county in which it is proposed to do fore judge of 
such act or carry on such business, the amount required probate, 
by law for such license, taking his receipt therefore. 

SEC. 9. Upon the payment of such amount to the 
Probate J udge he shall issue the license, which shall 
set forth the name of the persons, firm, company or cor- Contents o 
portation, the business which it is proposed to carry on, licenses, 
and the location where it is to be established ; or if a 
peddler, whether he proposes to travel on foot, on 
horse or in a wagon, and such license shall not be 
transferable, nor shall it entitle the holder thereof to 
carry on or exercise any other business than the one 
therein named, nor at any other location than the one 
therein specified, and the Probate J udge shall be paid 
for making out such license a fee of not more than fifty 
cents by the person receiving the same. 

SEC. 10. The Probate Judge in each county on the 
first day of each circuit or city court, must furnish to the Solicitor fur¬ 
acting solicitor, to be by him laid before the grand jury, nished with 
a statement in writing, showing the licenses granted list, 

and the taxes received thereon, within the last twelve 
months preceding such court, to whom and for what 
such license was granted. 

SEC. 11. On the last secular day in March, and every 
three months thereafter, the J udge of Probate shall 
forward to the Auditor of the State, a certified list of all Probate judge 
licenses issued by him, and at the same time pay to the forward state- 
State Treasurer the money received by him for such ment to Audi- 

licenses belonging to the State, and to the county treas-tor. 
urer the portion belonging to the county, and shall 
receive two and a half per cent, for the collection and 
payment of the license money to the officer, State or 
county, to whom it is to be paid, to be deducted from 
his said collections. 

SEC. 12. All licenses shall expire on the thirty-first Licenses ex¬ 
day of December in each year, and shall be for one pire—when. 
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year, unless the business licensed shall commence after 
the first of J uly, in which case the price of the license 
shall be one half the amount of a year's license. 

SEC. 13. The licenses for selling liquors on steam- 
Steamboat boats may be taken out in any county through which 
license ; where they run, and such licensed party shall thereby be en- 
taken out. titled to carry on said business on the steamboat there¬ 

in named in any county in which said boat is navigated, 
and all licenses for selling liquors by retail must be kept 
posted up in plain sight near the bar; a failure to com¬ 
ply with this section forfeits the license. 

Schedule of SEC. 14. Prices of licenses shall be as follows, to- 
prices. wit: 

1. For each public race track, at or within five miles 
of any city of town containing less than five thousand 

For race tracks inhabitants, one hundred dollars ; at or within five miles 
of any city or town containing more than five thousand 
inhabitants, two hundred dollars. 

2. For retail of spirituous, vinous or malt liquors on 

On steamboats any steamboat or water craft, two hundred dollars, for 
the collection of which the State shall have a preferred 
lien on all such steamboats or other water craft for the 
amount required by law to be paid for such license to 
retail vinous or spirituous liquors on such steamboat or 
water craft, to be enforced whenever such liquors are 
retailed by any person on any such, boat or water craft, 
with the knowledge or consent of the captain, without 
having first procured a license as provided by law, and 
the tax collector of any county where such vessel may 
ply is required to enforce this lien in the same manner 
and by the same proceedings as are authorized for the 
collection of taxes on steamboats. 

3. For retailers of spirituous, vinous or malt liquors 

I n towns of in any city, town, village or any other place of less than 
1000 & upwards one thousand inhabitants, one hundred dollars ; and in 
any city, town, village of more than one thousand in¬ 
habitants, and less than five thousand, one hundred and 
fifty dollars ; in any city containing five thousand in¬ 
habitants or more, two hundred dollars. 

Any person who sells or disposes of spirituous, vinous 
Definition of or malt liquors, or intoxicating bitters, in any quantity 
retailer. less than one quart, shall be deemed a retail dealer; 

but each retailer of spirituous, vinous or malt liquors, 
outside the following described boundaries in the city 
of Mobile, to-wit: Right bank of Mobile river on the 
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east, Church street on the south, J oachim street on the 
west, St. Michael street on the north, including those 
settled on the north side of St. Michael street, on the 
west side of J oachim, and on the south side of Church 
street, shall be charged a State license of seventy-five 
dollars. But dealers in larger beer exclusively shall be 
charged one-fourth of the rates charged for license for 
selling ardent spirits, and any person who takes out and 
pays for a retail license shall not be required to take 
out a license as a wholesale dealer; and when a retail 
license is taken out after the first day of J anuary, the 
price of the license shall be the same as for a license 
for twelve months. 

4. For wholesale dealers in spirituous, vinous or malt 

liquors in any place of less than one thousand inhabi- Wholesale 

tants, fifty dollars ; in any place of over one thousand dealers, 
and under three thousand inhabitants, seventy-five dol¬ 
lars ; in any place of over three thousand inhabitants, 
one hundred and fifty dollars ; but wholesale dealers 
living inside the following described boundaries in the 
city of Mobile, to-wit: Right bank of Mobile river on 
the east, Church street on the south, J oachim street on 
the west, State street on the north, including those set¬ 
tled on the north side of State street, and on the west 
side of Joachim street, and on the south side Church 
street, shall be charged a State license of fifty dollars. 

Any person dealing in said articles who shall sell, barter 
or exchange, or in any way dispose of, or permit to be 
taken, spirituous, vinous or malt liquors in any quantity 
less than one quart, or who shall permit the same to be 
drunk by the glass or single drink in or about his place 
of business, shall be deemed a retail dealer; and any 
dealer so disposing of spirituous, vinous or malt liquors, 
only in the quantity of one quart or more shall be 
deemed a wholesale dealer, but any person having taken 
out a license as a retail dealer is authorized to sell at 
wholesale without additional license. 

5. For compounders and rectifiers of spirituous or 
vinous liquors, one hundred dollars. Any person who 

rectifies, purifies or refines distilled spirits or wines by Compounders 
any process, or who mixes distilled spirits or wines with and rectifiers, 
any chemicals, or compounds liquors for sale under any 
name, shall be deemed a compounder and rectifier; but 
a wholesale dealer who pays under the preceding para- 
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graph an equal or larger license tax, shall be exempt 
from this tax. 

6. For distillers of spirituous liquors, fifty dollars ; 
but this shall not apply to the distilling of fruits. 

Brewers. 7. For brewers, fifteen dollars. 

Pawnbrokers. 8. Pawnbrokers, fifty dollars. 

9. For peddlers in a wagon drawn by one horse, or 
other animal, forty dollars ; if drawn by two horses or 

Peddlers. other animals, fifty-five dollars ; for peddlers on a horse 

or other animal, twenty-five dollars ; for peddlers on 
foot, fifteen dollars ; for peddlers accompanied by sing¬ 
ers or performers on any musical instrument, one hun¬ 
dred dollars. A peddler's license shall entitle him to 
peddle only in the county where it is taken out; and it 
is hereby made the duty of J ustices of the Peace and 
Notaries Publics in this State to demand of peddlers in 
their several precincts their licenses, and unless they ex¬ 
hibit the same, or show that they have a right, under 

the law, to peddle the articles carried by them without 
a license, such J ustices and Notaries Public must issue 
warrants for the arrest of such peddlers, returnable to 
any court in said county having criminal jurisdiction, 
which warrants may be executed by the sheriff or any 
constable of the county, but it shall be lawful for any 
person having but one arm, or but one leg, or who 
Disabled per- labors under any other physical disability of making a, 
son only take livelihood by labor, to peddle in any county in the State 
out in one by taking out a license in any one county, the payment 
county. of such license tax to be evidenced by the receipt of any 
Judge of Probate. Before the Probate Judge shall 
grant a license to any applicant on the ground of the 
disabilities herein provided for, such applicant must 
present to him a certificate from two physicians regu¬ 
larly licensed under the laws of this State that the ap¬ 
plicant is so disabled, and that he cannot by labor make 
a livelihood for himself; and the J udge must be satis¬ 
fied of the existence of such disability. 

10. Upon transient or itinerant auctioneers or dealers 
Itinerant in goods, wares and merchandise, other than licensed 

auctioneers. peddlers, and traveling agents of wholesale dealers in 
said articles, making sale thereof by sample, fifty dol¬ 
lars ; itinerant dealers in fruit trees, fifty dollars. 

11. For bowling alleys, for the use of which money 
Bowling alleys or other compensation is charged, twenty-five dollars 

for each alley. 
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12. For billiard tables, for the use of which money or 

any compensation is charged, twenty-five dollars for Billiard tables 
each table, other than those kept in connection with the 
business of a bar room or drinking saloon. 

13. For ever billiard table kept in connection with Billiard table 
the business of a bar room or drinking saloon, whether in saloon, 
its use be charged for or not, fifty dollars. 

14. For every table upon which the game of pool is 

played, one hundred dollars. For every fifteen ball pool Pool, 
table, for the use of which money or other thing of value 
is charged, fifty dollars. 

15. For bagatelle or jenny lind tables, fifty dollars ; 

and the same amount for any other table or device of Bagatelle, 
any kind from which any kind of profit is derived to the 
keeper. 

16. For theatres in towns or cities containing more 
than five thousand inhabitants, one hundred dollars ; 

but the requirement of this license of one hundred dol- Theatres, 
lars shall not extend to open air or summer theatres 
(such as at Mobile, on the bay shore, and known as 
"Frascati,") but the license of such open air or summer 
theatres shall be twenty-five dollars in towns or cities 
containing less than five thousand inhabitants, and more 
than two thousand, fifty dollars ; and in towns or cities 
of less than two thousand inhabitants, twenty-five dol¬ 
lars ; but the owners or managers of theatres holding 
such licenses must issue tickets of admission to all per¬ 
sons whom they admit to their exhibitions; if any doubt 
thereon assign a particular sent to each such visitor in Extends only 
such part of the theatre as the convenience of the owner to dramatic 
or managers may require, but this license shall extend and operatic 
only to dramatic and operatic exhibitions ; if any doubt exhibitions, 
arise as to the character of an entertainment proposed 
to be exhibited in any theatre, the J udge of Probate of 
the county in which the theatre is situated, shall deter¬ 
mine whether or not it is covered by the theatrical 
license, and for public halls let for hire, twenty-five 
dollars. 

17. For dealers in pistols or bowie knives or dirk 

knives, whether the principal stock in trade or not, one 
hundred dollars. Peddlers of 

18. For peddlers of medicines or other articles of medicines, 
like character, twenty-five dollars for each county in 

which they peddle. 

19. Each lighting rod company, selling lightning 
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rods by themselves or their agents, and all persons who 
engage in the business of selling lightning rods, shall 
Lightning pay to the State fifty dollars, as a State tax. The pay- 
rod agents. ment of this tax to the State, evidence by the receipt 
of any Probate J udge of this State, shall exempt the 
company or party so dealing from the payment of this 
State tax in any other county ; but in each county in 
which such parties carry on the business by themselves 
or an agent, a license of ten dollars shall be paid for 
county purposes. 

20. Each sewing machine company selling sewing 
Sewing machines by themselves or their agents, and all persons 

machines com- who engage in the business of selling sewing machines, 
panies. shall pay to the State one hundred dollars as a State 
tax. The payment of this tax to the State, evi¬ 
denced by the receipt of any Probate J udge of the 
State, shall exempt the company or party so dealing 
from the payment of this State tax in any other 
county, but in each county in which such parties 
carry on the business by themselves or an agent, a 
license of twenty dollars shall be paid for county 
purposes, but when merchants engaged in a general 
business keep sewing machines in stock, they shall 
pay a tax of twenty-five dollars to the State for the 
privilege of selling said sewing machines. 

21. Each and every person, party, partnership, or 
corporation, who engage in the business of inquiring 

Mercantile into and reporting upon the credit and standing of per- 
agencies. sons engaged in business in this State, shall pay a 

license tax of one hundred and fifty dollars. The pay¬ 
ment of this tax to the State, evidenced by the receipt 
of any Probate J udge of this State, shall exempt the 
company or party carrying on such business from the 
payment of this State tax in any other county, and pay¬ 
ment of such tax shall not be required of any sub-agent 

or correspondent of the party or company carrying on 
such business in this State. 

Circus. 22. Eor each exhibition of a circus in towns or cities 

having more than five thousand inhabitants, one hun¬ 
dred dollars—in all other places fifty dollars. 

23. For each exhibition of a menagerie or museum, 
Menagerie, twenty dollars. 

24. For each exhibition of a side show accompanying 
Side Show, a circus, menagerie or museum, ten dollars. 
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25. For each exhibition of feats of legerdemain, or Legerdemain 
sleight-of-hand or other exhibition or entertainment of &c. 

like kind, five dollars. 

26. For concerts, musical entertainments, public lec¬ 
tures, and all other public exhibitions and entertain- Concerts, &c. 
ments not otherwise provided for, where charges are 

made for admission, or for the use of any instrument or 
device, or the participation in any exercise or entertain¬ 
ment, and not given for charitable purposes, each en¬ 
tertainment, five dollars. Shooting 

27. For each shooting gallery, twenty-five dollars, gallery. 

28. For each chicken or cockpit, two hundred and Cockpit, 

fifty dollars. 

29. For each company of traders or fortune tellers, Gypsies, 
usually known as gypsies, five dollars. 

30. For each skating rink, twenty-five dollars. Skating rinks. 

31. For fortune tellers when compensation is received, Fortune tellers 
twenty-five dollars. 

32. The owner or master of any steamboat or other 
water craft plying any of the rivers of this State, who 

engages in the business of buying, selling or bartering Trading boats. 

any goods, wares, merchandise, produce or commodity 

whatever on or from said boat, must pay a license of 

fifty dollars, and the party so licensed shall thereby be 

entitled to carry on such business on the boat therein 

named, in any county in which said boat is navigated, 

but each of said counties may charge a license therefor 

of ten dollars. 

SEC. 15. Any person or persons selling lightning rods 
in this State for themselves or as agents for others with- Selling light- 
out the tax provided for in the last preceding section ning rods with- 
having been paid, shall be guilty of a misdemeanor and out license, a 
on conviction shall be fined not less than one hundred misdemeanor, 
nor more than five hundred dollars. 

SEC. 16. Any person who solicits insurance on behalf 
of any insurance company not organized under or in- Definition of 

corporated by the laws of this State, or who takes or what consti- 

transmits other than for himself any application for in- tutes agent of 
surance or any policy of insurance to or from such Insurance Co. 
company, or who advertises or otherwise gives notice 
that he will receive or transmit the same, or who shall 
receive or deliver a policy of insurance of any such 
company, or who shall examine or inspect any risks or 
receive, collect or transmit any premium of insurance or 
6 
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make or forward any diagram of any building or build¬ 
ings or do or perform any other act or thing in the making 
or consummating any contract of insurance for, or with 
any such insurance company other than for himself, or 
who shall examine into or adjust or aid in adjusting any 
loss for or on behalf of any such insurance company, 
whether any such acts shall be done at the instance or 
request, or by the employment of such insurance com¬ 
pany, or of or by any broker or other person shall be 
held to be the agent of the company for which the act 
was done, or the risk is taken. 

SEC. 17. Whenever any person shall do or perform 
any of the acts mentioned in the next preceding section 
for or on behalf of any such insurance company within 
What consti- this State, such company shall be held to be doing 
tutes doing business in this State, and shall be subject to the same 
business by taxes, State, county and municipal, as insurance compa- 
I nsurance Co. nies not organized under or incorporated by the laws of 
this State, and doing business in this State, by agent or 
otherwise, are subject; the same to be assessed and col¬ 
lected as taxes are assessed and collected against such 
companies, and such persons so doing or performing any 
of such acts or things shall be personally liable for such 
taxes ; and any person so doing or performing for any 
insurance company not organized under or incorporated 
by the laws of this State, without such company having 
first complied with the requirements of the laws of this 
State, or having received the certificate of authority from 
the Auditor of this State, as required by law, shall be 
guilty of a misdemeanor, and on conviction by any court 
of competent jurisdiction, for the first offense be fined 
five hundred dollars, and also a sum equal to the State, 
county and municipal licenses required to be paid by in¬ 
surance companies, not organized under or incorporated 
by the laws of this State, doing business in this State ; 
and for any second or other offense, he shall be fined in 
the sum of one thousand dollars, and shall be imprisoned 
in the county jail for the period of six months, unless 
the fine assessed against him, and the costs of court, be 
sooner paid : Provided, That a conviction under this 
act shall bar and preclude any prosecution for the same 
offense under section 1438 of the Code of Alabama, and 
procedure and recovery under said section of the Code 
shall preclude the right to proceed under this act for 



83 


1882 - 83 . 


the same offense ; Provided, That such recovery and 
the costs of proceedings be fully paid and satisfied. 

SEC. 18. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be Repealing 

and the same are hereby repealed ; Provided, however, doesn't effect 
that this repeal shall in nowise nor in any manner affect a law existing 
the assessment or collection of taxes, under the law Dec. 30, 1882. 
heretofore existing for the tax year ending 30th Decem¬ 
ber, 1882 ; and provided that the provisions of this act 
shall not in any manner impair existing licenses issued 
under the authority of laws in force prior to the pas¬ 
sage of this act; And provided further, that the provis¬ 
ions of this act shall not have the effect to repeal any 
special act passed at this session of the General Assem¬ 
bly affecting particular counties or municipalities ; And 
provided further, this act shall not impair or operate 
upon any special law declaring rates of taxation resting 
on any contract with this State. 

Approved Feb. 23,1883. 


No. 62.] AN ACT [H. B. 558. 

To provide for the assessment and collection of taxes 
for the use of this State and the counties thereof, and 
to define the duties of officers engaged about the said 
assessment and collection of taxes. 

Be it enacted by the General Assembly of Alabama, as 
follows : 


DUTIES OF TAX-PAYERS IN GENERAL. 

SECTION 1. It shall be the duty of each person liable 
to taxation in each election precinct upon notice given 
by the assessor as hereinafter provided, to attend at the 
time and place designated in such precinct, and render Duties of tax 
to the assessor, in writing, a complete list of all the payers, 
items, and the value of each item, upon which he is liable 
to be taxed, and all real property by townships, range 
and section, or subdivisions of sections, or, if city or 
town lots, by a succinct description thereof, from which 
list the assessor shall make out the assessments, and 
the tax payer shall subscribe an affidavit thereon that 
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such assessment contains a correct list of all his taxa¬ 
ble property, to the best of his knowledge and belief. 

If the assessor shall ascertain that any property so re¬ 
turned has been recently sold, or would sell for a greater 
sum than that given in such return, he shall put the val¬ 
uation thereof at the market price ; but the valuation 
made by the tax payer shall, in no case, prevent the as¬ 
sessor from determining the true value of any item of 
taxable property therein contained, by inspection, by 
other evidences, or other information as to the true val¬ 
ue thereof. And when the assessor raises the valuation 
of any property given in by the tax payer he shall notify 
him of the fact before making his return to the J udge 
of Probate. 

SEC. 2. Every person of full age and sound mind, 
and every firm, body politic or corporate, shall, when 
called upon, as herein provided, forthwith make a full 
Taxpayer and true statement in writing to the assessor in the 
must makefull county in which he or she resides, in which shall be truly 
statement of and distinctly set forth a correct description of all real 
property to as- and personal property of which he or she is the owner, 
essor. or holder as guardian, parent, husband or trustee, exec¬ 
utor, administrator, receiver, accounting officer, partner, 
agent, or factor, and, also, all moneys and credits owned, 
held, or on deposit anywhere in the State, on the first 
day of January preceding the assessment, except as 
herein otherwise proscribed ; and all property brought 
into the State since the first day of J anuary, and before 
the assessor has completed his assessment, shall be sub¬ 
ject to taxation the same as if it had been held and 
owned in this State on the first day of J anuary. 

SEC. 3. When the owner of any taxable property with- 
Who may in a county, resides oat of the county, or is, by reason 
send lists, of any infirmity or disability unable to attend the ap¬ 
pointment of the assessor, or is a female, such person 
may send the list sworn to, as required in the last section, 
by another person. 

SEC. 4. Any tax payer who has failed to make returns 
Make returns of any taxable property to the assessor at his appoint- 
by 1st May. ment, may make return of the same to him or his depu¬ 
ty, at his office, or wherever he may be found, by the 
first day of May following. 

SEC. 5. The tax assessors of this State must admin¬ 
ister the following oath, orally, to every tax payer, be¬ 
fore proceeding to list his property: 
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"You do solemnly swear that you will true answers 
make to the lawful questions which 1 may put touching 
the return you are about to make, and that you will 
make a true return of all your taxable property at its Oath of tax 

market value on the first day of J anuary preceding, to payers, 

the best of your knowledge and belief, so help you God." 

The assessors of taxes in this State or their author¬ 
ized deputies are hereby empowered to administer such 
oath, and any violation of it shall subject the person 
guilty of such violation to all the pains and penalties 
prescribed by law for the crime of perjury. 

SEC. 6. When the tax assessor shall have adminis¬ 
tered the foregoing oath, he may particularly inquire of Statement of 
the said tax payer as to the items and details of the taxable pro¬ 
property and subjects of taxation of which he may be erty. 
supposed to be in possession, and for which liable to be 
taxed, and of the value thereof in order that he may 
elicit from such tax payer a complete statement of the 
whole amount, and specific items of the property and 
subjects of taxation with which he should be charged 
for purposes of assessment and taxation. And if such 
tax payer refuse to make such return as herein required, 
or the assessor be not satisfied with the correctness there¬ 
of, the assessor shall, from the best information he can 
obtain from any source within his reach, make such as¬ 
sessment of the property and subjects of taxation to be 
charged against said tax payer, as may seem just and 
proper. 

SEC. 7. Be it further enacted, That the description of 
real estate may be as follows : 

1. If it be au entire section it may be described by 
the number of the section, township and range. 

2. If it be a sub-division of a section authorized by 

the United States for the sale of public lands, it may Description 
be described by a designation of such sub-division with of real pro- 
the number of the section, township and range. erty. 

3. If it be less, or other than a sub-division it may 
be described by a designation of the number of the lot, 
or other lands by which it is bounded, or in some way 
by which it may be known. 

4. In cases of land surveyed, or laid out as a town, 
city or village, and a plat thereof recorded in the office 
of the Probate J udge of the county, if the tract to be 
assessed be a whole lot or block, it shall be described 
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by the designation of the number thereof ; if it be a 
part of a lot or block it may be described by its boun¬ 
daries, or some other way by which it may be known, 
and it shall not be necessary to insert the quantity of 
such land in the assessment. 

5. If it be a tract of which the sub-division is not 
known to the assessor, it shall be entered upon the list 
by the boundaries thereof, or in some other way by 
which it may be known or identified. 

6. It shall be sufficient to describe lands to be as¬ 
sessed or sold for taxes by initials, abbreviations and 
figures. 

SEC. 8. The property of every ward shall be listed by 
his guardian ; of every minor child having no other 
guardian, by his father, if living ; if the father be dead, 
by the mother, if living ; if the mother be dead or 
married, by the person having it in charge ; of the 
wife, by the husband, if living and sane and the parties 
Who must are residing together; if the husband be dead or insane 
list property, or is not living with his wife, by the wife ; of any per¬ 
son for whose benefit property is held in trust, by the 
trustee ; of every deceased person by the executors or 
administrators ; of those whose property or assets are 
in the hands of receivers, by such receivers ; of every 
firm, body politic or corporate, by the president or prin¬ 
cipal accounting officer, partner, or agent thereof; of all 
property in the hands or custody of any public officer 
or appointee of a court, by such officer or appointee ; 
of those absent or unknown, by their agent or person 
having it in charge ; of insane or idiotic persons 
of full age, by their guardians, if they have any ; 
if they have no guardian, by the person having it in 
charge ; of the lessors of real property, by such lessors. 

All persons herein required to list property for others 
shall list it separately from their own and in the name 
of the owner thereof. 

SEC. 9. Be it further enacted, that the taxable prop¬ 
erty of corporations, which are not otherwise regulated 
as to taxation by the revenue laws of this State, shall be 
Duty of cor- returned to the assessor by the president or chief offi- 
porations. cer of said corporations with the estimated value thereof. 
In making such returned list of the property of said 
corporation, the said officer so required to make the 
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same shall state the market value of the capital stock 
of said corporation and the items of property in which 
said capital is invested, with the value thereof, and the 
number of shares into which the capital stock is divided, 
with a statement of the par value of such share, and 
the actual market value of each such share. If such 
corporations make such list and return and pay to the 
tax collector the taxes assessed or which would be by 
law due upon said property so listed and returned, then 
no tax shall be demanded or collected of the holders of 
the shares into which the capital stock of said corpora¬ 
tion may be divided. 

SEC. 10. Be it further enacted, That the tax payers 
in the several election precincts within their county, Payment of 

whether persons, associations or corporations, the two taxes, 
latter acting by their duly authorized agents, may 
attend the appointment of the tax collector as adver¬ 
tised for their precinct and then and there pay to him 
the taxes due by them respectively to the State and 
county, including any and all special or other taxes 
authorized by law. If from any cause, such payment 
is not made at the precinct at the time advertised by 
the tax collector, said tax payers may, without penalty, 
except the fee to the tax collector for making the per¬ 
sonal demand, pay their said taxes to the collector at 
any time before the same are delinquent. If paid after 
the same have by law become delinquent, then, in addi¬ 
tion to the amount of the tax, such delinquent tax payer Delinquent 
shall also pay to said tax collector the costs, if any, taxes, 
which have accrued for advertisement or otherwise, as 
may be required by law. 

DUTIES OF RAILROADS, TELEGRAPH, TELEPHONE, EXPRESS 
AND SLEEPING CAR COMPANIES. 

SEC. 11. On or before the first day of April in each 
year, the president, secretary or auditor of any railroad 
company whose track or road-bed, or any part thereof 
is in this State, or, if such railroad is in the hands of a 
receiver, then such receiver shall under oath make 
return in writing to the Auditor of the State of the 
total length of said railroad and the value thereof, 
including the right of way, road-bed, side track and 
main track in this State, distinguishing the total length 
and value thereof in this State, and in each county, city 
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Duty of rail- and incorporated town in this State. Said return shall 
road compa- also report the number and value of the locomotive 
nies. engines, passenger, freight, platform, construction and 

other cars of the railroad company of whose property 
said return is made, and of the average amount and 
value of merchandise and supplies kept or carried on 
trains for sale for profit by such companies to employ¬ 
ees or other persons in this State for the year next pre¬ 
ceding the return required by this section, and said 
returns by this section required to be made to the Aud¬ 
itor shall be by him laid before the board for the assess¬ 
ment of property of railroad companies hereinafter 
appointed, at its next meeting after receipt; of such 
returns, to enable said board to perform the duties 
required by this act to be done by it. 

SEC. 12. If any railroad company or its officers, or, 

Failure of rail- if in the hands of a receiver, such receiver fail to make 
roads to make to the Auditor the returns herein required on or before 
returns. the first day of April in each year, the Auditor shall pro¬ 

ceed to ascertain the values of the items in the preced¬ 
ing sections enumerated from the best information 
which he can obtain and report his assessment so made 
to the board for the assessment of property of railroad 
companies at the next meeting of said board. 

SEC. 13. The Governor as President, the Secretary 
of State, the Auditor and the Treasurer of the State 
Board of shall constitute a board for the assessment of the items 
assessment of of property of railroad companies returned to the Audi- 
railroads. tor of the State, and a majority of such board shall con¬ 

stitute a quorum ; such board shall meet at the office of 
the Auditor annually, on the first Wednesday in May, 
and if there should not be a majority of the board pres¬ 
ent at that time, the Auditor shall immediately notify 
Appointment the Governor of the fact, who shall appoint another day 
for meeting. of meeting as early as practicable, which appointment 
shall be notified by the Auditor to the other members 
of the board, and should any farther failure to meet 
occur, the Governor shall have power, and is required, 
to repeat the appointment until a meeting of a quorum 
is effected. When said board has assembled as by this 
section required, they shall proceed to examine and 
pass upon the returns by the previous section required, 

and if no such returns have been received, then to con¬ 
sider and examine the values as assessed by the Audi- 


Duties. 
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tor, and decide upon the valuation to be charged for 
purposes of taxation against said railroad companies on 
the property hereinbefore named, and, in case no return 
has been made by or on behalf of any railroad com- 
pauy, said board may add to the assessment which it Penalty, 
may adopt a penalty of not more than fifty per cent, 
thereon. If, at any meeting, the board should not have 
in its possession satisfactory data upon which to base 
an estimate of the value of the property with the assess¬ 
ment of which it is charged, or from any other cause is 
not able to make or complete its assessment, it may 
adjourn for any interval of time which may in its opin¬ 
ion be requisite to accomplish its object, and it shall Powers, 
have power to call upon any officer of any railroad for 
any records, books or documents of any description, or 
for answers to any interrogatories which it may deem 
necessary to an intelligent discharge of its duties ; and 
it shall also be empowered to require the attendance of 
any officer of any railroad, or any other person, when 
testimony of such persons may to it seem material in 
the case. The valuation of the property of railroad How valuation 
companies shall proceed upon the same principles as shall proceed, 
the valuation of every other species of property ; that 
is to say, the valuation of such property shall be had 
exclusively upon the consideration of what a clear fee 
simple title to such property would sell for under the 
conditions under which that character of property is Attorney-Gen- 
most usually sold. The Attorney-General of the State eral to be pres- 
shall be present at every meeting of the board to repre- ent at meet- 
sent the interests of the State. It shall be his duty to ings. 

assist the board with his advice, or otherwise, and to 
make such suggestions and representations to it as he 
may deem advisable to protect the interests of the State. 

The board shall keep a record of its proceedings, and, Board to keep 

when the members are equally divided upon any ques- a record. 

tion, the Attorney-General shall decide the point, and, 

in every case in which he dissents from the conclusion 

of the majority of the board, he shall spread upon the 

record his reasons for such dissent. The absence of 

the Attorney-General shall be sufficient ground for 

adjourning the session of the board. The minutes shall 

also show what members of the board were present. 

SEC. 14. When said board shall have acted upon 
said assessments and decided upon the amount of value 
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to be charged against said railroad companies respect- 
Auditortono- ively, the Auditor of this State shall notify the asses- 
tify assessors sors of each county through which said road runs of 
No. of miles the number of miles of track and the value thereof in 
railroads, ma- his county, and the proportionate value of the property 
chinery, &c. of said railroad company taxable in his county, to be 
taxable in each entered in the book of assessment of his county in addi- 
county. tion to other real property, fixtures, machinery, tools 
and other property belonging to said railroad com¬ 
pany in his county, to be assessed as other property of 
like kind owned by private citizens of his county. Pro¬ 
vided, That the Auditor shall send to the superintend¬ 
ent of each railroad so assessed, by the board, as afore¬ 
said, copies of his notification, as sent to the county 
assessors, of the railroad of which said superintendent 
has charge. 

SEC. 15. The President, Secretary, Auditor, or man¬ 
aging agent in this State of every telegraph company 
whose line, or any part thereof, is in this State, must 
annually, on or before the first day of April in each 
year, under oath make return to the Auditor of the 
State of the number of miles of telegraph wire in this 
State belonging to it and the value thereof, the num¬ 
ber of poles, batteries, instruments and articles of all 
kinds connected with its business and the value thereof, 
Affecting tel- specifying the several counties in which said property 
egraph prop- is situated, and the value thereof in each of said coun- 
erty. ties, and must also in said return report the gross 

receipts of said company gained from its business done 
in this State during the year, and if said companies or 
any of them, their officers or agents, fail to make return 
as herein required by the time specified, the Auditor 
must ascertain the income and value of said property 
from the best information which he can obtain. And 
said Auditor must make report of said returns, or fail¬ 
ure to return as herein required, to the board for the 
assessment of property of railroad companies. Said 
board is hereby directed to proceed and deal with said 
returns and property as in the case of railroads, and 
for failures to make return as herein required may add 
to the assessment by the Auditor a penalty of not more 
than fifty per cent. Upon the valuation being made by 
said board, the Auditor must notify the result to the 
assessors of the several counties wherein said property 
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lies, as directed in the case of railroads, and said asses¬ 
sors must thereafter deal with the matters in their sev¬ 
eral counties, and with any other taxable property of 
said companies in their counties, as they are directed 
to proceed in the case of railroads. 

SEC. 16 It shall be the duty of the Auditor or 
accounting officer of each company, association, or, cor¬ 
poration, engaged in the business of running in this 
State sleeping cars, and in the business usually car- Affecting 

ried on by express companies, during the mouth of sleeping car 

April in each year, to make under oath, through their companies, 
agent in this State, annual returns of the amount of 
their gross receipts to the Auditor of the State, and at 
the same time pay to the Treasurer of the State the 
amount of tax thereon as certified by the Auditor. 

Provided, This enactment shall not apply to companies, 
corporations or associations, who pay tax under con¬ 
tract existing between such parties and the State. 

And, in case of failure of such company, association or 
corporation, to make return and pay the tax that may 
be levied during said month of April, it shall be the 
duty of the Auditor of the State, from the best inform¬ 
ation he can obtain, to assess against such defaulting 
company, association or corporation, the amount of 
such gross receipts and add thereto a penalty of fifty 
per cent, upon such amount, and to certify such failure 
to make return and payment of tax, together with the 
amount so by him assessed, to the tax collector of any 
county wherein such company, association or corpor¬ 
ation runs any of its cars or carries on any of its bus¬ 
iness ; whereupon it shall be the duty of such tax col¬ 
lector to seize into his possession any personal prop¬ 
erty which lie can find of such company, association or 
corporation, and sell the same for the payment of the 
tax so assessed, in the same manner in all respects as 
he is herein directed to sell personal property of default¬ 
ing tax payers. 

SEC. 17. Each and every telephone company in this Affecting tel- 
State, must by its president, secretary or manager, ephone prop- 
make, on or before the first day of May in each year, erty. 
to the assessor of the county wherein its line is worked, 
a report of property as required by this act to be made 
by the officers or agents of telegraph companies to the 
Auditor of the State. And, in case of failure to make 
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such report, the assessor must ascertain, by the best 
information which lie can obtain, the value of the prop¬ 
erty of such company which should have been reported 
to him and thereto add a penalty of fifty per cent. 

Such assessment must be entered on the book of assess¬ 
ments as assessments on property are required to be 
entered, in addition to the taxable property in his 
county chargeable for taxation to such company. 

Real estate of SEC. 18. The president, secretary, auditor, manager 
railroad, tele- or agent of all railroad, telegraph, sleeping car and ex¬ 
graph, sleep- press companies, owning real estate in any county in this 
ing car and ex- State, shall make out and deliver to the assessor of each 
press compa- county wherein the property is situated, on or before 
nies. the first day of May of each year, a full and complete 

list of all lands and town lots, by section, township and 
range, and by lot and block, of all lauds or lots owned 
or held by them subject to taxation by the laws of this 
State. 


DUTIES OF TAX ASSESSOR. 

Tax assessor SEC. 19. Be it further enacted, That every four years 
elected or ap- there shall be elected or appointed, as the law may 
pointed. direct, for the term provided by law, an assessor of 

taxes for each county in this State, who shall perform 
the duties herein prescribed to be done and performed, 
by the tax assessor. 

SEC. 20. Before entering upon the duties of his 
office the assessor shall execute his bond, with security, 
in the sum of two thousand dollars, payable to the State 
of Alabama, and conditioned faithfully to discharge the 
Duties—bond, duties of his office, which bond shall be approved by 
the Probate Judge of the county, and executed in 
duplicate parts, one of which must be filed in the office 
of the Probate J udge, and the other by the assessor in 
the office of the Auditor of the State. 

SEC. 21. The tax assessor shall, before entering 
upon the duties of his office, file in the Probate Court 
Affidavit. of his county an affidavit that he will faithfully and dil¬ 

igently discharge all the duties by law imposed upon 
him as tax assessor of his county. 

SEC. 22. The assessor shall give at least twenty days 
notice by advertisement in a newspaper, if there be one 
published in the county, and by bills posted at five or 
more public places in each election precinct, of the time 
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when, and place where, he will attend lo assess the 
taxes ; he shall visit each precinct twice and remain 
there one day each time, from eight o'clock a. m., until 
4 p.m. Upon the failure of the assessor to give the 
notice required by this section, or to attend any 
appointment made by him in any precinct, he shall, 
after legal notice, fill new appointments, or forfeit 
all claim to fees from such persons in such precincts 
as were disappointed by his non-attendance. But he 
shall not be entitled to fees for their failure to attend 
the second appointment from persons who attended 
the first. 

SEC. 23. After the assessor shall have completed 
his sittings in each year, he shall make a demand in 
person or by deputy upon such tax payers as have 
failed to meet him at his appointments, wherever he 
may find them, and, and when unable to find them, he 
may leave a written notice at the residence or place of Delinquents, 
business of such delinquent, and it shall be the duty 
of such delinquent to make a return to the assessor by 
the first day of May following, at his office, or wherever 
he may be found. 

SEC. 24. The taxable property of each tax payer 
shall be entered by the assessor upon a blank assess- Taxable prop- 
ment list in the form of an account, which shall show erty entered 
each item of taxation assessed, amount and value of on banks, 
each item as valued by the tax payer or ascertained by 
the assessor, upon which he is liable to pay taxes, and 
the amount of deductions to which he is entitled. And 
said assessor shall, upon demand, furnish the tax payer 
with a certified copy of his assessment list. The tax 
payer, or his agent, if the taxpayer be a non-resident, 
shall make oath in writing that said list contains a full 
and true statement of the subjects of taxation with 
which he is chargeable, and of the value thereof. The Lists deliver- 
said lists shall be by the assessor delivered to the Court ed to court of 
of County Commissioners for examination in connec- county com- 
tion with the book of assessments on or before the sec- missioners by 
ond Monday of J uly in each year; excepting, that, as 2d Monday of 
to such supplemental assessments as he maymakejuly. 
under authority of this act, he must return the assess¬ 
ment lists thereof to said court on or before the second 
Monday of August in each year for the examination by 
said court. 


Notice of 
appointment. 
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SEC. 25. Whenever the tax assessor, while perform¬ 
ing the duties of his said office, knows or learns of any 
Where owner property, real or personal, within his county, whose 
of property is owner he does not know and cannot learn, and which is 
not known. not embraced in any return to him by or from any tax 
payer, the assessor shall assess the value thereof to 
" owner unknown," according to the best information 
which he can obtain, in all respects the same as he is 
hereby required to make assessment of property to per¬ 
sons who do not make returns to him of their property, 
and shall return the same and make entry of such as 
sessment in the book of assessments as is by law 
required in the case of assessment to known owners. 

The assessor shall be entitled to the same fees as in the 
case of delinquency by a known owner of property. 

SEC. 26. Having failed to procure, upon proper de¬ 
mand made, from any delinquent his list of taxable 
Failure to property before the first day of May, the assessor shall 
procure lists, ascertain from inquiry or otherwise, the property and 
other subjects of taxation upon which such person is 
liable to be taxed, to the best of his information and 
judgment, and such assessment shall be entered in a 
book kept for that purpose. 

SEC. 27. The tax assessor must make a condensed 
statement of the assessments provided for in this act, 
which shall be entered in a book suitably ruled and 
Tax as- substantially bound, which book shall show in separate 
sessor's state- columns the names of persons assessed in each precinct, 
ment. in alphabetical order, the number of acres of land as¬ 
sessed to each person, the value of the same, together 
with any other real estate, the number, amount and 
value of all other taxable property, and the whole num¬ 
ber, amount and value of each separate item entered 
therein, together with the amount of State tax charged 
to each tax payer shall be extended and footed up, the 
footings carried forward from page to page, and the 
total amount of the assessment footed up for the county ; 
which book of assessment shall be delivered to the pro- 
Delivered to bate judge of the county by the first Monday of J uly of 
probate judge, each year; the assessor shall also keep a list and make 
a book containing a list, alphabetically arranged, of all 
persons liable to poll tax in each precinct, which shall 
be delivered to the probate judge by the first Monday of 
July. 
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SEC. 28. The tax assessor, while making his assess¬ 
ments in each year, shall note on the list required in 
section 24 and book required in section 27, the township Poll tax listed 
and range in which each person liable for poll tax re- by township 
sides, and he shall note the number of each race in the and range, 
township liable to poll tax. Any assessor failing to 
comply with the provisions of this section shall be 
deemed guilty of a misdemeanor, and on conviction 
shall be fined not less than one hundred dollars. 

SEC. 29. It shall be the duty of the assessor to make 
out a complete list of all the lands in his county sub- List of all 

ject to taxation in a book properly ruled and bound, be- lands and own- 

ginning with the lowest section, township and range, er's names, 
and proceeding in numerical order to the highest; set¬ 
ting opposite each division and sub-division of section 
the name of the reputed owner thereof, and when the 
owner is not known, these words, " owner unknown." 

SEC. 30. The assessor shall be authorized to appoint 
deputies, and the acts of such deputies shall be recog- Deputies, 
nized as the acts of the assessor, and the assessor shall 
be responsible for any loss sustained by any tax payer, 
or by the county or the State, by reason of any unlaw¬ 
ful act or assessment of such deputies. Such deputies 
shall receive no compensation for their services out of 
the county or State revenue. 

SEC. 31. Whenever the assessor shall discover that 
any person or property has escaped taxation in any 
previous assessment, he shall assess the taxes thereon 
for such years as such person or property has escaped 
taxation within five years from that date. 

SEC. 32. When the assessor has reason to believe 
that any person who has been assessed is about to 
leave the county, he shall at once notify the tax collec¬ 
tor ; and on failure to do so, he shall be liable for the 
full amount of the tax due or to become due upon such 
assessment. 

SEC. 33. In all cases where by the laws of this 
State returns are required to be made to the tax asses¬ 
sor, whether by persons or by companies, corporations 
or associations existing under the laws of this State, or 
under the laws of any other State or country, doing 
business in this State, of the gross or net receipts of 
such business, and such return is not made to such tax 
assessor at or by the time required by law, and shall 


Escaped taxa¬ 
tion, 
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remain so in default for the space of ten days, the said 
tax assessor, after notice to the party required to make 
such return, shall upon the best information which he 
can obtain, ascertain the probable amount of such 
receipts, and shall assess the amount so ascertained, 
with fifty per cent, thereon added thereto as a penalty 
to the person, company, corporations or association, 

Remedy. which should have made such return but failed so to do. 

And the amount so adjudged shall be the amount on 
which the collector of taxes shall collect the tax levied 
by law. 

SEC. 34. The assessment may commence on the first 
day of J anuary, and shall be finished by the first day of 
Time of as- July, in each year; but the assessor may be allowed 
sessment. until the first Monday in August in each year to make a 

supplemental assessment upon property which he may 
have failed to assess prior to the first day of J uly, 
entering the same upon the original book of assess¬ 
ments as any other assessment. And the probate 
judge shall embrace such assessment in his abstracts 
for the Auditor and collector. 

SEC. 35. The assessor shall make return of his book 
of assessment to the judge of probate, on or before the 
Make return- first Monday in J uly in each year, and take a receipt 
of book to pro- therefore ; and the book shall be open for the examina- 
bate judge by tion and inspection of all persons, but he shall be 
1st Monday in allowed until the second Monday in August in each 
J uly. year to make supplemental returns. 

SEC. 36. The tax assessor shall be entitled to receive 
from the tax collector, out of the first moneys received 
Tax asses- from the State, giving him duplicate receipts therefor, 
sor's commis- the following commissions upon the amount of the 
sions. State taxes assessed by him, to-wit: In counties where 
the State taxes assessed do not exceed twelve thousand 
dollars, the rate of commission shall be eight per cent, 
on the first thousand dollars, four per cent, on the next 
thousand dollars, and two per cent, on the remainder. 

I n counties where the State tax exceeds twelve thousand 
dollars, the commissions shall be the same as the above 
up to twelve thousand dollars and one and one-half per 
cent, on the remainder. He shall also receive from the 
tax collector the same rate of commission upon the 
amount of county taxes, and of special taxes, which are 
regularly assessed, carried up or extended on the as- 
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sessment book, giving duplicate receipts to the collector 
for all moneys so paid by him to the assessor. He 
shall also receive five per cent, upon the amount of 
taxes assessed upon property which has escaped taxa¬ 
tion in the assessments for the previous years, such 
previous assessments not having been made while he 
was tax assessor. But no such assessment shall be 
made on any property for any year preceding five years 
before the date when the assessment is made. He shall 
not receive commissions on errors made in assessments 
or on abatements or deductions from assessments al¬ 
lowed to the tax payer, whether such errors were 
ascertained, or such abatements or deductions were 
allowed before or after the tax book has been turned 
over to the collector, receive commission on any assess- 
act, nor shall he after said book has been turned over 
to the tax collector, receive commission on any assess¬ 
ment to which an objection by the tax payer, regularly 
entered, may be then pending, until such objection is 
disposed of and the proper assessment ascertained and 
determined by the court of county commissioners ; and 
if the commissions have been paid on any assessment 
before the error therein has been ascertained, or before 
the allowance of such abatement or reduction, then he 
shall refund the same upon the notice from the tax col¬ 
lector, and, if not thus refunded, the tax collector must 
retain the amount of the same out of any fees or com¬ 
missions due or to become due to the assessor; pro¬ 
vided, that the tax collector shall also retain out of 
any fees or commission due or to become due to the 
tax assessor the amount of commissions due and al¬ 
lowed to the tax collector on matters of escaped assess¬ 
ment and taxation. 

SEC. 37. For making the demand or giving the no¬ 
tice required herein the Assessor shall be entitled to 
charge each tax payer of whom such demand has been 
made or to whom such notice has been given, fifty 
cents, to be entered upon the assessment of such tax 
payer, which the tax collector shall collect as other 
taxes, and pay over to the assessor, provided he shall Fee for mak- 
not charge but one fee from each tax payer for making in demand, 
such demand or giving notice of poll tax and tax on 
property. The assessor shall be allowed three per 
cent, for making list and keeping book of poll taxes, 

7 
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which shall be paid out of the poll tax, but no compen¬ 
sation shall be allowed to the assessor on polls assessed 
and not collected. 

DUTIES OF COURT OF COUNTY COMMISSIONERS. 

SEC. 38. For the performance of their duties under 
this act the court of county commissioners of each 
county, or the court by whatever name called which 
Hold regular exercises the jurisdiction by the laws of this State as- 
terms on 2d signed to the court of county commissioners, shall hold 
Mondays May, regular terms on the second Mondays of May, J uly and 
J uly and Augu- August in each year, and shall also hold such adjourned 
gust. and special terms as may be necessary to complete the 

business confided to said court under this act. 

SEC. 39. At the term to be held in May of each year, 
the court of county commissioners, upon receiving from 
the tax collector the list of insolvents and the list of 
errors in assessment required by section 65 of this act, 
it shall be the duty of said court to proceed at once to 
a rigid and careful examination of the same, and to 
make proper correction thereof, and thereupon shall 
credit the tax collector with the amount which in the 
judgment of the court should be allowed him upon the 
amount of taxes with which he is charged, and the pre¬ 
siding officer of the court shall within ten days after the 
adjournment of the court certify in writing to the Audi- 
List of insol- tor of the State the amount so allowed to the collector 
vents and er- on account of insolvencies and errors in assessments to 
ors. be by said Auditor allowed to the tax collector as a 

credit on the final settlement of the State taxes due 
thereon. Upon the allowance by the court of county 
Certified to commissioners to the tax collector of the credits herein 
Auditor. authorized, it shall be the duty of the probate judge or 

other presiding officer of said court, within twenty days 
after the adjournment of said May term, to cause to be 
made from such lists a separate list for each beat in the 
county for collection in the manner in section three of 
this act directed so far as collection thereof is possible. 

SEC. 40. At the term beginning on the second Mon- 
any of J uly it shall be the duty of the judge of probate 
of the county to deliver to said court; the book of assess¬ 
ments which is by law required to be prepared by the 
tax assessor of the county. Said court shall then pro- 
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ceed to examine said assessment book and ascertain if 
it is prepared in the manner prescribed by law, and if J udge of pro- 
so, accept the same ; and by advertisement published in bate delivers 
some newspaper in the county for the space of fifteen book to court 
days, or, if there be none such published, then by post- of county com¬ 
ing the same in three public places in the county give missioners. 
notice that the book of assessment is prepared and 
ready for inspection by the tax-payers, and that the Notice of 

court will sit on the second Monday of August there- time of meet- 
after to examine the assessor's returns, and if any error ing. 
be found to correct the same. 

SEC. 41. Said court shall sit on the second Monday 
in August for the purpose of bearing objections to the 
assessments as provided in the preceding section, and 
shall, if the notice therein provided has been given, pro- Court sits on 
ceed and determine the same upon the evidence which 2d Monday in 
may be offered. In all cases where objection is made August, 
it shall be the duty of the clerk of the court, upon the 
making of such objection, in a proper book provided for 
the purpose, to make in writing in the form of a docket 
a note of the objection or objections which the person 
complaining may present, to the matter of assessment 
complained of. The decision of the court, to be made 
instanter unless a longer time be agreed on by the 
court and the tax payer, shall be entered in said docket 
opposite the statement of objections therein and signed 
by the presiding officer of the court, and the tax assessor 
shall immediately correct the assessment book and lists 
accordingly. If, in the course of its examination, the 
court think any assessment Is an undervaluation of the May increase 
property or subject of taxation, said court shall have assessment on 
power to increase the assessment to the proper amount, notice, 
but, before such increase is adjudged, the person or 
party to whom said property or subject is assessed, 
shall have at least five days notice in writing, to be 
served by the tax assessor, of the time when said pro¬ 
posed increase will be considered, and for this purpose 
said court may adjourn to a day certain in order that 
the required notice may be given. The tax assessor 
shall attend the sessions of said court at the regular 
meetings in J uly and August while said court is en¬ 
gaged is the examination, hearing and correction of 
assessments. Nothing herein contained shall prevent 
the court of county commissioners from correcting any 
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errors in assessment which may be discovered subse¬ 
quently to this said meeting in August, and no change 
shall be made in any assessment of any preceding year, 
or when the taxes have been already collected. 

SEC. 42. The court of commissioners of any county 
must refuse to receive from tax assessor any list of 
property not returned in the manner prescribed in this 
act, unless it shall appear to its satisfaction that the 
May refuse to prolonged absence or non-residence of the tax-payer was 
receive from a bar to its performance. All assessment lists which 
tax assessor may be accepted by the court must be alphabetically 
any list, &c. arranged under the direction of said court, and be care¬ 
fully preserved for reference when needed for the space 
of three years, when they may be destroyed. 

SEC. 43. In all cases where a tax is claimed from 
persons or on property as escaped taxation, the tax as- 
Escaped tax- sessor shall report the same in writing to said court of 
ation. county commissioners, who, upon five days written no¬ 
tice to the person or party from whom it is claimed to 
Assessor make be served by said assessor, if such person is known, 
report. shall at any regular or special term proceed to allow, 
modify, or reject the claim as the justice of the case 
upon the evidence produced may require. If the claim 
is approved by said court, the assessment shall be en¬ 
tered on the book of assessments for the year wherein 
the alleged discovery is made, and shall be dealt with, 
collected and paid over as if the assessment had been 
regularly entered in the book of assessments for the 
year when the said alleged escaped taxes were due and 
payable. 

SEC. 44. The intent and purpose of the foregoing 
sections is to have all property and subjects of taxation 
fairly assessed at the value which would be realized 
therefrom by a sale thereof in such manner as such 
All property property and subjects are usually sold, and for this pur- 
fairly assessed pose the power and authority hereby conferred upon 
said court of county commissioners shall be liberally 
construed. 

After county SEC. 45. After the adjournment of the said term of the 
levy, &c., pro- second Monday in August of the court of county commis- 
bate judge sioners, and after said court has made the levy on said 
makes certifi- assessments for county purposes, as in this act provided, 
cate on book, and the tax assessor has corrected his books, as herein 
provided, in accordance with the rulings and decisions 
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of said court of county commissioners, as herein before 
directed, and after the said tax assessor, as it is hereby 
made his duty to do, shall have extended opposite the 
name of each tax payer the amount of State tax, county 
tax, and of other tax, if any, with which such tax payer 
is chargeable, and shall have footed at the bottom of 
each page the aggregate amount of each of said taxes, 
carrying his footing from page to page, and showing in 
conclusion the aggregate of each of such taxes to be 
raised in the county, the presiding officer of said court 
shall certify upon said book of assessments that the 
same have been examined, corrected and allowed by 
said court of county commissioners ; that the amount of 
the State tax is $-—, the amount of the county tax is 

$., the amount of special tax is $—-, the total 

amount of the poll tax is $—-, and thereupon said 
certificate shall be the warrant to the tax collector of 
the county to proceed to collect the taxes in the manner 
directed by law so ascertained. 

SEC. 46. It shall be the duty of the court of county Court of 
commissioners, if they shall correct any errors or make county com- 
any abatements or deductions in assessments at any time missioners 
after the collector's book has been by the probate judge correct errors, 
turned over to the tax collector, forthwith to notify the 
tax collector of the same. 

SEC. 47. The court of county commissioners shall Compel pro- 
have power to compel the production before them, at duction of 
any time, of all such books and papers as by law are re- bonds, &c. 
quired to be made or kept by the tax assessor and tax 
collector of their respective counties relating to the 
revenue of the State and county. 

SEC. 48. It shall be the duty of said court of county 
commissioners, at the said term of the second Monday 
in August, to levy the amount of taxes required for County levy, 
expenses of the county for the current year, not to 
exceed one-half of one per cent, upon the values of 
said counties assessed for revenue to the State as shown 
by the book of assessments after the same shall have 
been corrected as herein provided. Said court may 
also for county purposes assess persons subject to 
license tax such per centage upon such license in ad¬ 
dition to the amount imposed by the State as in their 
judgment may be necessary, not exceeding fifty per 
cent. 
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SEC. 49. It shall be the duty of said court of county 
commissioners to provide a plat of the county (unless 
such plat has already been provided) showing by sec¬ 
tion, range and township all the land in their county, 

Plat of the the nature thereof, whether agricultural, mineral, graz- 
county. ing or timber, and all lots in cities or towns by their 
usual number or description. The sections shall be 
numbered with the numbers given in the United States 
surveys, and such sections or parts of sections as 
belong to the United States, or to any corporation by 
grant of the United States shall be designated ; but as 
the same, from time to time, becomes private property 
by purchase from the United States or otherwise, the 
fact shall be noted upon said plat. Said plat shall also 
show the several sections or parts of sections occupied 
by any railroad company in the right of way of its line 
of railroad track. 

DUTIES OF THE PROBATE J UDGE. 

SEC. 50. After the court of county commissioners 
have received the books from the tax assessor, and 
Probate errors have been corrected as provided in this act, and 
judge makes said assessor has otherwise completed the entries in the 
abstract book book as herein directed, the probate judge must make a 
for collector, book containing in concise form the amount of taxes 
due by each tax payer, which book shall show the 
amount of tax on real estate and personal property 
separately, together with the fees of the assessor and 
collector, which book must be turned over by the pro¬ 
bate judge to the tax collector on or before the day 
when the taxes become due ; and for making out such 
book the probate judge shall receive such compensation 
as the court of county commissioners or board of reve¬ 
nue shall allow. 

SEC. 51. It is the duty of the probate judge to make 
out in duplicate upon blank forms, to be furnished by 
the Auditor, a complete abstract of all real and personal 
Abstract for property as contained in the assessment book in his 
auditor. county, showing the total amount and value of each 

class of taxable property contained therein, and the 
amount of tax on each item extended in a column, and 
a statement of the polls in his county ; and the total 
amount of such sums extended ; one of which he must 
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forward to the Auditor of the State within ten days 
after the adjournment of the term of second Monday in 
August of the court of county commissioners, and the 
other he must file in the tax collector's office. 

SEC. 52. It is the duty of the probate judge, on or 
before the tenth day of March in each year, to furnish the List of in¬ 
tax assessor with a list of all agents for insurance com- surance com¬ 
panies in his county, with the names of the companies panies. 
which they represent. 

SEC. 53. All licenses required by this act to be 
obtained by persons or parties, to enable them to carry 
on the business for which license is required, shall be 
issued by the judges of probate in the respective coun¬ 
ties in this State, and shall be countersigned by him. 

They shall be in the form and on blanks to be furnished Licenses— 

by the Auditor of the State, specifying the business to blanks furn- 

be carried on thereunder, the time for which license ished by audi- 

is issued, and the amount of tax therefor, and shall be tor. 

issued by the said judge of probate only on the payment 

to him in cash, by the applicant of the amount by law 

required for such license. Each judge of probate shall 

keep in a book in his office, prepared for that purpose, 

an accurate account of all the licenses received by him 

from the Auditor and of the disposition by him made 

of them, and of all money received by him from licenses 

by him issued, and make report thereof to the Auditor 

at the time or times required by law ; and shall on 

demand of the Auditor, at any time, exhibit to him, or 

to any agent appointed by the Auditor for that purpose, 

the originals of all licenses then remaining in his hands 

not disposed of, and shall also, on such demand, exhibit 

the book hereinbefore prescribed. 

DUTIES OF TAX COLLECTOR. 


SEC. 54. That every four years there shall be elected 


or appointed, as the law may direct, for the term pro¬ 
vided by law, a collector of the State and county taxes 
in and for each county in this State, who shall perform 
the duties herein prescribed to be done and performed 
by the collector. 

SEC. 55. Before entering upon the duties of his 
office, the tax collector shall execute his bond, with at 
least two securities, to be approved by the judge of 


Tax collector 
elected or ap¬ 
pointed. 


Bond - where 
filed. 
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probate in such county, which bond shall be for double 
the probable amount of the taxes at any one time in his 
hands, to be determined for the respective counties by 
the State Auditor, with condition to perform all the 
duties of his office which are or may be required by 
law ; which bond shall be executed in duplicate, one of 
which shall be filed in the office of the judge of probate, 
and the other in the office of the State Auditor; and 
the bond of the tax collector shall operate from its 
execution as a lien in favor of the State and county on 
the property of such tax collector for the amount of any 
judgment which may be rendered against him in his 
official capacity, for the State and county taxes, and on 
the property of his sureties, from the date of his de¬ 
fault. 

SEC. 56. The tax collector shall, before entering 
upon the duties of his office, file in the probate court of 
Affidavit. his county an affidavit that he will faithfully and dil¬ 
igently discharge all the duties by law imposed upon him 
as tax collector of his county. 

SEC. 57. The tax collector must give at least thirty 
days notice by publication in a newspaper, if there 
is one published in the county or by bills posted at five 
Notice of ap- or more public places in each election precinct, that he 
pointment. will attend at the place of voting in such precinct for 
the purpose of receiving taxes, and he shall visit each 
precinct twice, remaining there at least one day each 
time, from 8 o'clock a. m. until 4 p. m. 

SEC. 58. The tax collector shall attend at such ap¬ 
pointments to collect the State taxes, together with the 
county tax and such other special taxes, forfeitures and 
Tax collector fees, as may be by law required of him to collect, receipt- 
gives receipt, ing for the same upon a printed list in the form of an ac- 
&c. count, which shall show the number or amount and the 

value of each item liable to tax, the amount of the tax 
thereon extended, and the total amount of taxes due by 
each tax payer, which receipt he shall deliver to the tax 
payer; and such receipt, or one of similar import, shall 
correspond with the entries in the stub book and shall 
be prima facie evidence that such tax payer has paid all 
of his State and county taxes for that year, on the real 
and personal property itemized against him in the as- 
Stub book, sessment list. The collector shall keep a stub book for 
each tax year, and upon the payment of taxes by any 
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tax payer shall enter therein the name of such tax 
payer, the amount of his taxes on real and personal 
estate separately, the amount of all taxes and fees col¬ 
lected from him and date of payment. At the end of 
the tax year this book shall be delivered by the tax col¬ 
lector to the probate judge of the county to be kept in 
his office. 

SEC. 59. Upon the failure of the collector to attend 
any appointment made by him in any precinct, he shall, 
after legal notice, fill new appointments for such pre- Fill new ap- 
cincts, or forfeit all claims to fees from such persons in pointments. 
such precincts as were disappointed by his non- 
attendance. 

SEC. 60. Such appointments shall be completed be¬ 
fore the 31st day of December, and the collector shall 
be present at the county site for five days, except in the 
counties of Montgomery and Mobile, he shall be pres- Completed, 

ent at the county site thirty days preceding the first when, 

day of January, from 8 o'clock a. m, till.4 o'clock p. m., 
for the purpose of receiving taxes. 

SEC. 61. After the collector shall have repeated his 
sittings for the collection of taxes, he or his authorized 
deputy must make a personal demand upon delinquent 
tax payers wherever they may be found for the amount Personal de- 
of their taxes and cost, and when unable to find them mand. 
shall leave a written or printed notice at the place of 
residence of such tax payers, and it shall be the duty of 
such delinquent forthwith to make payment in full of 
their taxes and fees to the collector or his deputy. 

SEC. 62. After the first day of J anuary in each year, 
the tax collector must proceed without delay to levy 
upon any personal property of delinquent tax payers 
(and no property, whether exempt by law from taxation 
or not, shall be exempt from levy and sale for taxes), 
and after ten days' notice, by posting bills at three or 
more public places in the precinct in which such delin¬ 
quent resides, must sell the same, or so much thereof as Proceed 
may be sufficient to satisfy the taxes, fees, and costs of against delin- 
such sale ; which sale may be made either at the place quents, when, 
of voting in such precinct, at the court house of the 
county, or any where in the beat, when the amount of 
tax does not exceed the sum of five dollars ; but the tax 
payer may, at any moment before the sale, pay the 
taxes, fees and costs, and thereby release the property. 
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No personal property sold for taxes shall be subject to 
redemption. Whenever the proceeds of the sale of any 
To personal personal property for taxes shall amount to more than 
property re- the taxes and other charges, the tax collector shall pay 
deemed. such excess to the owner if present, if not, he shall de¬ 
posit it with the county treasurer or probate judge 
where there is no county treasurer, taking a separate 
receipt for the overplus in each case, and this excess 
shall be kept as a special fund, and whenever the 
former owner of any property sold for taxes shall apply 
to the tax collector for the excess of the purchase 
money, the collector shall deliver to him the receipt for 
the same, which, upon presentation to the county 
treasurer or the probate judge, as the case may be, for 
payment thereof, shall be accordingly paid. 

SEC. 63. Where no personal property can be found 
Real estate, with reasonable search, the tax collector must proceed 
when levied against the real estate of any delinquent tax payer in the 
on. manner hereinafter provided. 

SEC. 64. It is the duty of each tax collector to ascer¬ 
tain who are in his county defaulting tax payers ; and 
it shall be his duty to ascertain what person or persons, 
if any, are indebted to, or has in his or their possession, 
or under their control, any money or effects, the prop¬ 
erty of such defaulting tax-payer; and upon the ascer- 
Proceed by tainment of the fact, the tax collector is hereby author- 
garnishment. ized to proceed by garnishment, and serve the person, 
who may be so indebted, or have property or effects be¬ 
longing to the defaulting tax payer, with personal notice 
in writing, of at least ten days, to appear before any 
justice of the peace in the county on a day therein 
named, or before the circuit or city court having juris¬ 
diction, to answer as a garhishee, under oath, as to his 
indebtedness, what money or effects he may have in his 
hands belonging to such defaulting tax payer. The 
same proceedings shall be had thereon as is now pro- 
Fees for same, vided by law in the case of garnishment. Of these pro¬ 
ceedings such defaulting tax payer shall have like no¬ 
tice. The sum of one dollar shall be paid to the tax 
collector for his extra services in each case, two dollars 
shall be paid the justice trying the same, and the same 
collecting fees shall be paid the officer collecting as are 
now allowed by law, to be taxed against the defaulting 
tax payer. The proceedings shall be in the name of the 
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State. And where the garnishment is returnable into 
the circuit or city courts, the sheriff and clerk shall have 
for similar services the fees now provided by law, and 
the tax collector the sum of two dollars for extra services. 

SEC. 65. That the tax collector must report on oath 
to the court of county commissioners at the term of the 
court to be held in May in each year, a list of the per¬ 
sons, with the amount of the tax charged against such 
persons, from whom the taxes assessed against them 
cannot be collected, which shall be termed List of In¬ 
solvents, and also a list of such persons as have been Reports list of 
over-assessed by the assessor, together with the tax insolvents, 

claimed on such assessment, which shall be termed List 
of Errors in Assessment, in order that the same may be 
passed upon, and determined by the said court of coun¬ 
ty commissioners. After the same has been by the said 
court acted upon, as required by section 39 of this act, 
said tax collector shall be and is hereby prohibited 
thereafter from collecting any tax appearing on such in¬ 
solvent list. 

SEC. 66. It is the duty of any tax collector, whenever 
upon information or otherwise be has reason to believe 
that any person owing taxes to the State is about to 
leave or remove his property from the county or State, 
and that the State is in danger of losing such taxes, to 
make out a bill showing the amount of taxes for which Duty when 
such person is liable ; which bill shall be certified by tax payer 
him to the probate judge. Upon the examination and about to leave 
approval thereof by the probate judge, such certified State, 
bill shall operate as a writ of fieri facias, and the tax 
collector shall proceed to collect the same by levy and 
sale, and the same proceedings shall be thereon allowed 
as are had upon proceedings on writs of fieri facias by 
the sheriff. 

SEC. 67. On failure of the collector to act when no¬ 
tified by the assessor that any person assessed is about Tax collector 
to leave the county, the collector shall himself be liable liable when, 
for the full amount of the tax due or to become due 
against such tax payer. 

SEC. 68. The tax collector shall keep a separate ac¬ 
count of the amount of poll tax paid by persons of each Must keep 
race in each township, and shall furnish a statement of separate ac- 

the same to the County Superintendent of Education count of poll 
on payment of said tax to him. tax. 
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SEC. 69. That it is the duty of the tax collector, 
when engaged in the collection of taxes for any year, if 
he discovered that any person or property within his 
Unassessed county has not been assessed by the assessor with the 
taxes. tax or taxes lawfully chargeable to such person or 

property for that year or any preceding year, not more 
than five years before that time, forthwith in writing to 
notify the assessor of the fact so discovered, in order 
that proper assessment of unassessed taxes may be 
made. 

SEC. 70. The tax collector shall be entitled to com¬ 
missions upon the amount of State taxes collected by 
Tax collector's him, as follows : In counties where the collections do 
commissions. not exceed twelve thousand dollars, the rate of commis¬ 
sions shall be eight per cent, on the first thousand dol¬ 
lars, four per cent, on the next thousand dollars, and 
two per cent, on the remainder. In counties where the 
State taxes exceed twelve thousand dollars, the com¬ 
missions shall be the same as above declared upon the 
first twelve thousand dollars, and for collections about 
that sum, the collector shall receive one and one-half 
per cent. He shall be entitled to the same rates of 
commission upon the county taxes, and shall be allowed 
a commission of five per cent, upon the amount of poll 
tax collected by him. And, upon subjects of escaped 
taxation, in addition to the commissions on his amount 
collected, he shall be entitled to one-half of the com¬ 
missions allowed by this act to the assessor for assess¬ 
ing the same, so as to divide the assessor's fees equally 
between said collector and the assessor; and the collector 
may retain his commissions upon collections, when he 
makes payment of said collections into the State treas¬ 
ury, as by this act directed. 

SEC. 71. The collector shall receive ten cents per 
mile in going to and returning from the seat of govern- 
Mileage. ment, for the purpose of making returns and paying the 

taxes, once in each year, the distance to be the same as 
that established by law for members of the legislature. 

SEC. 72. For making the demand or giving the notice 
Fees for mak- required by section 61—provided he shall not charge 
ing demand. but one fee to each taxpayer for making such demand 
and giving notice of delinquent poll tax and tax on 
property—the collector shall collect for his own use, in 
addition to the tax, fifty cents; and for making a levy 
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and sale, the collector shall, for each, be entitled to one 
dollar. 

SEC. 73. The tax collector in each of the counties of 
this State must make a written report, under oath, Monthly re- 

within the first five days of each month, by twelve ports, 
o'clock, meridian, of those days, to the treasurer of the 
county, or, if there be no such officer, to the judge of 
probate of the county in which he is such collector, set¬ 
ting forth the amount of money collected by him for the 
State and county taxes, respectively, since his last re¬ 
port. The county treasurer, or judge of probate if 
there be no county treasurer, must, within three days 
thereafter, report to the Auditor a statement of the col¬ 
lections, on account of State taxes, as reported by the 
collector. 

SEC. 74. The tax collectors of this State must, on or 
before the last Saturday of each and every month of Montly pay- 

each year, pay to the treasurer of the State all the m'nts to treas- 
taxes by him before that time collected for the use of urer. 
the State, and to the county treasurer all the taxes by 
him before that time collected for the use of the county 
wherein he is tax collector. 

SEC. 75. Each tax collector must, also, on or before 
the tenth day of J anuary and the tenth day of April, By April, ac- 

in each year, account to the Auditor, under oath, for the counts to Au- 

amount of taxes before those dates by him collected for ditor. 
the current year, and, upon such accounting, shall be 
allowed by the Auditor the amount then due him for 
commissions, fees, expenses and outlays in the dis¬ 
charge of his duties under the laws of the State. 

SEC. 76. On or before the first day of J uly in each 
year, the tax collector must make final settlement with Make final set- 
the Auditor of all matters pertaining to his said office tlement, when, 
of tax collector, and pay over to the treasurer the bal¬ 
ance which may be found due from him for amount of 
taxes with which he is chargeable under the laws of this 
State ; and at that time he must also account to the 
Auditor and pay over to the Treasurer all money received 
by him from the sale of lands and other property which 
may have been sold for payment of taxes, and also 
account to the Auditor for all the lands bought in by 
the State. He must, also, on or before the day last 
above named, make final settlement, under oath, with 
the county treasurer for all the county taxes which have 
been assessed and levied for the use of the county. 
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SEC. 77. If any tax collector, without good and suffi- 
Removed by dent excuse, to be decided by the governor, fail to 
Governor for comply with the requirements of the three last preced- 
cause. ing sections, he shall be removed by the Governor, and, 
in case of re-election to another term of office, shall 
not be permitted to qualify, or assume the same, unless 
the General Assembly, by joint resolution, relieve him 
from such disability. For the unexpired term caused 
by such removal, the Governor shall appoint some suit¬ 
able person tax collector for such county, who shall 
perform the duties of the office, after qualifying there¬ 
for as required by law, and who shall be amenable to 
all the rules, regulations, requirements and responsibil¬ 
ities declared by law. 

SEC. 78. I n case of the death of any tax collector, 
Death of col- his executor or administrator must, within two months 
lector, settle- after the grant of letters testamentary, or of adminis- 
ment by exec- tration, settle all of the unsettled accounts of such col- 
utor, &c. lector with the Auditor, and pay into the State treasury 

all moneys received by such collector on account of the 
State, deducting therefrom all fees, commissions and 
allowances to which, by law, he is entitled, and must 
make like settlements with the county treasurer. 

SEC. 79. Whenever any of the tax collectors of the 
Special tax. several counties of this State collect any special tax, or 
taxes of whatever character, they shall, and are hereby 
required to specify, in the tax receipt they give each 
taxpayer, the amount of the special tax or taxes so col¬ 
lected, and the purposes for which it was levied or 
collected. 

SEC. 80. The tax collectors must keep the money 
Kept separate, collected under any special levy separate from all other 
money, and shall pay the same over to the county 
treasurer as a distinct fund. 

SEC. 81. The county treasurer receiving such fund 
is hereby required to keep the same separate and dis- 
County treas- tinct from every and all other funds, and shall keep a 

urer's duty as distinct account against each and every of such funds, 

to special tax. and shall disburse the same promptly upon orders, 
purporting in terms to be drawn upon such special fund, 
by the legally authorized authority. 

Treasurer SEC. 82. When the objects of which such special 

closes acco'nt, fund or funds were raised shall have been accom- 
when. plished, or, for any other reason, is no longer required 

for the purpose for which it was levied, the parties 
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charged with the administration or application of such 
fund or funds shall notify the treasurer, who, there¬ 
upon, shall close the account of such fund or funds, 
and transfer any balance which may remain to the 
account of the general fund of the county. 

SALE OF LANDS FOR TAXES. 

SEC. 83. Be it further enacted, That the several pro¬ 
bate courts of this State are empowered to order a sale Probate courts 
of lands within their respective counties, for the pay- empowered to 
ment of taxes assessed against the owners thereof, sell land, 

when the collector shall report to the court that no when, 

personal property has been found sufficient therefor, in 
the manner hereinafter provided. 

SEC. 84. It shall be the duty of each tax collector of 
this State to procure a substantially bound book, at the Collector 

expense of the county, in which he shall enter, in the keeps a book 
manner usual in docketing causes for trial in the circuit to enter names 
courts, each parcel of all real estate assessed to any of defaulters, 
person or persons against whom taxes have been 
assessed, which are not paid, when a portion or all of 
said taxes are on said real estate, describing each 
parcel in the same manner as it was assessed, and the 
amount of the unpaid taxes and charges due by such 
person or persons, specifying therein the amount due 
the State, that due the county, and that due for penal¬ 
ties and fees. He shall in such book, in like manner, 
enter all real estate which has been assessed to the 
property of "unknown owner," and the amount of taxes 
and the charges due thereon, and state, in each case, 
the fact that it was so assessed. These descriptions 
shall be entered in said books by beats, of the residence 
of such person or persons, and in alphabetical order; 
but when the owner resides out of the county, or is un¬ 
known, then in the beat where the land is situated. 

Said tax collector shall, at the end of the book herein¬ 
before required, enter, make and subscribe to the fol¬ 
lowing oath, to be administered by the judge of probate 
in whose office it is filed : 

"I do solemnly swear that I have in each case entered 
in this book, made diligent search for personal prop¬ 
erty of the parties against whom the taxes are respect¬ 
ively assessed, and after diligent search, I was unable 
to find sufficient personal property from which to col¬ 
lect the taxes, or any part thereof." 




1882 - 83 . 


112 


Delivers SEC. 85. The tax collector shall deliver the book so 

book to Pro- prepared into the office of the probate judge by th 

when. tenth day of March, but the judge shall not receive 

such docket unless it be prepared in an orderly man¬ 
ner and in a regular and legible handwriting, without, 
erasures and interlineations, with sufficient space to 
make the entries hereinafter required, and in other 
particulars such as are suitable to fulfill the purposes 
of this act. And if said book should not be properly 
prepared the judge shall cause it to be done at the 
expense of the collector, and the cost shall be deducted 
from his compensation. The provisions of this act 
shall not be construed to prevent the delivery of said 
book, as required by the provisions of this act, to the 
probate judge after the tenth day of March, if from 
any cause there has been a failure to deliver the same 
by that time. 

SEC. 86. Twenty days before the beginning of the 
term of the court for which the cause is set for trial, 
which term of the court shall be at the April term 
thereof, the probate judge shall issue to the owner, 
his agent or representative, of each parcel of real 
estate entered in said book a notice in the following 
form : 

THE STATE OF ALABAMA, 

.COUNTY. } 

To A. B., (a delinquent tax payer). 

The tax collector has filed in my office a list of delin¬ 
quent tax payers and of real estate upon which taxes 
are due. You are reported as a delinquent, and the fol- 
Form of notice lowing lands or lots are reported as assessed to you, 
to delinquent to-wit : (here insert description). This is to notify 

tax payers, you to appear before me Monday, the-day of 

-, then and there to show cause why a decree for 

the sale of said lands (or lots) should not be made for 

the amount of $-, and charges thereon due for State 

and county taxes and costs. - 

Probate J udge. 

Copy served, SEC. 87. A copy of such notice must be served upon 

&c. the owner or his agent or representative, or left at the 

residence or place of business of such owner, agent or 
representative, by the tax collector, or any person 
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appointed by him, in writing endorsed upon the orig¬ 
inal, upon which shall be endorsed the return of the 
collector, showing whether served or not, and if served, 
when, where and how such service was made, shall be 
returned at least two days before the beginning of the 
term at which the cause is set for hearing, and if the 
owner is unknown or a non-resident, then the notice 
shall be by publication in a newspaper, and if no news¬ 
paper is published in the county, by posting notices at 
the court house of the county for three weeks. If the 
notice has not been served and the return made as pre¬ 
scribed in this section, then the cause shall be contin¬ 
ued to the next succeeding term of said court, and from 
term to term until notice has been given; as herein 
provided. 

SEC. 88. If as much as ten days have intervened 
between the service of the notice and the commence¬ 
ment of the term to which it is returned, or it is made 
to appear to the court that the notice provided for in 
case of owner unknown or non-resident has been given 
and the tax payer interposes no defense, the probate 
judge shall enter up a decree of sale, in the following Decree of sale, 
form, to-wit: "It appearing to the court that taxes have 
been assessed against the person and the land men¬ 
tioned in this cause to the amount of-dollars, for the 

year-, and that the same is still due and unpaid, 

and it further appearing that notice has been given as 
required by law, that a motion would be made for a 
decree of sale of said lands for the payment of said 
taxes and the costs and charges thereon, and no valid 
defense having been shown, it is, therefore, considered 
and decreed by the court that the State of Alabama 
has a lien on the following described lands (here 

describe them) for the amount of-dollars, being the 

amount of State and county taxes due and unpaid, and 
the costs and charges thereon. It is further ordered by 
the court that said lands, or so much of the same as 
may be necessary, be sold for the payment of said 
delinquent taxes and the costs and charges thereon due," 
which decree shall be signed by the probate judge. 

SEC. 89. It shall be the duty of the tax collector to 
attend at the several terms of the probate court at Collector 

which complaint for delinquent taxes may be triable, attends court 
and to have with him his tax book, which shall in all with book, 

cases be accepted as prima facie evidence of the amount 
8 
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of taxes due by delinquent tax payers, and of the fact 
that such taxes have been properly assessed and are 
unpaid. 

SEC. 90. At the end of the term of the court in 
which decrees are rendered for the sale of property for 
taxes, the collector shall give notice for thirty days be¬ 
fore the day fixed for the sale, by publication in a 
Collector gives newspaper, if there be any published in his county, 
notice of sale once a week for three successive weeks, at a rate of not 
in newspaper, over one dollar for every ten lines, nonpareil type, for 
&c. the first insertion, and fifty cents for each subsequent 

insertion, or by posting up notice at the court house in 
his county, and in each precinct where any portion of 
the land lies, at least three weeks before the day of 
sale, and if there be no newspaper published in the 
county, or advertisement therein cannot be had at the 
rate herein prescribed, then the posting of said notice 
at the court house and in the precincts as hereinbefore 
directed shall be sufficient, that, at the time specified 
he will proceed to sell all the property against which 
decrees were rendered at said term of the court; and 
the notice shall embrace a description of the property 
to be sold, but letters and figures may be used to denote 
township, range and sections, parts of sections, lots, 
blocks, dates, and the amounts of taxes and costs. The 
probate judge must attend the sales of real property 
sold for taxes, and make a record thereof in a book to 
be kept by him for that purpose, in which he shall 
Probate judge describe each parcel of real estate sold, or offered for 
attends sale, sale, as it is described on his decree docket, stating in 
separate columns the amounts taken from the collec¬ 
tor's list of each kind of tax, penalties and costs for 
each tract or lot, how much sold, and what part of each 
tract or lot was sold, to whom sold, price paid by the 
purchaser, date of sale, and if no sale has been effected, 
stating that fact. Said sales shall be made by the tax 
collector between the hours often A. M. and four P. M., 
Time ofand shall continue from day to day until all the lands 
making sale. are sold. 

SEC. 91. The person purchasing any tract of land or 
Amount of town lot, or any part thereof, at any such sale, shall 
bid paid forth- forthwith pay the collector the amount of his bid, and 
with. on failure to do so, the land or lot shall be at once again 
offered for sale in the same manner as if no sale had 
been made. 
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SEC. 92. I n all advertisements for the sale of real 
property for taxes, and in entries required to be made Letters and 
by the judge of probate, collector, or other officer, letters figures used, 
and figures may be used to indicate townships, ranges, 
sections, parts of sections, lots, blocks, dates and the 
amount of taxes and costs. 

SEC. 93. The defendant may appeal from the decree 
of the probate court within thirty days thereafter, to 
the next term of the circuit court of the county on the Appeal to 
party praying the appeal executing a bond payable to circuit court, 
the State of Alabama, with good and sufficient security 
to be approved by said judge of probate, in double the 
amount of the decree, conditioned that the appellant 
will prosecute his appeal to effect and pay such judg¬ 
ment as the circuit court may render on the trial of the 
appeal. The circuit judge shall cause an issue to be 
made up, and the case shall be tried as other causes in 
that court, and on trials on appeal shall be de novo. 

If the appeal is decided against the appellant, the court 
shall render a judgment against the defendant and the 
sureties on his appeal bond in favor of the State for the 
amount of taxes due by the defendant and for the costs 
and fees due the several officers, besides the cost of 
appeal, for all of which execution may issue as in other 
cases, and said judgment shall be a lien upon said lands 
superior to all other liens. 

SEC. 94. Whenever the sheriff shall collect such 
claim on judgment in the circuit court, he shall pay Sheriff to pay 

over the money to the tax collector, and the collector over money to 
shall pay over all moneys, collected upon county levies, collector, 
to the treasurer of the county, and shall account to the 
Auditor and pay to the State Treasurer such portion 
thereof as belongs to the State. 

SEC. 95. The probate judge shall have twenty cents 
for every notice issued, and fifty cents in lieu of all costs 
and charges on every decree. The tax collector shall Fees of pro- 
have twenty-five cents for serving every notice, but for bate judge, &c. 
his attendance at court, he shall receive no pay. In 
case of appeal, the sheriff and clerk of the circuit court 
shall for their services be respectively entitled to the 
same fees as is provided by law for like services in other 
cases. Such costs and the cost of advertisement shall 
be paid out of the proceeds of the sale, on an order by 
the judge of probate. The excess arising from the sale 
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above the amount of taxes, forfeitures, penalties and 
costs, shall be paid over to the owner or representative 
of the property, or into the county treasury on his ac¬ 
count. 

SEC. 96. Whenever any real estate shall be offered 
for sale under any of the provisions of this act, it shall 
be the duty of the officer offering the same for sale, to 
Lands bid notify the probate judge of the county, and it shall be 
in for State— the duty of such probate judge to attend such sale, and 
when. in the event that no person shall bid for such land a 

sufficient sum to pay the taxes, costs, and fees, the pro¬ 
bate judge shall bid in said lands for the State, at a 
price not exceeding the amount of such taxes, costs and 
fees. The probate judge must thereafter, upon the 
docket filed with him by the tax collector for sale of 
land in default of payment of taxes, enter opposite the 
entries, respectively, the name of the purchaser there¬ 
of, with the amount bid therefor, and must make similar 
entry in said book, where any of said pieces of land 
have been by said judge of probate bid in for the State. 

SEC. 97. If the judge of probate has bid off real 
property in the name of the State of Alabama, he shall 
Probate judge make certificate of purchase to the State, and deliver 
makes certifi- the said certificates to the collector, who shall on final 
cate of pur- settlement deliver the same to the Auditor of the State, 
chase. Said Auditor shall cause the same to be entered in a 
book of record kept for that purpose, indexed for con¬ 
venient reference, but the State shall pay no costs of 
any tax sale, except the cost of advertising ; nor shall 
lands bid in by the judge of probate in the name of 
the State, be thereafter assessed until the same are re- 
Redemption. deemed ; but real property purchased by the State shall 
be subjected to the same rules of redemption as real 
property purchased by individuals. 

When in lots, SEC. 98. When real property offered for sale is in 

&c., must be town or city lots, or designated by sections or parts of 
offered sepa- sections, such lots, sections or parts of sections must be 
rately. offered separately. 

SEC 99. It shall be the duty of the Auditor to 
transmit to the tax assessor of each county, by the first 
Auditor furn- day of J une in each year, a descriptive list of all the 
ishes assessor lands in the county reported to him as bid in for the 
with list bid in State during said year, and not redeemed, and it shall be 
for State, the duty of the assessor to assess the lands according 
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to a fair valuation of all the lands in said list, and return 
the same to the Auditor, who shall thereupon add the 
assessment to the amount for which the land was sold. 

The assessor shall furnish to the judge of probate a 
copy of the lists and assessments returned to the 
Auditor, and it shall be the duty of the judge of pro¬ 
bate to enter the assessment of each tract, or parcel of 
land on the record of sale thereof kept in his office. 

SEC. 100. If any assessor, collector, probate judge, 
or presiding officer of any county board of revenue 
shall either directly or indirectly, be concerned or in- Officers 

terested in the purchase of any real property sold for charged with 

the payment of taxes, he shall be liable to a penalty of collection of 

not more than five hundred dollars, to be recovered in taxes must not 
an action in the circuit court brought on the relation of purchase real 
any tax payer of the county in the name of the State, property, 
one-half of the amount recovered to be paid to the 
relator; the judgment shall be against such assessor, 
collector, judge or presiding officer, as the case may be, 
and his bondsmen, and all such sales shall be void. 

SEC. 101. Immediately after the sale provided for in 
this act, the tax collector must make out and deliver to 
each purchaser of real property at such sale a certificate 
of purchase, which shall contain a description of the Tax collector 
real property and show that such real property was as- furnishes pur- 
sessed by the assessor, to whom assessed, the date of chaser with 
assessment, for what year or years the taxes were due, certificate, 
the amount of taxes due thereon, distinguishing the 
amounts due the State, county, and school board re¬ 
spectively, the fees and costs, that it was advertised and 
how long, that it was offered for sale, and at what time, 
who became the purchaser, and at what price. 

SEC. 102. The certificate of purchase is assignable Certificate 
by indorsement, and an assignment thereof vests in theassignable. 
assignee and his legal representatives all the right and 
title of the original purchaser. 

SEC. 103. Whenever land is hereafter sold for State 
or county taxes, and from any cause, such sale is invalid If sale is in¬ 
to pass the title to the purchaser, such sale shall operate valid rights of 
to transfer to the purchaser the rights of the State or State vested in 
county on the property for the payment of the taxes for purchaser, 
which it was sold. 

SEC. 104. Whenever the lands are sold for taxes, 
which are not liable for the taxes for which such lands 
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are sold, the purchaser at such sale may recover from 
May recover the officer by whose fault or neglect the assessment or 
from officer, sale was made, and the sureties on the bond, the amount 
of the purchase money, with lawful interest thereon. 

SEC. 105. The purchaser, or person claiming under 
him, of lands sold for taxes, may sue in ejectment or 
Purchaser bring an action of unlawful detainer, after the expira- 
bring eject- tion of six months from the day of sale, to recover the 
ment or un- possession thereof, and, if possession is recovered shall 
lawful detain- hold possession, but shall hold the possession subject 
er. to the right of the owner to redeem the same within two 

years next after the sale as provided by law. 

SEC. 106. If in any suit by the purchaser, or any 
one claiming under him, against the owner to recover 
possession of lands hereafter sold for taxes, final judg¬ 
ment shall be rendered that the plaintiff is not entitled 
to recover possession of the land on the ground of any 
Defendant invalidity in such sale, except for the reason the taxes 
in certain were not due, the court shall forthwith empannel a jury 
cases to pay to ascertain the amount of taxes for which the land was 
amount of liable at the time of the sale and for which it was sold, 

taxes and in- and such taxes thereon, if any, as may have been law- 
terest. fully paid by plaintiff subsequent to the sale with inter¬ 
est from time of the sale, or subsequent payment as the 
case may be, at the rate of twelve per centum per an- 
nam, and the court shall thereupon render judgment 
against the defendant, in favor of the plaintiff, for the 
amount thus ascertained and the cost of the suit, which 
judgment shall constitute a lien on lands sued for, and 
may be enforced by execution as in other cases. 

SEC. 107. If in any suit by the owner of lands 
against a purchaser at a tax sale in possession, or any 
one claiming under such purchaser, final judgment is ren¬ 
dered that the plaintiff is entitled to recover possession 
Plaintiff to because of any invalidity in the tax sale, except for the 

pay taxes and reason that the taxes were not due, the court shall 

interest, when, forthwith empannel a jury to ascertain the amount of 
taxes for which the land was liable at the time of sale 
and for the payment of which it was sold, and also the 
amount of taxes, if any, lawfully paid by the purchaser, 
or those claiming under him, subsequently to the sale, 
with interest from the time of the sale or subsequent 
payment as the case may be, at the rate of twelve per 
centum per annum, and the court shall there-upon ren- 
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der judgment against the plaintiff and in favor of the 
defendant, for the amount thus ascertained and the costs 
of the suit, which judgment shall constitute a lien on 
the land, and may be enforced as in other cases ; and 
no writ of possession shall issue to put the plaintiff in 
possession of the land until said judgment is satisfied. 

But the defendant may at any time tender the amount 
due and no costs shall be adjudged against the de¬ 
fendant, which may accrue after such tender, and a 
refusal thereof; Provided, that in case of suit brought, 
such tender must be paid into court; and this provision 
shall apply to the last preceding section. 

SEC. 108. In any suit to recover the possession of 
lands, a statement in or appended to the declaration or 
complaint, or appended to the plea of not guilty, that 
the plaintiff or defendant, as the case may be, claims or Form of com- 

defends under a tax sale, stating the time of the sale, plaint, 

shall be sufficient pleading to authorize the court to in¬ 
stitute inquiry and render judgment as provided in the 
two next preceding sections of this act, and such state¬ 
ment shall be equal to an averment of all the facts 
necessary to entitle the party to recover such judgment. 

SEC. 109. If in any suit by or against the owner to 
recover possession of the lands sold for taxes, it is made 
to appear that such owner has made the payment or J udgment in 

tender required by law for the redemption of said land, favor of owner 
and the money tendered and not paid is brought into -when 

court for the opposite party, judgment shall be rendered 
in favor of such owner for such costs as accrued subse¬ 
quent to such payment or tender. 

SEC. 110. The books and records belonging to the 
offices of the probate judge and tax collector, or copies 
thereof properly certified, shall be deemed prima facie Books, &c., 
evidence to prove the sale of any real property for taxes prima facie ev- 
or the redemption thereof except as otherwise herein idence. 
provided. 

SEC. 111. If it shall be made to appear to the satis¬ 
faction of the probate judge that any tract or lot was When land 
sold which was not subject to taxation, or upon which is sold and 
the taxes had been paid previously to the sale, he shall taxes paid, 
not execute a deed therefor, but shall make entry op¬ 
posite such tract or lot in the record of sales, that the 
same was erroneously sold, and such entry shall be 
prima facie evidence of the fact therein stated. 
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SEC. 112. No action for the recovery of real property 
sold for the non-payment of taxes shall lie, unless the 
Suit within same be brought within five years from the date when 
five years. the purchaser may have been entitled to demand a deed 
therefor; but where the owner of such real property 
sold as aforesaid, is, at the time of such sale, under age 
or insane, one year after such disability is removed, 
shall be allowed such person, his heirs or legal repre¬ 
sentatives, to bring suit for the recovery thereof. 

SEC. 113. I mmediately after the expiration of the 
term of two years from the date of the sale of any real 
property for taxes, the probate judge then in office shall 
Deed after make out a deed for each lot or parcel of real property 
two years. sold and remaining unredeemed, and deliver the same 
to the purchaser upon the return of the certificate of 
purchase and the payment of one dollar for the deed ; 
but any number of parcels of real property bought by 
one person may be included in one deed, as may be de¬ 
sired by the purchaser. 

SEC. 114. The deed shall be signed by the probate 
judge, in his official capacity, and acknowledged by him 
before some officer authorized to take acknowledgments 
of deeds, and when substantially thus executed and re- 
By whom corded in the proper record of titles to real property, 
signed. shall vest in the purchaser all right, title, interest and 
estate of the former owner in and to the land conveyed, 
and also, the right, title, interest and claim of the State 
and county thereto, and shall be prima facie evidence of 
the facts recited in the deed in all courts in this State, 
in all controversies and suits in relation to the rights of 
the purchasers, his heirs or assigns, to the land thereby 
conveyed. 

SEC. 115. The Attorney-General must furnish the 
Auditor with suitable forms of conveyances, to pur¬ 
chasers of land at tax sale ; and it shall be the duty of 
Attorney-Gen- the Auditor to cause to be printed and distributed 
eral furnishes among the several judges of probate sufficient number 
forms of con- of blank conveyances conforming to the forms prepared 
veyance. and furnished him by the Attorney-General, to be used 

by them in making the deeds required by law to be 
made by them to the purchasers of lands at tax sales, 
or their assignees. 
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REDEMPTION. 

SEC. 116. Real estate sold for taxes may be redeemed 
at any time before the expiration of two years from the 
date of its being bid in by the State, or of its being bid 
off by any purchaser, by the owner, his agent, or repre¬ 
sentative, or by mortgagee, or by any person having 
any interest in the real estate so sold, including a joint 
tenant, tenant in common, judgment creditor and copart¬ 
ner ; but such redemption shall not be of less than the 
whole tract, piece, parcel or lot of land so sold. To 
obtain such redemption, the person entitled to and Redemption, 

applying for such redemption, must deposit with the principal and 

judge of probate of the county in which the land is sit- interest, 
uate, the amount of money, with interest thereon, at 
the rate of fifteen per centum per annum, all taxes 
which have been assessed upon said property since the 
day of sale, or if bid in for the State, such taxes as 
should have been assessed as if the property had been 
in possession of any citizen, and interest thereon at the 
rate of eight per centum per annum, together with all 
the costs to officers which may have legally accrued 
(unless such taxes and costs, one or both, had been 
already paid by the applicant to redeem, which may be 
shown by the receipt of tax collector), and one dollar Fee of probate 
to judge of probate for his fee upon said application, judge. 

If such redemption be made by any person having an 
interest less than the title to the whole piece, parcel, 
tract or lot sought to be redeemed, he shall have, as 
against the other parties interested in the same, the 
same rights as he would have for any advance made by 
him for the common property. The real property of an 
infant or lunatic sold for taxes, may be redeemed by 
such party as herein provided, within the year after the 
removal of his or her disability. 

SEC. 117. The probate judge, upon the application 
of any party to redeem any real property sold for taxes, 
being satisfied that such party has a right to redeem 
the same, upon the payment of the proper amount, 
must issue to such party a certificate of redemption, set- Probate judge 

ting forth the facts of the sale substantially as contained gives certifi- 

in the certificate of sale, the date of redemption, the cate, 

amount paid and by whom redeemed ; and he must 
make the proper entries in the book of sales in his office, 
and immediately give notice of such redemption to the 
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county treasurer. Such certificate of redemption must 
then be presented to the treasurer, who shall counter¬ 
sign the same, and no certificate of redemption shall be 
held as evidence of such redemption without such sig¬ 
nature of the treasurer. 

SEC. 118. Whenever any real estate is redeemed, it 
Probate judge shall be the duty of the probate judge to deposit such 
deposits mon- redemption money in the county treasury ; the deposit 
ey in county shall be kept separate and apart from the general funds 
treasury. of the county, and when the purchaser shall demand of 

the probate judge the amount of redemption money, he 
shall, upon the surrender of the certificate of purchase, 
give the purchaser an order on the treasurer for the 
same. 

SEC. 119. On the first Monday in April, and every 
three months thereafter, it shall be the duty of the sev¬ 
eral probate judges in this State, to certify to the county 
treasurer, and to the Auditor of the State, upon blanks 
Probate judge to be furnished by the Auditor, a full and correct state- 
sends state- ment of all real property bid in by the State and 
ment to Audi- redeemed as herein provided, showing therein the 
tor, &c. amount of State, school and county taxes separately, 

and the amounts of penalty and costs due each. At the 
same time it shall be the duty of the probate judge to 
pay to the Auditor of the State the proportion of such 
redemption money belonging to the State, and shall 
pay into the county treasury the proportion of such 
redemption money belonging to the county, and to the 
school board the proportion thereof belonging to the 
school fund. 

SEC. 120. Upon the redemption, as provided in sec¬ 
tion 117 of this act, of any piece, parcel, tract or lot of 
land which may have been bid in for the State, it shall 
be the duty of the judge of probate, within five days 
Notifies collec- thereafter, to notify the assessor and collector of taxes 
tor and asses- of his county, and shall, upon demand by said officers, 
sor. pay to them the costs and fees to which they are 
respectively entitled upon the redemption of said land. 

SEC. 121. The purchaser of land at a tax sale under 
this act, or those claiming under such purchaser who 
may have lawfully obtained possession of the land so 
Purchaser not purchased, shall not be liable upon redemption thereof 
liable for rents to account to the owner for any rent, issues or profits 
&c. which such purchaser, or those claiming under him, may 

derive from said land, but as to such rents, issues and 
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profits shall be held and taken to be the rightful owner 
of said land ; Provided, That if the person to whom 
such land was assessed for the taxes for which it was 
sold, was at the time of such sale a minor or person of 
unsound mind, and had no guardian, or his guardian was 
not notified, as herein required, of the proceeding in the 
court of probate for sale of said land, the said purchaser or 
party in possession of said land shall be liable, as in 
other actions, for recovery of possession of land. 

SEC. 122. It shall be the duty of the Auditor of the 
State to cause to be prepared a suitable book, in which Auditor keep 
shall be entered a description, as accurate as can be book for entry 
obtained, of all the lands which have been bid in for the of lands bid in 
State, with the amount of State and county taxes due by State, 
thereon, and also the lowest market value of said pieces, 
parcels, tracts or lots of lands respectively, and the date 
of the sale at which said lands were bid in for the State. 

When two years and six months shall have elapsed 
from the day when said lands were bid in for the State, 
and the same have not been redeemed as provided in 
this act, then said lands shall stand subject to sale by 
the State, and the Auditor of the State, with the 
approval of the Governor, may make sale of such lands After two years 
at private sale to any purchaser who may pay to the and six months 

Treasurer of the State, in cash therefor, such sum of subject to pri- 
money as the said Auditor and Treasurer, with the vate sale, 

approval of the Governor, may from consultation with 
the tax collector and others from the localities where 
the lands lie, who are acquainted therewith, ascertain 
and determine to be the fair value of said lands ; and 
thereupon, on the receipt of purchase money, said Aud¬ 
itor in behalf of the State, shall execute a deed of said 
lands to the purchaser, and thereby convey, but with¬ 
out warrant or covenant of any kind on the part of the 
State, express or implied, to said purchaser, all right 
and title of the State to lands so sold, and theafter such 
purchaser shall possess all the right and title of the 
State in and to said lands, and be taken, deemed and 
treated as the assignee of the State to all the taxes due 
upon said lands, and the penalties, and all the taxes 
that should under this law have been assessed upon 
said land, if it had been the property of a private citizen 
of the State, and such purchaser shall be clothed with 
all the rights and powers to acquire the possession, or, 
if acquired, to defend the same, as if such purchaser 
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had been the purchaser of said lands at the sale of a 
tax collector and had obtained a deed therefor, as 
authorized by this act; Provided, That as to minors 
and lunatics the privileges declared in section 117 of 
this act shall remain unimpaired. 

SEC. 123. Until sale be made as authorized by the 
Persons section next preceding, the parties mentioned in section 
entitled to re- 117 of this act shall be entitled to redeem from the 
deem - when. State, any land bid in by the State, upon applying to 
the Auditor of the State, and obtaining from him a 
statement of the amount which should be paid for the 
redemption of said land, as provided by section 117 of 
this act, and paying the same to the Treasurer of the 
State. On the delivery to the Auditor of the receipt of 
the Treasurer for such payment, he shall give to the 
person making such redemption a certificate releasing 
all claims acquired by the State under the tax sale to 
the land described in the certificate. 

SEC. 124. In all cases where, either by sale or 
On redemp- redemption, the amount of taxes due upon any piece, 
tion, auditor parcel, tract or lot of land has been, or shall be paid 
gives amount into the treasury of the State, it shall be the duty of 
due State and the Auditor to ascertain and state the amount thereof 
county respec- which properly belongs to the county for county taxes, 
tively. to any school board for school taxes, and to the officers 
for fees and costs, and thereupon, to draw his warrant 
upon the treasury for the aggregate of the amounts so 
ascertained, respectively, in favor of the judge of pro¬ 
bate of the county wherein the land is situated, and to 
transmit the same to him. Said warrant shall specify 
the amounts so due to county school board and offi¬ 
cers ; and it shall be the duty of said judge of probate, 
on collection of said warrant, to pay over to the county 
treasurer the amount therein stated to be due the 
county, to the treasurer, or proper officer of the school 
board, the amount due to such school board, and to the 
collector or other officers the amounts due to them. 

Right of re- SEC. 125. The right of redemption shall be forfeited 

demption for- to all real property bid in by the State, and not 
feited, when. redeemed within the time herein provided for the 
redemption of such property sold for taxes, and thence¬ 
forth all right, title and interest of the person whose 
duty it was to pay such taxes, in and to such real prop¬ 
erty, shall be considered as transferred to and vested 
absolutely in the State of Alabama. 




125 


1882-83. 


DUTIES OF STATE AUDITOR. 

SEC. 126. That the enforcement of the revenue laws 
of this State shall be under the general supervision and Auditor super¬ 
direction of the Auditor of the State, who shall, by visers, &c. 
general rules, and, if need be, by specific instructions, 
direct the assessors and collectors of taxes in the dis¬ 
charge of their duties. In case of doubt, he shall, after Takes opin¬ 
taking the opinion of the Attorney-General, advise the ion of attorney 
assessors and collectors as to the construction to be general, 
placed upon the law ; and their action, in conformity 
with such instructions, shall be a protection to them as 
between them and the State. He shall see that the 
returns, reports, payments and settlements required by 
law to be made by any and all officers charged with any 
duties under the revenue laws of this State are 
promptly made by such officers at the time or times 
they are required to be made ; and in default of the 
performance of their duties in this respect, he shall 
promptly direct such prosecutions and legal proceed¬ 
ings as may be by law authorized or directed. 

SEC. 127. The Auditor shall cause copies of this act, 
and the act prescribing the subjects and rates of taxa- Auditor to 
tion, together with a copious index to both of them, have printed 

to be printed in the form of a pamphlet, but with a pamphlet cop- 

leather or cloth cover, and after retaining the number ies of this act. 
of copies which may be necessary for the use of the 
officers of the State at the capital, shall furnish 
a copy thereof to each of the judges of the circuit 
and city courts, and the chancellors, and the judges 
of the supreme court, judges of probate and assessors 
and collectors, and to bar libraries, and shall cause the 
remainder to be sold at such price as will indemnify the 
State against loss from printing and publication of the 
same as herein required. The Auditor shall, in every 
volume of Session Acts hereafter published, cause to 
be printed a copy of the revenue laws of the State as 
then existing. 

SEC. 128. It shall be the duty of the Auditor to pre- Auditor to pre¬ 

pare and cause to be printed a blank form of the pare blank 
assessment lists which, by this act, are required to be forms and 
signed by the taxpayers, specifying therein the different have same printed, 
species of property, with a description of each, and of 
the other subjects of taxation named in this act, and 
which, by law, are required to be returned to the asses- 




1882 - 83 . 


126 


sor of taxes in the several counties by the taxpayers 
therein. Upon this form, said Auditor may cause to be 
placed an abstract of the duties of the taxpayers in 
returning their lists of taxable property, and of their 
duties and liabilities as declared by law, and such 
instructions to the several tax assessors as will advise 
them of their duties in making assessment of property 
and subjects of taxation. Said Auditor shall furnish 
to each assessor one or more of said forms so prepared, 
so that said assessor may cause to be printed, or other¬ 
wise prepared, as many copies thereof as may be 
needed in his county. The Auditor shall also furnish 
to the judges of probate of the several counties blank 
forms, whereon are to be returned to the Auditor the 
abstract of the property, taxes and polls, as required by 
section 51 of this act. 

SEC. 129. It shall be the duty of the Auditor to 
cause suit to be brought, in the name of the State, 
Auditor to against any and all persons by law charged with the 
bring suit. collection of State taxes, or with any duty in regard to 
the revenue of the State, and their sureties, for failure 
to perform the duties required of them by the revenue 
laws of this State. The Auditor may also, in such 
cases as, in his judgment, the interest of the State 
requires it, cause suit to be brought against defaulting 
taxpayers for the amount of taxes claimed from them 
by the State ; and, in cases where reasonable doubt 
may exist as to the construction or validity of the law 
under which such taxes are claimed, the Auditor may 
authorize an agreed statement of the facts of the case 
to be made, for the speedy adjudication of the matter 

in controversy. I n all suits against tax assessors, tax 
collectors, judges of probate, or other officers charged 
Copies from with any duty under the revenue laws, for default in the 
his office pri- payment into the State treasury of moneys collected by 
ma facie cor- them for the use of the State, or for failing to perform 
rect. any duty required of them by the revenue laws of the 
State, or against their sureties, copies of any bonds, 
documents, records books, papers, contracts, or returns, 
or of any official statement of account between them, 
or any of them, and the State, in the office of the 
Auditor, or of the Treasurer, certified by the hand of 
the Auditor or Treasurer, respectively, in whose office 
such original may be, and verified by the great seal of 
the State, shall be admitted in evidence in favor of the 
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State ; and such copies shall, as evidence, be received 
as of equal validity as the originals, unless, under oath, 
the defendant or defendants shall deny that he or they 
made or executed the original of such copy so produced. 

SEC. 130. It shall be the duty of the Auditor, with Forms of lic- 

the approval of the Governor, to prepare and have cense. 

printed suitable forms of licenses which may be by law 

required, to authorize the several kinds of business for 

which license is required to be carried on. Fie shall, as 

often as need be, furnish the judge of probate of the 

several counties in this State a sufficient number of 

blank licenses to enable each judge of probate to issue 

the licenses which may be necessary in his county. Fie 

shall take from each judge of probate receipts for the 

licenses furnished to him, and shall require from each 

judge of probate quarterly returns of all licenses issued 

by him, for what business, and the amounts collected 

for such licenses, and from whom. 

MISCELLANEOUS PROVISIONS. 


SEC. 131. When the presiding officer of the court of 
county commissioners shall have cause to be prepared 
the separate list of insolvents in each beat of said 
county as directed in section 39 of this act, it shall be 
his duty, if he be not the judge of probate, to deliver 
the same within five days to the judge of probate of his 
county, and said judge of probate shall, within ten days 
thereafter, cause said beat lists respectively, to be de¬ 
livered to a justice of the peace or a notary public, 
having the powers of a justice of the peace, residing in 
the beat to which such lists appertain, and if in any 
beat there be no such notary or justice of the peace, 
then to some suitable person in that or in an adjoin¬ 
ing beat, for collection, and take receipts therefor. And 
such officer or person to whom said list shall be de¬ 
livered is empowered to collect the taxes specified 
therein, and is for that purpose clothed with all the 
powers of a tax collector, and shall be entitled to 
receive for his services 25 per cent, of the amount col¬ 
lected thereon by him, in addition to the collector's 
fee ; and shall on oath make return to the judge of pro¬ 
bate of what he may have done in the premises, on or 
before the 25th day of December next succeeding the 


List of in¬ 
solvents furn¬ 
ished to jus¬ 
tices of the 
peace. 
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receipt by him of said list, and pay to the judge of 
probate all the taxes by him collected thereon, less the 
commissions herein authorized, and the judge of pro¬ 
bate shall pay over the amount so received by him to 
the State Treasurer, to the county treasurer, and to the 
school board, in the proportion the taxes are due respec¬ 
tively to the State, and the county and school board 
bear to the amount of money so collected, after deduct¬ 
ing fees, if any, due to the assessors and other officers, 
and the notaries public or justices of the peace to 
whom such lists were delivered for collection, with their 
sureties, shall be liable on their official bonds for 
every failure to pay over the money collected under 
this section, upon suit therefor in the name of the 
State, and this suit may be directed by the judge of 
probate of the county. 

Assessor and SEC. 132, The assessor and collector are authorized 

collector to to purchase necessary books and stationary, and to con- 
purchase tract for the necessary printing in their respective offices, 

books. with the approval of the court of county commissioners. 

SEC. 133. Any tax assessor, collector or probate judge, 
Failure to per- failing to perform any of the duties required of him by 
form duties, any of the provisions of this act shall be deemed guilty 
of a misdemeanor, and upon conviction, shall be fined 
not more than one thousand dollars. 

SEC. 134. Real and personal property shall be esti¬ 
mated at its value in money according to the best judg¬ 
ment that the assessor can form upon information, 

Property as- inspection or otherwise, taking into consideration, if 
sessed at its realty, its location, whether in town, city or country, 
value. and whether it is vacant and lying idle, or is occupied 
and is in use, and if occupied and in use, then the rent 
derived therefrom, its proximity to local advantages, its 
quality of soil, growth of timber, mines, minerals or 
quarries, or coal beds, and the amount and character of 
improvements and the value of the mineral and the 
timber interests, where they have become separate and 
distinct by reason of a sale thereof; to parties not own¬ 
ing a title if the lands themselves, shall be separately 
assessed. 

SEC. 135. I n all cases, where by the laws of this 
Agents State, taxes are levied on the gross or net receipts of 

personally re- any person, company, corporation or association doing 
sponsible, business in this State by an agent, such agent shall be 
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personally responsible for the amount of tax or taxes 
imposed by law on such receipts, and the tax collector 
may proceed to collect the same by garnishment or the 
seizure and sale of the personal property of such agent, 
as if said tax or taxes were assessed against such agent 
individually. 

SEC. 136. In all cases where a tax payer becomes in¬ 
solvent or makes a general assignment of his property When tax 
for the payment of his debts, or the estate of a decedent payer insol- 

is, or becomes insolvent, and the taxes assessed against vent or makes 

such person or party, or against any part of his estate, assignment, 
are in whole or in part unpaid, the amount so unpaid 
shall be a preferred claim and shall be paid by the 
assignee or personal representative of such party, out 
of the money first received by said assignee or personal 
representative, before any other debt or claim is paid. 

And it is hereby enacted that from and after the first 
day of January in each year, the State shall be and is 
hereby invested with a lien upon each and every parcel 
of property, both real and personal, for the payment of 
the taxes which may be assessed against the owner 
during that year for the revenue of the State ; and the 
county shall have a like lien for the payment of the taxes, 
against such property which may be assessed thereon 
during that year for the use of the county. 

SEC. 137. Whenever the Auditor finds that he has 
failed to give any tax collector of this State credit for 
commissions to which he is entitled, he is hereby au¬ 
thorized to correct said error in his settlement with Auditor cor- 

such collector. If the account of such collector has rect errors, 
been closed, and said commissions have been paid into 
the State treasury, then the Auditor shall draw his war¬ 
rant on the State Treasurer for the said amount of such 
commissions. 

SEC. 138. Whenever the sheriff, coroner or other 
officer, shall sell any property under execution, decree 
or other process from any court, it shall be his duty to Sheriff's du- 
ascertain what taxes are due upon such property, or ty when sell- 

from the party owning the same, and upon a sale there- ing property, 
of, to pay the taxes found to be due to the tax collector 
of his county out of the first money received by him 
from such sale. 

SEC. 139. Any of the officers herein named, who fail Officer's fail- 
to comply with the provisions of this act shall be guilty ure of duty. 

9 
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of a misdemeanor, and shall, on conviction, be fined not 
less than one hundred nor more than five hundred 
dollars. 

SEC. 140. For each conviction of a violation of the 
Violation of revenue laws, not otherwise provided for, a fine of twen- 
revenue law. ty dollars shall be imposed. 

SEC. 141. All suits brought on behalf of the State, 
against officers or other persons, and their sureties for 
the recovery of money collected by them for the State, 

Suits stand shall stand for trial at the term to which suits are 
for trial at brought, if twenty days' notice has been given to the de- 
first term. fendant before the day of trial. Upon verdict in such 
case being rendered for the State, a judgment must be 
rendered for the amount so found, with a penalty of 
twenty per cent, upon the amount of such verdict. 

SEC. 142. I n all cases of claims by the State, for the 
recovery of money, whether from defaulting collectors, 
judges of probate, or other officers, or from tax payers, 
or persons, companies, corporations or associations, 
other than in cases when the debtor denies the claim on 
Board of Com- the ground of over valuation of the property assessed 
promise. for taxation, it shall be competent for the Governor, 

Auditor and Attorney-General, sitting as a board for 
that purpose, to compromise and settle the same, with 
such debtor for such amount, and on such ground and 
principle as may be consistent with justice and equity 
of the case and with sound policy. In cases where such 
settlement and compromise may be made, the Auditor 
shall make proper entry thereof in the books of his 
office, and shall give to the Treasurer a certificate of the 
settlement and compromise to be filed in his office, and 
properly entered in the books of his office. 

SEC. 143. That all laws and parts of laws, that are 
in conflict with the provisions of this act, and all laws 
and parts of laws which provide for, govern or regulate 
the subjects and matters herein by this act provided 
for, governed or regulated, be and the same are hereby 
repealed. Provided, however, that all special and local 
Does not af- laws, which exist in relation to any county or counties 
feet assess- in this State, prescribing or regulating the powers and 

ments, &c., duties of officers in such counties, on the subject of rev- 

now made.enue, shall not be affected by any provision in this act; 
and provided further, that the laws in existence at the 
date of the passage of this act, for the assessment and 
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collection of taxes in this State, for State and county 
purposes, shall remain in full force as to the assessment 
and collection of taxes, now assessed or levied under the 
provisions of said acts ; and provided further, this act 
shall not impair or operate upon any special law, de¬ 
claring rates of taxation, resting on any contract with 
the State ; and provided further, that nothing in this act 
shall be construed to affect the term of office of tax as¬ 
sessors and collectors now in office. 

Approved February 23,1883. 


No. 63.] AN ACT [S. B. 27. 

To amend Section 1679 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1679 of the Code of Alabama be, 
and the same is hereby amended so as to read as follows : County line 

§1679(1382). Bridges on the line of two counties, bridge defined, 
built at joint expense.—Whenever a bridge, or causeway 
is necessary on the line between two counties, and the 
work is too great to be done by the overseers, and not es¬ 
tablished as hereinafter provided for, the same must be 
built at the mutual expense of such counties, in propor¬ 
tion to the amount of taxable property in each, and a 
county-line bridge in the meaning of this section, shall be 
construed to be a bridge across a stream, or slough, be¬ 
tween two counties, whether the actual dividing line be¬ 
tween said counties runs on either bank, or in the center 
of said stream or slough. 

SEC. 2. Be it further enacted, That section 1679 
(1382) as it stood before the passage of this act be, and 
the same is hereby, repealed. 

Approved February 22, 1883. 
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No. 64.] AN ACT [H. B. 577. 

I n aid of the exercise of the power of disposal, conferred 
on the Legislature of Alabama by the act of Congress 
of June 3, 1856, entitled " An Act granting public 
lands in alternate sections to the State of Alabama, to 
aid in the construction of certain railroads in said State." 

WHEREAS the lands granted to the State of Alabama by 
the act of Congress, entitled "An Act granting public 
Preamble. lands in alternate sections to the State of Alabama, to aid 
in the construction of certain railroads in said State," ap¬ 
proved J une 3, 1856, were by the third section of that 
act made subject to the disposal of the Legislature of said 
State, as shown in said act; and whereas the Legislature 
of said State has been prevented from the full exercise of 
its said power of disposal, by the failure of the Interior 
department of the United States, or of the proper officer 
or officers in that department, to furnish said State, or 
any of its departments or officers, certified lists of the 
odd numbered sections within six miles of each of the 
completed railroads on each side thereof, to which said State 
is entitled under said act and the amendments and renew¬ 
als thereof, and for the purposes therein declared ; and 
whereas, the Legislature of said State has never fully sur¬ 
rendered its said power of disposal, but is ready and wil¬ 
ling to exercise the same, fully and properly, as soon as 
the proper officer or officers of the said I nterior depart¬ 
ment will furnish it with the proper means for doing so ; 
and whereas, no completed railroad should lose any part 
of said odd numbered sections, or the contingent indem¬ 
nity therefor, by the mere failure of other persons to 
complete one or more other railroads, which if completed 
would have entitled them to share in said sections ; there¬ 
fore, 

SECTI ONI. Be it enacted by the general Assembly of 
Governor re- Alabama, That to enable the Legislature of this State to 
quired to ask exercise fully its said power of disposal, the Governor of 
I nterior Dep't this State is hereby required to transmit a copy of this act 
for lists of odd to the said Interior Department, and therewith to respect- 
sections. fully request and urge that said department will, without 

unnecessary delay, furnish, or cause to be furnished, to 
the Governor, for the Legislature of this State, certified 
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lists of all the odd numbered sections within six miles of 
each completed railroad referred to in said acts of Con¬ 
gress, on each side thereof, which has not been sold by 
the United States, nor were covered by a valid pre-emp¬ 
tion claim at the times, respectively, when the lines or 
routes of said roads were definitely fixed, except only in 
so far as such lists have heretofore been furnished to the 
Governor or Legislature of said State ; Provided, That 
nothing contained in this act shall interfere with any past 
or future exercise of said power of disposal, to any extent, 
by the Legislature of Alabama. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall not go into effect, until, and unless within 
twelve months from the approval of this act, the settle¬ 
ment and payment hereinafter mentioned, and provided 
for, shall have been made. The Governor is hereby Governor au- 

authorized to compromise and settle the ten per cent, of thorized to 

the net proceeds of the sale of the lands mentioned and compromise, 
referred to in the nineteenth section of the debt settle¬ 
ment act of February 23, 1876 ; under and by virtue of 
which J ohn A. Billups and J ohn Swan, were appointed 
trustees for certain bondholders therein designated, for Conditions, 
not less than forty thousand dollars in cash, or in bonds 
of this State of class A, B, or C, at the market value 
thereof, paid into the treasury of the State or to be de¬ 
posited in such bank in this State as may be designated 
by the Governor, subject to the order of the State Treas- 
surer, whenever the Governor shall have requested the 
I nterior Department of the United States to furnish the 
aforesaid certified lists referred to in the first section of 
this act, and when the settlement and payment herein¬ 
above provided for, shall be made and executed as afore- When corn- 

said, the amount so paid, either in cash or in bonds de- plied with shall 
posited in bank as aforesaid, as above provided, shall be in full satis- 
in full satisfaction of the claim of this State, for and on faction, 
account of said ten per cent, of the net proceeds of the 
sale of said lands, mentioned and referred to in said nine¬ 
teenth section of said debt settlement act of February 23, 

1876 ; and the persons making such payment either in 
cash or bonds as aforesaid, shall be subrogated to all the 
rights of this State as to said ten per cent, of the net pro¬ 
ceeds of the sale of said lands, under said last mentioned 
act or any other law of this State. 

Approved February 21, 1883. 
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No. 65.] AN ACT [S. B. 144. 

To regulate the hiring and treatment of State and county 
convicts. 

SECTION 1. Be it enacted by the general Assembly of 
Alabama, That hereafter whenever convicts sentenced to 
When convicts the penitentiary are employed or hired out to be used 
are hired out- outside the walls of the penitentiary, either upon public 
side. or private works, the contracts of hiring shall be made by 

the warden, and must be approved by the Governor. The 
hirer must also give bond and security, to be approved by 
the Governor and the warden, for the faithful perform¬ 
ance of his contract. 

SEC. 2. Be it further enacted, That all contracts for 
the hire of convicts, under this act, shall be prepared by, 
Contracts to or under the direction of the Attorney-General, and be 
be signed in executed in triplicate, each contractor signing each of 
triplicate. said triplicates, as also the warden ; and each of said parts 
must bear the approval of the Governor. One of said 
parts shall be retained by the contracting hirer, one shall 
be kept in the office of the warden, and the other filed 
with the Auditor of the State. The warden must at least 
Settlement of quarter-yearly settle his accounts with the Auditor, and 
Warden's ac- in each settlement must be charged with the full amount 
counts. contracted to be paid by the hirers, unless the Auditor be 
satisfied by proof to be furnished by the warden, and by 
the sworn certificates of the inspectors, that he has, with¬ 
out fault on his part, been unable to collect the full 
amount then due from said hirers. Upon this settlement 
by the warden with the Auditor, said warden must forth¬ 
with pay to the Treasurer of the State the amount thus 
ascertained by the Auditor to be due from him to the 
State, less so much as may, in the judgment of the Gov¬ 
ernor, in conjunction with the Auditor, be necessary to 
pay the current expenses of the penitentiary for the next 
ensuing quarter, to be by said warden accounted for in his 
next settlement with the Auditor. 

SEC. 3. Be it further enacted, That the warden and 
Governor may inspectors may be suspended by the Governor at any time 
suspend. for wilful neglect of duty, corruption in office, drunken¬ 

ness, incompetency, or any offense involving moral tur¬ 
pitude while in office, or committed under color thereof 
or connected therewith and after notice to him in wri- 
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ting, such suspended officer shall not perform any of the 
functions of his office. It shall be the duty of the Gov¬ 
ernor whenever he so suspends either of said officers un¬ 
der this act to inform the Attorney-General of the facts I n case of sus- 
and of the reason for such suspension, and the Attorney- pension. 
General shall forthwith proceed in the manner directed 
by law to impeach such suspended officer, and the Gover¬ 
nor shall fill all vacancies arising under this act, and dur¬ 
ing the suspension of any officer, shall appoint some suita¬ 
ble person to perform the duties of such suspended officer. 

During the time such appointee executes the duties thus 
devolved upon him, he shall receive the compensation for 
his services which such suspended officer would have re¬ 
ceived had he not been suspended. And if he discharged 
the duties of the warden, shall give the same bond as is 
now required by law of the warden. 

SEC. 4. Be it further enacted, That it shall not be Sub-letting 
lawful for any contractor or hirer of convicts under the prohibited, 
provisions of this act to hire or sublet any of said con¬ 
victs to any other person, unless upon a written applica¬ 
tion by such hirer to the warden, he assent thereto, and 
the same be approved by the Governor. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for the hirers of convicts to work together, or confine Requirements 
in the same room or apartment any convict who has been of hirers, 
sentenced for the commission of a misdemeanor with a 
convict or convicts sentenced for the commission of a 
felony ; that white convicts and colored convicts shall not 
be chained together; nor shall they be allowed to sleep 
together, nor be confined together in the same room or 
apartment, when not at work. All persons convicted of 
misdemeanors shall be employed or hired in the county 
where convicted, unless in the opinion of the persons or 
body having charge of the hiring of such persons the in¬ 
terest of the county requires that they be hired outside of 
the county. 

SEC. 6. Be it further enacted, That the warden of the 
penitentiary is hereby authorized to hire out all convicts Convicts may 
sentenced to the penitentiary to be worked outside of the be hired for 
walls of the penitentiary, all contracts of hiring to be ap-five years, 
proved by the Governor, but such hiring shall not be for 
a longer time than five years, and the contracts must con¬ 
tain a stipulation that the same may be revoked at any 
time for good cause by the warden, with the approval of 
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the Governor, and the Governor may terminate any con¬ 
tract whenever in his judgment it is right to do so, and 
Conditions. they shall also contain a stipulation that the hirer shall 
furnish to the convicts, whenever emergency demands it, 
all necessary medicine and medical aid, which may be 
needed from time to time, in addition to that which the 
regular physician of the penitentiary is required to fur¬ 
nish. Each contract shall be drawn up in accordance with 
and make special reference to the provisions of this act. 

SEC. 7. Be it further enacted, That the warden shall 
Warden's resi- reside at the place where the convicts, or the largest body 
dence. of them, are employed, if practicable. 

SEC. 8. Be it further enacted, That it shall be the 

duty of the Governor to transmit to the General Assembly 
Gov'rnor to re- immediately, if in session, or so soon thereafter as it may 
port contracts convene, printed copies of all contracts made by the war- 
to General As- den for hiring out convicts and approved by him, togeth- 
sembly. er with copies of the bonds for the faithful performance 
of such contracts. 

SEC. 9. Be it further enacted, That the Governor shall 
Governor to appoint a reputable and duly licensed physician for the 
appoint physi- penitentiary convicts, who shall reside at the place where 
cian. the warden resides. He shall report monthly and oftener 

if required, to the warden the condition, health and sanita¬ 
ry arrangement of the convicts, together with any recom- 
Duties mendations as to change necessary for their more humane 
treatment. And the physician shall be allowed actual 
traveling expenses incurred in visiting the convict camps 
in the State, in addition to his salary, which shall be fif¬ 
teen hundred dollars per annum ; Provided, That this 
act shall not affect the term of office of the present in¬ 
cumbent. 

SEC. 10. Be it further enacted, That when the State 

convicts are to be hired it shall be the duty of the warden 
Notice of hir- to give notice thereof by publication in a newspaper pub- 
ing. lished in the cities of Mobile, Montgomery, Birmingham 

and Huntsville, at least twenty days previous to a day 
designated in said notice that sealed proposals will be re¬ 
ceived at the office of the warden for the hire of convicts, 
and said notice shall set forth the time, terms and condi¬ 
tions, upon which convicts will be hired, and all proposals 
for the hire of the same must be written or printed, and 
shall state the number and class of convicts wanted, the 
price to be paid for each convict and class per month, the 
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kind of labor to be performed and locality of the same, 
subject to all other conditions and requirements provided 
for by law. Said proposals shall be enclosed in an envelope 
and securely sealed, with no inscription or superscription Sealed pro- 
on the outside of said envelope, except the name of the posals. 
warden and his address, and across the left hand end of 
the envelope the words " Proposal for Convicts," which 
being received by the warden, the warden and Governor 
shall open the same, and award the contracts for the hire 
of convicts upon favorable terms to the State, and consist¬ 
ent with the health and humane treatment of the convicts, 
subject to approval as provided in this act. And each 
proposal accepted or rejected shall be so designated in 
writing across the face thereof, dated and signed by the 
Governor, and returned to the warden, who shall file the 
same in his office for inspection, on request. If said con¬ 
victs shall not be hired on said first proposal—other pro¬ 
posals shall be made as the first, and so on, until all are, 
hired ; Provided, No person or persons shall hire so as Only two hun- 
to have in his or their service at one time more than two dred to one 

hundred State convicts, nor shall the warden hire to any party at same 

person or persons so that he or they may have in their time, 
service at one time more than two hundred State convicts ; 

Provided, That the warden may in his discretion, reject 
any and all bids by approval of the Governor. 

SEC. 11. Be it further enacted, That the warden shall 
superintend the working and management of said convicts, Warden's du- 
and when practical give to the same his daily supervis- ties, 
ion, and shall make monthly statements to the Governor 
of the health and treatment of such convicts. And all 
subordinate officers, persons or guards, except physician, 
having the control, direction or guarding of such convicts, 
shall be appointed and paid by the contractor, but may be 
removed or discharged by the warden at any time for 
cause, subject to review by the Governor, if appeal be 
taken, whose action shall be final. 

SEC. 12. Be it further enacted, That no cruel nor ex¬ 
cessive punishment shall be inflicted on any convict, andln reference to 
no corporeal punishment of any kind shall be inflicted punishments, 
except as shall have been previously prescribed by the 
rules of the warden and inspectors, and of which such 
convict shall have been notified, and that only by the party 
authorized by the warden to inflict punishment. And 
the party authorized by the warden to inflict punishment, 
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shall keep a well bound book to be known as the records 
of punishment, in which he shall record all punishments 
of whatever character inflicted on convicts, giving name 
of convict punished, offense, date of punishment, and 
character and exact extent or quantity of punishment. 

And any false entry in such record, or any failure to make 
entry therein, as required by this act shall be a misde¬ 
meanor. It shall be the duty of the warden to carefully 
examine this record at least once in each month. 

SEC. 13. Be it further enacted, That the Governor 
Three Inspect- shall, with the advice and consent of the Senate, appoint 
ors. three inspectors, subject to removal as provided in section 

3 of this act, whose terms of office shall be two years, and 
until their successors are appointed and qualified. If a 
vacancy occurs the Governor shall fill the same for unex¬ 
pired term. The duties of said inspectors, except as 
otherwise provided by this act, shall be as now provided 
Salary. bylaw. The salaries of said inspectors shall be one thou¬ 
sand dollars each per annum, besides their necessary trav¬ 
eling expenses incurred while actually engaged in the 
discharge of their duties. And the office of deputy 
warden is hereby abolished. 

SEC. 14. Be it further enacted, That one of said 
Duties of I n- inspectors shall at least once a week, and oftener if re- 
spectors. quired by the Governor, visit the several places of con¬ 

finement of the State convicts, and rigidly examine into 
the condition of their quarters, the nature of the labor 
required of them, the provision made for them in case of 
sickness and generally inform himself of their treatment. 

And said warden and inspectors, shall adopt such rules to 
be approved by the Governor, as are necessary to prevent 
inhuman treatment or cruel or excessive punishment, and 
also to regulate the time and amount of work to be per¬ 
formed by said convicts, and the manner of working said 
convicts. And the inspectors shall see that such convicts 
are properly clothed and fed and provided with clean, 
healthy sleeping apartments, and also with clean bedding 
of such quality and in such quantity as may be necessary to 
keep the convicts comfortable at all seasons of the year, and 
shall keep the warden constantly informed of the result of 
their said inspections, so that he may promptly act in the 
performance of his duties, and remedy all neglect or abus¬ 
es that may be brought to his notice. And one of the 
inspectors shall at least quarterly, and oftener if required 
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by the Governor, visit the several places of confinement 
of convicts sentenced to hard labor for the county and 
make the same examination as upon visits to the places 
where State convicts are confined and report to the J udge 
of Probate the result of such examination. 

SEC. 15. Be it further enacted, That it shall be unlaw- Officers not al- 
ful for any officer of the State, any inspector, warden or lowed interest 
other officer having personal direction or control of any in contracts. 
State convict, to be in any manner whatever, pecuniarily 
or otherwise interested in the work or profits of such con¬ 
vict labor, and he shall not receive any gift, gratuity or 
favor of a valuable character from any person or persons 
so interested in such labor. 

SEC. 16. Be it further enacted, That no convict shall 
be required to perform any labor or task for which he shall Exempt from 
have been declared unfit or incapable by the physician, duty, 
nor shall he be confined in barracks or cells or compart¬ 
ments pronounced by said physician to be unhealthy or 
unfit for his accommodation. 

SEC. 17. Be it further enacted, That it shall be the 
duty of any person who has in his possession, or under When term 
his control, any State convict, to discharge said convict at expires, 
the expiration of his term of penal servitude, and to fur¬ 
nish him with transportation, or in lieu thereof his equiva¬ 
lent in money, to the county seat wherein such convict 
was sentenced to imprisonment. And he shall also fur¬ 
nish to said convict so discharged one good suit of clothes. 

SEC. 18. Be it further enacted, That the court of 
commissioners in each county of this State shall provide 
a well bound book to be kept in the office of the Probate Record of con- 
J udge, subject during office hours to the inspection of victs. 
the public, in which the said Probate J udge shall enter 
the name of each convict sentenced to hard labor for the 
county, the date of hire, the name of the hirer, the place 
where the convict is to labor, the length of sentence and 
the sum for which said convict was hired. He shall also 
keep a record of the convicts sentenced to the Peniten¬ 
tiary, showing the name, the offense of which he was 
convicted, and the date and termination of his sentence. 

SEC. 19. Be it further enacted, That whenever con¬ 
victs are sentenced to hard labor for the county and hired County con- 
out by the Commissioners Court, it shall be the duty of victs. 
said court to appoint a suitable person to visit said county 
convicts whenever they shall deem it necessary, and he 
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shall rigidly scrutinize and inquire into the treatment and 
management of said convicts, and he shall report to the 
Probate J udge in writing, the condition and treatment of 
such county convicts. And no contract shall be made by 
the Commissioners Court for hiring county convicts with¬ 
out a stipulation therein that the contract shall end if the 
bond in the opinion of the Probate J udge becomes in¬ 
sufficient in security or if the convict or convicts hired are 
treated cruelly or inhumanly by the hirer or his employes. 

And county convicts sent to camps where penitentiary 
convicts are worked shall have the same inspection as 
penitentiary convicts. 

SEC. 20. Be it further enacted, That it shall be the 
Termination duty of each and every hirer of State or county con- 
of contracts, victs, when he shall be notified that his contract has been 
terminated for any violation of the terms thereof, to de¬ 
liver forthwith such convict or convicts in his possession 
or control, under such contract, to the warden or to the 
court of County Commissioners, or to their agent, as the 
case may be. 

SEC. 21. Be it further enacted, That any warden, 
inspector, guard or hirer, or any other person having the 
charge, management or control of any State or county 
convicts, who shall violate any provisions of this act, and 
such violation is not a crime or offense punishable under 
the criminal laws of this State, shall be guilty of a misde¬ 
meanor, and must on conviction be fined not more than 
five hundred dollars, and may also be imprisoned in the 
county jail or sentenced to hard labor for the county for 
not more than twelve months. 

SEC. 22. Be it further enacted, That any person who 
wilfully detains, or imprisons, or works any convict, 
Penalties. State or county, after the termination of such convict's 
sentence, shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than one hundred dollars 
nor more than one thousand dollars, one-half of which 
fine, when paid, or when the fine is not paid, one-half of 
the amount received from such hard labor shall go to the 
convict so illegally detained or imprisoned, and may be 
sentenced to hard labor for not less than six nor more 
than twelve months ; and for conviction of any person un¬ 
der this section, the solicitor shall be entitled to a fee of 
twenty-five dollars ; Provided, That upon application, the 
date of the expiration of the sentence of each and every 
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convict shall be furnished in writing to the hirer by the 
Probate J udge or warden, or other persons or bodies hav¬ 
ing charge of convicts by special regulations in this State. 

SEC. 23. Be it further enacted, That hirers and les¬ 
sees of convicts in this State shall not suffer or permit Convicts not 
any person convicted and sentenced to a term of impris- allowed to go 
onment or penal servitude, under their control to go at at large, 
large at any time during the term for which said person 
was sentenced, but shall keep such convicts safely con¬ 
fined or attended by a sufficient guard. Any person vio¬ 
lating the provisions of this section shall be guilty of an 
escape and punished accordingly. 

SEC. 24. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved February 22, 1883. 


No. 66.] AN ACT [S. B. 365. 


To authorize the Governor, the State Auditor, and Secre¬ 
tary of State of this State, to settle the claims of this 
State against Isaac H. Vincent, lately State Treasurer 
and his sureties on his several bonds as Treasurer, and 
any other person, firm or corporation, liable to the 
State, for money of the State obtained from said Vin¬ 
cent, or property obtained with money so used, with 
any of said parties. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor, the State Auditor and Sec¬ 
retary of State of this State are authorized to settle any 
and adjust all claims of the State against Isaac H. Vin¬ 
cent lately State Treasurer and his sureties on his several 
bonds, as Treasurer, and against any other firm, person, 
or corporation for money of the State improperly or ille¬ 
gally used, or obtained, directly or indirectly from said 
Vincent, or property obtained with money so used. That 
such settlement may be made with any one or more of 
the parties, and on such terms and conditions, and for 
such sum or sums, as the Governor, State Auditor and 
Secretary of State may consider for the best interest of 
the State ; Provided, That such settlement shall be made 


Settlement 
with Isaac H. 

Vincent's sure¬ 
ties. 
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with the advice and assent in writing of the Attorney- 
General of the State. 

SEC. 2. Be it further enacted, That no settlement 
made with any one or more of the parties, under this 
act, shall have the effect to release or discharge any other 
person, not a party thereto. 

Approved February 22, 1883. 


No. 67.] AN ACT [S. B. 378. 

To re-arrange the time of holding the courts of the east¬ 
ern chancery division of this State. 

SECTI ON 1. Be it enacted by the General Assembly of 
Times of hold- Alabama, That the Chancery Courts of the eastern chan- 
ing Chancery eery division of this state, shall hereafter be held for each 
Courts in East- year at the times and places as follows, to-wit: 

ern Chancery For the 22nd district, at Selma, in Dallas county, on 
Division. the first Mondays in J anuary and J uly, and continue one 
week. 

For the 20th district, at Camden, in Wilcox county, on 
the second Mondays in J anuary and J uly, and continue 
three days. 

For the 21st district, at Prattville, in Autauga county, 
on Friday after the second Mondays in J anuary and J uly, 
and continue two days. 

For the 18th district, at La Fayette in Chambers coun¬ 
ty, on the fourth Mondays in J anuary and J uly, and con¬ 
tinue three days. 

For the 19th district, at Wedowee, in Randolph county, 
on Thursday after the fourth Monday in J uly, and con¬ 
tinue until the business of the court is disposed of. 

For the 16th district, at Opelika, in Lee county, on the 
first Mondays in March and September, and continue nine 
days. 

For the 17th district, at Dadeville, in Tallapoosa coun¬ 
ty, on Thursday after the second Mondays in March and 
September, and continue three days. 

For the 12th district, at Rockford, in Coosa county, on 
the third Monday in September, and continue until the 
business of the court is disposed of. 

For the 13th district, at Wetumpka, in Elmore county, 
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on Wednesday after the first Mondays in April and Octo¬ 
ber, and continue two days. 

For the 14th district, at Clanton, in Chilton county, on 
Friday after the first Mondays in April and October, and 
continue two days. 

For the 8th district, at J acksonville, in Calhoun county, 
on the second Mondays in April and October, and con¬ 
tinue three days. 

For the 9th district, at Edwardsville, in Cleburne coun¬ 
ty, on Thursday after the second Mondays in April and 
October, and continue three days. 

For the 10th district, at Talladega, in Talladega county, 
on the third Mondays in April and October, and continue 
four days. 

For the 11th district, at Ashland, in Clay county, on 
Friday after the third Mondays in April and October, and 
continue two days. 

For the 5th district, at Centre, in Cherokee county, on 
the first Mondays in May and November, and continue 
three days. 

For the 4th district, at Fort Payne, in De Kalb county, 
on Thursday, after the first Mondays in May and Novem¬ 
ber, and continue three days. 

For the 6th district, at Gadsden, in Etowah county, on 
the second Mondays in May and November, and continue 
three days. 

For the 7th district, at Ashville, m St. Clair county, on 
Thursday after the second Mondays in May and Novem¬ 
ber. 

For the 3d district, at Guntersville, in Marshall county, 
on the third Mondays in May and November, and con¬ 
tinue three days. 

For the 4th district, at Scottsboro', in J ackson county, 
on Thursday after the third Mondays in May and Novem¬ 
ber, and continue three days. 

For the 1st district, at Huntsville, in Madison county, 
on the fourth Mondays in May and November, and con¬ 
tinue two weeks. 

For the 15th district, atTuskegee, in Macon county, 
on the second Monday after the fourth Mondays in May 
and November, and continue one week. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws, in conflict with this act be, and they are hereby 
repealed ; Provided, That this act shall not be so con- 
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strued as to prevent the Chancellor of said division from 
holding special or extra terms of any of the courts of said 
division, as now provided by law and the rules of prac¬ 
tice of said courts. 

Approved February 22, 1883. 


No. 68.] AN ACT [S. B. 394. 

To provide for the disposition of the wife's dower in the 

real estate of the husband when she is insane. 

SECTI ON 1. Be it enacted by the General Assembly of 
On application Alabama, That on the application of the husband to the 
to the probate Probate Court of the county in which he resides, stating 
judge, testimo- that his wife has been adjudged to be insane by a court of 
ny taken as in. competent jurisdiction, and that he wishes to sell his real 
chanc'ry cases estate, or some portion thereof (which he must describe 
in said application), and that he can not do so advantage¬ 
ously, without a conveyance or relinquishment of his 
wife's inchoate right of dower therein, and prays for an 
order authorizing the sale of his wife's said right of dow¬ 
er in such real estate, it shall be the duty of such Probate 
Court to ascertain by the sworn testimony of two or more 
credible witnesses, taken as in chancery cases, the value 
of such dower interest in such real estate, having regard 
to the age and health of the doweress, and the age and 
the health of the husband. 

SEC. 2. Be it further enacted, That when the value of 

such dower interest is ascertained, as provided in the first 
Guardian to section of this act, it shall be the duty of such court to 
join in sale, appoint, a guardian for the wife, who shall be required 
before entering upon his duties to give bond, as other 
guardians are now required to do, and to order such guar¬ 
dian to join with the husband in a conveyance of the 
real estate described in such application, or to convey such 
interest by a separate conveyance, upon the payment to 
such guardian of the amount of him ascertained value of 
dower interest in such real estate. 

SEC. 3. Be it further enacted, That when such sale 
Report of sale has been completed, it shall be the duty of the guardian 
to prob. judge, to so appointed, report such sale to the court, whereupon 
such court shall enlarge such guardian with the amount so 
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received by him. And such guardian shall in all respects 
be liable to account for the amount so received, as other 
guardians are liable to account for the estates of their 
wards. 

Approved February 22, 1883. 


No. 69.] AN ACT [H. B. 27. 

To authorize the Governor to issue five "Class A” bonds 
of the State of Alabama, in exchange for that number 
of past due bonds of the State, issued under an act of 
the General Assembly of Alabama, passed December 
the fourth, 1832, "To increase the capital stock of the 
Branch Bank of the State of Alabama, in the town of 
Montgomery." 

WHEREAS, five coupon bonds or "Alabama five per 
cent, stock," of one thousand dollars each, issued under 
an act of the General Assembly of Alabama, passed De- Preamble, 
cember 4th, 1832, "To increase the capital stock of the 
Branch of the Bank of the State of Alabama, in the town of 
Montgomery," payable, May, 1863, and numbered, respec¬ 
tively, 3221, 3222, 3223, 3224 and 3225, were presented 
in 1878, for exchange, to the Governor of the State of 
Alabama, acting as commissioner to complete the adjust¬ 
ment of the bonded debt of the State, under act of Feb¬ 
ruary 7th, 1877, and it appearing to said commissioner 
that said bonds were not specifically provided for under 
the acts of said commission, a special act was passed 
by the Legislature of Alabama at the session of 1878-9 
(see acts 1878-9, p. 189), referring said bonds to the 
Governor, Auditor and Treasurer for investigation of 
their validity, which committee reported, making no ob¬ 
jection to the exchange of said bonds, after proof of their 
validity made before them ; and the owner of said bonds 
still offering to surrender them in exchange for bonds of 
the State, known as " Class A" bonds ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State be, and he is 
hereby authorized and required to issue five bonds of the 
State, designated as " Class A" bonds, of the denomina- 
10 
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tion of one thousand dollars each, in exchange for the 
Governor au- like number and denomination of surrendered bonds, or 
thorized to is- " Alabama five per cent, stock," issued under an act of 
sue five "class the General Assembly of Alabama, passed on the 4th day 
A” bonds for of December, 1832, entitled "An Act to increase the 
like number of capital stock of the Branch Bank of Alabama, in the 
Ala. 5 per cent town of Montgomery," due and payable May the first, 
stock. 1863, and numbered respectively, 3221, 3222, 3223, 3224 

and 3225. 

SEC. 2. Be it further enacted, That said "Class A" 

Coupons to be bonds, at the time of their issuance, shall have all cou- 
detached. pons maturing prior to J anuary 1st, 1879, detached there¬ 
from, and shall bear interest only from said date. 

SEC. 3. Be it further enacted, That said surrendered 

bonds shall he cancelled and destroyed by the Governor, 
immediately upon the issuance of the new bonds in ex¬ 
change therefor. 

Approved February 23, 1882. 


No. 70.] AN ACT [H. B. 148. 

To render competent, as witnesses in the courts of this 
State, certain persons. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no person shall be incompetent to testify 
Competent as as a witness, in any of the courts in this State, on account 
witnesses, of the conviction of said person by a court of competent 
jurisdiction of any offense, except it be for perjury or 
subornation of perjury, but that proof of such conviction 
shall, go to the jury or court trying the case, and the 
weight of the testimony of such witness be determined 
by such jury or judge. 

Approved February 23, 1883. 
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No. 71.] AN ACT [H. B. 312. 

To amend Section 3259 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3259 of the Code be so amended 
as to read as follows : 

§ 3259. When an attachment is issued out against a When attach- 
non-resident of the State, the writ shall be returned to ment is against 
the Clerk of the Court as soon as levied upon the prop- non-resident, 
erty of the defendant, and thereupon the clerk shall cause 
a notice of the attachment and levy on the defendant's 
property, to be advertised once a week, for three succes¬ 
sive weeks in some newspaper, a copy of which must be 
sent by mail to the defendant, if his residence is known, 
or can be ascertained and if such publication is perfected 
twenty days before the next term of the court, the case 
shall stand for trial at that term, otherwise at the succeed¬ 
ing term, or any other term after the perfection of such 
publication, twenty days prior thereto. 

SEC. 2. Be it further enacted, That section 3259, 
as it stood before the passage of this act, be and the same 
is hereby repealed. 

Approved February 23, 1883. 


No. 72.] AN ACT [H. B. 385. 

To amend Section 5002 of the Code of Alabama. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 5002, of the Code of Alabama be 
amended so as to read as follows: 

§ 5002. Deduction of time for good conduct.— If it 
appear from the reports of the board of inspectors that 
the conduct of any convict in the penitentiary has been 
unexceptionable during any one year or years of the time 
of his imprisonment, the Governor may order two months 
to be deducted from each year or years, of such good con¬ 
duct, and this time shall be deducted from the time of 
imprisonment, for which said convict was sentenced. 

Approved February 23, 1883. 


Deduction of 
time for good 
conduct of the 
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No. 73.] AN ACT [H. B. 734. 

To fix the time of holding the Circuit Courts in St. Clair 
county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the Circuit Courts in St. Clair county, 
from and after the passage of this act, shall be held as 
follows, to-wit: On the ninth Monday after the third 
Monday in J anuary and J uly, and continue two weeks at 
each term. 

SEC. 2. Be it further enacted, That all laws and 

parts of laws in conflict with this act, are hereby repealed, 
and that this act shall take effect from its passage. 

Approved February 23, 1883. 


No. 74.] AN ACT [H. B. 747. 

To amend section 37 of an act" entitled an act for the or¬ 
ganization and discipline of the volunteer forces of 
Alabama, " approved March 1st, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Volunteer mi- Alabama, That section 37 of an act" entitled an act for 
litia. the organization and discipline of the volunteer forces of 
Alabama," approved March 1st, 1881, be amended so as 
to read as follows, viz : 

That in commutation of the expense which each active 
Sum of $16.66 and uniformed company of Alabama State Troops, now 
paid monthly, or may hereafter bear in providing drill rooms and a place 
for safe keeping of arms, ammunition, and in defraying 
other necessary expenses of such organization, there shall 
be allowed and paid to the commanding officer of each 
such company, for its use, the sum of sixteen dollars and 
sixty-six and two-thirds cents per month, payable quar¬ 
terly in the manner hereinafter provided. No company 
Rules and reg- shall be entitled to the benefit of this section unless it 
ulations for numbers at least twenty-five uniformed and efficient pri- 
drawing said vates, and non-commissioned officers, and has such num- 
amount. ber of parades and drills, not less than one public or pri¬ 
vate drill a month, at which not less than twenty-five rank 
and file attend, as the Governor may from time to time 
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prescribe in general orders, and otherwise keep in such a 
state of efficiency as the Governor may deem necessary to 
constitute an active and efficient military organization. 
Whenever any such organization claims said allowance 
for any quarter, the commanding officer thereof shall 
make a statement, under oath, that said company, during 
the time for which said allowance is claimed, had the 
number of parades and drills required in general orders, 
with the number of men prescribed, not less than twenty- 
five ; and during such period, was an active and efficient 
military organization. Such affidavit may be taken before 
any officer authorized to administer oath, and any offi¬ 
cer wilfully making any false oath for the purpose of ob¬ 
taining such allowance, shall be guilty of perjury, and on 
conviction thereof, shall be imprisoned in the penitentiary 
for not less than two nor more than five years. Such 
claims for such allowance when duly verified, shall be 
forwarded to the commanding officer of the regiment or 
battalion to which such organization is attached (and if 
such company is unattached, then its claim shall be for¬ 
warded direct to the adjutant-general) who shall forward 
it to the adjutant-general with such recommendation as 
may be deemed pertinent, and the adjutant-general shall 
likewise forward the same to the Governor with such 
recommendations as he deems proper. The Governor, if 
satisfied that such claim is just, shall approve the same 
and direct the Auditor to draw his warrant in favor of 
the commanding officer of such company, for the amount 
of such claim to be paid by the Treasurer out of any 
money on hand not otherwise appropriated. 

Approved February 23, 1883. 


No. 75.] AN ACT [H. B. 912. 

To provide a fund for support of the Supreme Court 
Library, without appropriations from the Treasury. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in suits hereafter decided on appeal there 
shall be taxed, as costs, the sum of six dollars, in each case 
to be collected as other costs in such case is collected, and 
to be paid to the Librarian of the Supreme Court. That 
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said sum of six dollars shall be called "Library Tax," and 
shall be expended by the Supreme Court for main¬ 
taining the Supreme Court Library. 

Approved February 23, 1883. 


No. 76.] AN ACT [S. B. 141. 

To amend section 1811 of the Code. 

Be it enacted by the General Assembly of Alabama, 

That section 1811 of the Code be amended so as to read 
as follows. 

§ 1811. The amount of capital stock, and how the 
same may be increased.—Any company to be organized 
Capital stock under the provisions of this article may have a capital 
may be in- stock not exceeding ten millions of dollars, and any corn- 
creased to ten pany now or hereafter organized under the provisions of 
million doll'rs. this article, may increase its capital stock to that amount 
by giving each stockholder the preference of taking the 
increase in proportion to the amount of the original stock 
he may own, by a vote of two-thirds of the stock in value, 
had at a meeting called for the purpose, by and in pursu¬ 
ance of a notice given for thirty days in some newspaper 
published in the county where the company has its prin¬ 
cipal place of business, or where no paper is published in 
the county, by a notice posted up at the court house door 
for a like period, giving the time, place and purpose of 
the meeting of stockholders. 

Approved February 23, 1883. 


No. 77.] AN ACT [S. B. 145. 

To regulate the fees of witnesses for the State in criminal 
cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That where a witness is summoned to testify 
Charge for one in behalf of the State in more than one criminal case he 
case only, shall be entitled to mileage and per diem fees in only one 
case ; and the witness may select the case in which he will 
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claim pay for his attendance ; and after one case is disposed 
of, if the witness claims mileage and attendance in that 
case—after the day of the trial of such case, the witness 
shall be entitled to per diem fees in the other case if he 
is not discharged. 

Provided, That the provisions of this act shall not 
apply to the counties of Pike, Crenshaw, Covington, 
Clark, Washington, Choctaw and Dallas. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved February 23, 1883. 


No. 78.] 


AN ACT [S. B. 165. 


To empower the Railroad Commission of Alabama to 
recommend joint local rates on freight to railroad com¬ 
panies and persons operating railroads in this State. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the "Railroad Com¬ 
mission of this State to recommend joint local rates to 
railroads in this State on freight, in all cases where such 
railroad consists of a combination of railroads under one 
general management or are connecting lines so as to 
avoid as far as possible the injustice of combined local 
rates in the transportation of such freight over said lines. 
But in making every such recommendation, the said Rail¬ 
road Commission shall have due regard for the value of 
the services to be performed, and the rules and principles 
governing such transportation, and shall in every such in¬ 
stance, according to their best judgement make no such 
recommendation which does not allow the companies or 
persons operating such lines, a fair and reasonable com¬ 
pensation for the services to be performed. 

Approved February 23, 1883. 
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No. 79.] AN ACT [S.B. 193. 

To prevent monopolies in the transportation of freight 
and to secure free and fair competition in the same. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for two or more rail- 
To prevent the road companies or persons operating railroads in this State 
pooling fr'ghts. to enter into any agreement among themselves, directly or 
indirectly, for the division among themselves of the freight 
carrying business at any station, town or city in this State, 
or into any pool arrangement among themselves of the 
nature and character aforesaid, the object, purpose and 
effect of which in either event shall be to prevent free 
and fair competition among said railroad companies or 
persons operating said railroads, for said freight carrying 
business, and to establish extortionate rates in favor of 
said companies or persons in doing said business, and which 
shall have the effect of being in undue restraint of the 
trade and business at any such station, town or city of this 
State. 

SEC. 2. Be it further enacted, That any officer, agent 
Penalty. or servant of any such company, or person operating any 

railroad in this State who shall violate any of the provis¬ 
ions of this act, or who shall aid or assist in making or 
carrying out or performing any such agreement or pool 
arrangement shall be guilty of a misdemeanor and on con¬ 
viction for every such offense shall be fined not less than 
fifty dollars, nor more than two hundred dollars, at the 
discretion of the court trying the same. 

SEC. 3. Be it further enacted, That it is the true in¬ 
tent and meaning of this act, that any such agreement, 
rates or pool agreement made by any convention or as¬ 
sociation of freight agents, or commissioner of freight 
rates or rate making committee outside of this State, but 
to be performed in whole or in part in this State, shall as 
to such part of the same, as is to be performed within this 
State, come within the provisions of this act. 

SEC. 4. Be it further enacted, That any agreement, 

Not liable, rates, or pool arrangements made by two or more railroad 
companies, or persons operating railroads in this State, or 
by any convention, or by any association of freight agents 
or commissioner of freight rates, or rate making commit¬ 
tee outside of this State, but to be performed in whole or 
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in part within this State for the purpose of cheapening 
freight rates or of extending additional facilities to the 
public generally, or to any town, city or station in this 
State and which are not extortionate and in undue restraint 
of trade at any town, city, or station in this State, shall 
not be construed as coming within this act. 

SEC. 5. Be it further enacted, That if any such agree¬ 
ment, rate, or pool arrangement as is mentioned in the 
fourth section of this act shall have the certified approval 
of the railroad commission of Alabama, it shall be deem¬ 
ed as prima facie lawful and just in any proceeding be¬ 
fore any court or officer of this State, and no officer, agent 
or servant of any railroad company, or person shall be 
liable to prosecution, for aiding or assisting in carrying 
out, or performing any such agreement or pool arrange¬ 
ment, so approved by any railroad commission of Ala¬ 
bama. 

Approved February 23, 1883. 


No. 80.] AN ACT [S. B. 244. 

To provide for the voluntary payment of taxes in Lee, 

Chambers, Tallapoosa and Pickens counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever there shall be a vacancy in the I 
office of Tax Collector and Tax Commissioner in the 
counties of Lee, Chambers, Tallapoosa, or Pickens, it shall 
be lawful for any citizen who desires to pay any State, 
county or special tax, assessed against him, to pay the 
amount of such tax to the Judge of Probate of his 
county, and the receipt of such Judge of Probate shall 
operate as fully for the protection of such tax payer as if 
paid to a regular qualified Tax Collector and Tax Com¬ 
missioner. 

SEC. 2. Be it further enacted, That it shall be the 
duty of any Judge of Probate receiving any money for 
taxes under the provisions of the first section of this act, 
to pay the same over, in the same manner, and to the 
same officers, after paying the Tax Assessor's commissions 
as a regular Tax Collector and Tax Commissioner would, 
by law, be required to pay the same, and for the services 


If approved by 
R.R. Commis¬ 
sioners. 


n case of va¬ 
cancy, probate 
judge to act. 


Duties of pro¬ 
bate judge 




1882 - 83 . 


154 


Compensation, of such Judge of Probate he shall receive the same com¬ 
pensation as a Tax Collector and Tax Commissioner 
would receive for the same services. 

Approved February 23, 1883. 


No. 81.] AN ACT [S. B. 295. 

To provide for the comfort and accommodation of pas¬ 
sengers at each of the passenger depots along the line 
of every railroad operated by any railroad Company, or 
person, in this State. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That every railroad company or person opera¬ 
ting a railroad in this State, must perform the following 
duties for the comfort and accommodation of passengers 
at each of the passenger depots along the line of every 
railroad operated by any railroad company or person in 
this State whenever required by the order of the Railroad 
Commission. 

1. To have sufficient sitting rooms, or waiting rooms, 

Sitting or wait- to be determined by the Commission, at every such pas- 
ing rooms. senger depot for passengers waiting to travel on the next 

passing train, having reference to sex and race ; each of 
said rooms to be provided with a fire place or stove, and 
in cold weather with fuel, and at all times, when passen¬ 
gers are present, with fresh water for passengers to drink, 
and with a sufficiency of chairs and benches for the pas¬ 
sengers to sit on comfortably. 

2. Connected with every such depot to have a sufficient 
Conveniences, number of comfortable privies kept at all times in a 

cleanly manner. 

3. If there is a telegraph station at such depot, and the 
Bulletins re- next passenger train due at that depot is from any cause 
quired. delayed behind its schedule time, to have a bulletin posted 

in a conspicuous place at such depot showing how much 
said train is behind its schedule time, and to continue to 
post said bulletins each hour until the arrival of said 
train. 

SEC. 2. Be it further enacted, That the period of 
Must be erect- ninety days after the receipt of such order shall be 
ed in 90 days, allowed for the erection of such buildings, and after that 
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period any railroad company or persons operating a rail¬ 
road in this State, that shall fail to perform any of the 
duties prescribed by this act and required by said order Penalty, 
shall be guilty of a misdemeanor, and on conviction for 
every such offence shall be fined not less than one hun¬ 
dred dollars nor more than five hundred dollars, at the 
discretion of the court and jury trying the same. 

Approved February 23, 1883. 


No. 83.] AN ACT [S. B. 360. 

To regulate the time of holding the Circuit Courts of 

Talladega and Clay counties in the Seventh J udicial 

Circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Circuit Courts of Talladega county 
shall begin on the third (3d) Monday in June and on the 
fourth (4th) Monday in November of each year, and con¬ 
tinue four (4) weeks at each term. 

SEC. 2. That the Circuit Court of Clay county shall 
begin on the fifth (5th) Monday after the first (1st) Mon¬ 
day of December of each year, and continue one week, and 
on the second (2d) Monday after the first (1st) Monday in 
July of the year 1883, and continue two (2) weeks, and 
shall begin on the third (3d) Monday after the first (1st) 
Monday of J uly of each succeeding year, and continue 
one week. 

SEC. 3. That all laws in contravention of this act be, 
and the same are hereby repealed. 

Approved February 23, 1883. 


No. 83.] AN ACT [S. B. 388. 

To make an appropriation to pay the expenses of the 
Joint Committee of investigation, into the accounts, 
conduct, bond, &c., of I. H. Vincent, late Treasurer of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be authorized and empow- 
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ered, to draw his warrant on the Treasury, in favor of the 
Appropriation persons entitled thereto, for the amount due, respectively, 
to pay expens- to the Clerk of the J oint Committee appointed by joint 
es of join com- resolution of the General Assembly to investigate the ac- 
mitte in case counts, conduct, bond, &c. of I. H. Vincent, late Treasurer 
of I.H.Vin- of Alabama, the witnesses who reside outside the city of 
cent. Montgomery who were examined before said Committee, 

the Sheriff of Montgomery county for his services in the 
capacity of Sergeant-at-Arms to said Committee, and the 
Chairman of said Committee for incidental expenses in¬ 
curred by him in the cause of said investigation. 

SEC. 2. Be it further enacted, That said several 
To be certified sums shall be certified to the Auditor by the Chairman 
by chairman & and any two members of said Committee, and for the 
two members amounts so certified, warrants shall be drawn to be paid 
of committee out of the Treasury, out of any moneys therein not other¬ 
wise appropriated ; Provided, that the compensation 
herein provided for shall be, for the Sheriff, the sum of 
forty dollars, and for the witnesses the same amount now 
allowed by law for witnesses attending the Circuit Court, 
and to the Clerk, not exceeding 20 cents a hundred 
words. 

Approved February 23, 1883. 


No. 84.] AN ACT [S. B. 410. 

To avoid an election for members of the Courts of 
County Commissioners of the several counties of this 
State during the year 1883, and to extend the term of 
office of the members of said Courts of County Com¬ 
missioners. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That any election that might be rendered 
necessary during the year 1882, by reason of the expira¬ 
tion of the term of office of the members of the Courts 
of County Commissioners in the several counties of this 
State is hereby avoided. 

SEC. 2. Be it further enacted, That the term of 
County Com- office of the present members of the Courts of County 
mission'rs con- Commissioners of the several counties of this State be, 
tinu'd till 1884 and the same are hereby extended until the general elec- 
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tion to be held in 1884, and until their successors are 
elected and qualified. 

SEC. 3. Be it further enacted, That the term of office 
of members of the Courts of County Commissioners of 
the several counties in this State, to be elected in 1884, 
and thereafter, shall be four years. 

Approved February 23, 1883. 


No. 85.] AN ACT [ H. B. 278. 

To amend an act entitled " An Act to amend section 3496 

of the Code," approved December 7th, 1878. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3496 of the Code of Alabama, Lien in favor of 

be amended so as to read as follows : Owners of stallions, owners of stal- 

jacks, bulls, rams, ram goats and boars, who keep them lions, jacks, &c. 

for profit, and charge a price for the season thereof, have 
a lien on any mare, jenny, cow, ewe or sow, to which said 
stallion, jack, bull, ram, ram goat or boar is put, and also, 
upon the colt, calf, lambs or pigs, for the stipulated price 
therefor. 

SEC. 2. Be it further enacted, That the owner of Attachments 
such animals may have process of attachment in any may issue, 
court having jurisdiction of the amount claimed, for the 
recovery of the sum due for the season of such stallion, 
jack, bull, ram, ram goat or boar. 

1. When such claim is due, and the defendant refuses 
or fails to pay after demand thereof has been made. 

2. When the defendant has traded off, or otherwise 
disposed of, or if there is good reason to believe he is 
about to trade off or otherwise dispose of, or remove from 
the State or county said animals upon which said lien ex¬ 
ists, without paying the stipulated price for the season 
thereof. 

SEC. 3. Be it further enacted, That the plaintiff shall Bond and affi- 
make affidavit of one of the above causes, and give bond davit, 

as in other cases of attachment; said attachment shall be 
enforced only by levy upon the animals upon which the 
lien exists. 

SEC. 4. Be it further enacted, That all laws and parts 
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of laws now in force in this State, and in conflict with 
this act be, and the same are hereby repealed. 

Approved February 23, 1883. 


No. 86.] AN ACT 

To amend section 4773 of the Code. 


[H. B. 
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SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4773 of the Code be amended so 
as to read as follows: 

§ 4773. Oaths may be administered to witnesses before 
the grand jury while in session, either by the foreman or 
by the solicitor, and a list of all the witnesses who have 
been sworn before the grand jury during the term.—The 
foreman of the grand jury shall give each witness a cer¬ 
tificate of his attendance, with the same number of the 
in which he attended, stating the number of days 
said witness attended, and number of miles traveled ; the 
amount due such witness, which shall be entered by the 
foreman of the grand jury in a book kept for that pur¬ 
pose, and given the same number as the case in which the 
witness attended, which shall be certified by him, together 
with a list of such witnesses, to be correct, must be re¬ 
turned to the court by the foreman, and the same must 
be filed as a record by the clerk. 

Approved February 23, 1883. 


No. 87.j AN ACT [H. B. 802. 

To authorize private business corporations which may 
hereafter be organized under the provisions of article 
7, chapter 1, part 2, title 1 of the Code, to hold stock¬ 
holders' and directors' meeting, and do corporate acts 
in other States of the Union. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That private business corporations which may 
hereafter be organized under the provisions of article 7, 
chapter 1, part 2, title 1 of the Code, or by any special 
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act of the General Assembly, may, by so providing in 
the declaration of incorporation, or afterwards by vote of May hold 
the directors or stockholders, hold stockholders' meetings' meeti'gs in oth- 
and directors'meetings, and do all kinds of corporate er States, 
acts in other States of the Union, whenever such direc¬ 
tors or stockholders may deem it to their interest so to 
do ; Provided, That all of the stockholders who are resi¬ 
dents of the State of Alabama, consent thereto in wri¬ 
ting ; Provided, However, that every such association or 
corporation must keep an office, agent, and place of busi¬ 
ness within this State, and within thirty days after any Certified copy 

meeting of stockholders or directors, deposit with such of minut's kept 

agent a certified copy of the proceedings at any such meet- in this State, 
ing, and such certified copy shall be received in evidence 
in all courts in this State, in lieu of the original, and shall 
at all times be subject to inspection by any person lawfully 
entitled to demand inspection thereof. 

SEC. 2. Be it further enacted, That nothing in this 
act contained, shall be construed to entitle any such cor- Privilege only 
poration to any right or privilege of non-resident or for- extended to 
eign corporations, except to the extent of holding stock- corp'rate meet 
holders' and directors' meetings outside this State, and ings. 
doing corporate acts in other States of the Union. Any 
association or corporation failing to deposit and keep with 
an agent in this State, a certified copy of the proceed¬ 
ings of stockholders' and directors' meetings, as required 
in section one of this act, may in proper proceedings, on 
the information of any person interested therein, be dis¬ 
solved by proceedings in quo warranto, or in the nature 
thereof. 

SEC. 3. Be it further enacted, That before any cor¬ 
poration shall be entitled to avail itself of the benefits of Must file state- 
this act, it shall file a statement, under its corporate seal, ment with Au- 
with the Auditor of State and the Judge of Probate in ditor and pro- 
the county where its agent and principal place of busi- bate judge, 
ness is kept, showing the name and style of such agent, and 
the place where certified copies of its records are kept, and 
service of process on such agent shall be deemed and ta¬ 
ken in all courts as service of process on such corpora¬ 
tion. 

Approved February 23, 1883. 




1882 - 83 . 


160 


No. 88.] AN ACT [H. B. 811. 

To make secure the vault and safe of the State Treasury. 

SECTION 1. Be it enacted by the General Assembly of 
$4,000 appro- Alabama, That the sum of four thousand dollars is ap- 
priated. propriated, to provide for the safe keeping of the money 

or property kept in the vault of the State Treasury. 

SEC. 2. Be it further enacted, That the Treasurer 

of the State shall have authority to, and it shall be his 
To be used in duty to use so much of the said sum, as may be necessary 
buying a time- to purchase a time-lock safe of best make for use in said 
lock safe. vault, and to repair said vault, and the State Auditor on 
application of the Treasurer, shall draw his warrant on 
the Treasurer for said sum or such part thereof as the 
Treasurer may require. 

Approved February 23, 1883. 


No. 89.] AN ACT [H. B. 834. 

To authorize the issue of a bond of class A, in substitu¬ 
tion of a bond number 2066 of the issue of bonds under 
the act approved December 4, 1882, to establish a 
branch of the Bank of the State of Alabama, in the 
city of Mobile. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State be, and is 
Governor au- hereby authorized to exchange for one bond, or "Ala- 
thorized to is- bama five per cent stock" of one thousand dollars, num- 
sue one "Class bered 2066, which said bond was issued under an act of 
A" bond the General Assembly of Alabama, passed December 4th, 
1832, " entitled an act to establish a branch of the Bank 
of the State of Alabama in the city of Mobile, " one 
" class A " bond of the State of Alabama, and to substi¬ 
tute said class A bond for said bond, number 2066, to 
be so taken up. 

Approved February 23, 1883. 
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No. 90.] 


AN ACT 


[H. B. 853. 


To provide for the collection by suit of any money of 
the State of Alabama, illegally used by any public offi¬ 
cer of the State, or illegally received by any person, 
partnership or corporation from any public officer or 
from any depository or custodian of any of the money 
of this State. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever the Governor of the State has 
reason to believe that any of the public money has been 
illegally used by any public officer, or any agent, deposi¬ 
tory, or custodian of the public money, or has been ille¬ 
gally received from such officer, agent, depository or cus¬ 
todian of any public money of the State by any person, 
partnership or corporation, it shall be the duty of the 
Governor, by bill, or by information or complaint in the 
nature of the bill, to proceed before any court in this 
State having chancery jurisdiction to recover the same, 
and full jurisdiction to hear and determine any and all 
suits that may be brought before such court by suit, bill, 
information or complaint is hereby granted to such court. 

SEC. 2. Be it further enacted, That such person or 
party in the first section named who has so illegally used 
the public money of the State, and his or their sureties 
on any official bond given by such person or party, and 
any other person, party, partnership or corporation liable 
to the State for any money of the State improperly or il¬ 
legally obtained or received, directly or indirectly by any 
such person or party, partnership or corporation, from 
any public officer, agent, depository or custodian of the 
public money of the State may be made party or parties 
defendant to said suit, one or more of them, and there 
shall be no objection to said suit, by any one or more of 
said parties by reason of their non-residence in the county 
when suit may be brought; and there shall be no objec¬ 
tion to said suit for want of parties, or because other par¬ 
ties than those served with process in the suit, have not 
been made parties thereto, provided justice can be admin¬ 
istered between the State and the party or parties before 
the court, and there shall be no objection to such suit on 
the ground of multifariousness. 

SEC. 3. Be it further enacted, That in each and all 
11 
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of said suit or suits, the State shall be entitled to writs of 
State entitled garnishment, attachment, seizure and ne exeat regno, and 
to writs of gar- all other process of writs and process which may be nec- 
nishment. essary or proper to enable the State to recover the money 
debt or demand to which said State may be entitled, on 
the ground or grounds now permitted by law for the issu¬ 
ance of such writs or process, in suits at law or in equity, 
and on the terms and conditions now provided by law for 
the issuance of writs and process in favor of the State, 
provided that writs of attachment and garnishment issued 
at the instance of the State in any suit begun or prose¬ 
cuted under this act, may run and shall operate on all 
species of property, rights and credits liable to be taken, 
seized or sequestered at law or in equity for the payment 
of debts in this State, without regard to the nature of the 
interests of the defendant in such property, rights and 
credits as legal or equitable. 

SEC. 4. Be it further enacted, That the remedy and 
Remedy only remedies herein provided for the protection of the State 
cumulative. shall be cumulative, and the State shall not be barred by 
the use thereof of any other remedy provided by law ; 
nor shall the use by the State of the remedy or remedies 
herein and hereby provided in any way or manner, im¬ 
pair or at all affect the rights of the State in or to any 
other suit or proceeding which may have been heretofore 
commenced, or may thereafter be commenced by the 
State for the collection of any money, debt or demand 
sought to be obtained by the suit or proceeding herein 
and hereby authorized. The said Court exercising chan¬ 
cery powers, before which the suit and proceedings herein 
provided, shall be begun, shall have power therein to 
make such and all orders in reference to any other suit 
or proceedings which may be or has been, begun in any 
other of the courts of this State, as the justice of the 
case may require for the protection of the rights of the 
State and of the defendant or defendants in the cause, 
but the State shall not be required to elect which suit it 
will prosecute. 

SEC. 5. Be it further enacted, That if, in any suit or 
J ury may be proceeding begun under the provisions of this act, any 
demanded.question should arise, or issue be presented, for the de¬ 
termination whereof any party to said suit has the right 
by the terms of the Constitution of this State to demand 
a trial by jury, and does so demand such trial, it shall be 
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the duty of the court and it is hereby empowered to frame 
an issue, or cause such issue to be framed between the 
parties, as will present the matter or question to be so 
tried, and forthwith, or so early as practicable, cause a 
jury to be summoned and empanelled in the manner pro¬ 
vided by the law of this State for the trials of issue of 
fact before a chancellor—if such trial by jury is not de¬ 
manded by the person or party entitled to such trial, with¬ 
in ten days of the time when such matter or question for 
trial by jury is presented by the pleadings in the case, 
the right to such trial must be held to be waived. And Court always 
for the purpose of suit and proceedings under this act, open for trial 
the court in which suit or proceeding is begun, shall be of such causes, 
held to be always open, and proceed therein, and hear and 
try the cause without reference to the time or times fixed 
by law for the holding of the terms of such court. 

SEC. 6. Be it further enacted, That the Governor be, 
and he is hereby authorized and empowered, whenever Suits may be 
he deems it necessary to protect the interests of this State brought in oth- 
in the state of things mentioned in the first section of er States, 
this act, that suit should be brought in any other State, or 
in any Territory of the United States, or in any foreign 
country, against any person, party, partnership or corpo¬ 
ration, to bring such suit and begin and prosecute such 
proceedings in the name of the State for the recovery of 
the money, debt or demand to which the State may be 
entitled, and for this purpose to employ counsel and pay 
the necessary costs of such suit, or proceedings, and his 
order therefor to the Auditor shall be sufficient authority 
to draw his warrant on the treasury to pay the expenses so 
incurred. 

SEC. 7. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions hereof be, and the 
same are hereby repealed. 

Approved February 23, 1883. 


No. 91.] AN ACT [ H. B. 905. 

To amend section 573 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 573 of the Code of 1876, be so 
amended as to read as follows: 
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§ 573. The regular session of the Supreme Court shall 
Times of hold- commence on the first Tuesday in December in each year, 
ing sessions of and continue until the last day of the next J uly, Sundays 
Sup. Court. excepted, and may adjourn from time to time as the Court 
may order; but a special session may be holden by direc¬ 
tion of the Court, when the public interest requires. 

Approved February 23, 1883. 


No. 92.] AN ACT [S. B. 241. 

To assist the University of Alabama, and the State Agri¬ 
cultural and Mechanical College, in furnishing addi¬ 
tional room for students and facilities for instruction. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That the sum of sixty thousand dollars be, and 
$60,000 appro- the same is hereby appropriated by the State to the Uni- 
priated to Uni- versity of Alabama, for the purpose of completing the 
versity, and University building according to the original plan, or a 
$30,000 to A. modification thereof, or providing additional buildings and 
& M. College, furnishing the same, as the board of trustees of the Uni¬ 
versity may determine, so as to furnish a chapel for relig¬ 
ious exercises, an exhibition hall, a library room, additional 
barracks, and a suitable building or apartment for a labo¬ 
ratory and its proper equipment; and that the sum of 
thirty thousand dollars be, and the same is hereby appro¬ 
priated by the State to the State Agricultural and Me¬ 
chanical College, to be disbursed under the direction of 
the board of trustees, for the following purposes: 

Purposes. 1. To repair and furnish the present college building. 

2. To erect a chapel and other necessary buildings. 

3. To furnish apparatus and appliances for teaching 
the principles and applications of the sciences, viz : chem¬ 
istry, physics, mechanics, civil, mining and mechanical 
engineering, natural history, scientific agriculture, &c., &c. 

4. To provide and equip an experimental farm. 

5. To furnish a library room and additional books. 

SEC. 2. Be it further enacted, That a sum not ex- 

Only one-half ceeding one-half the amount herein appropriated to the 
drawn annual- University of Alabama, may be drawn from the treasury 
ly. during the year 1883, and that the balance of said appro¬ 

priation shall be drawn for during the year 1884. 
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SEC. 3. Be it further enacted, That the sum of fif¬ 
teen thousand dollars of the amount herein appropriated 
to the State Agricultural and Mechanical College, may be 
drawn from the treasury during the year 1883, and that 
the remainder of said appropriation shall be drawn for 
during the year 1884. 

SEC. 4. Be it further enacted, That the amounts here¬ 
in appropriated shall be paid out on the warrants of the 
treasurer of the University and the treasurer of the State ; 
Agricultural and Mechanical College, after due certifica¬ 
tion to the Governor from the boards of trustees of said 
institutions, or a committee designated by each body, that 
the sum named in said warrants are then needed for the 
purposes of this appropriation ; Provided, It is made to 
appear to the Governor that said treasurers have given 
separate and sufficient bonds for the safe keeping and dis¬ 
bursement of said funds, in double the sum likely to be 
in their hands at any one time. 

SEC. 5. Be it further enacted, That said boards of 
trustees, or a duly appointed committee of each body, shall 
make quarterly reports to the Auditor of the State, viz : 

On the first day of J anuary, April, J uly and October of 
each year, until the work of construction and furnishing, 
herein contemplated is finished, said reports to embrace a 
full account of their receipts and disbursements under 
the provisions of this act, and of the progress of the work 
under their direction. 

SEC. 6. Be it further enacted, That in the event the 
Congress of the United States shall pass, and the Presi¬ 
dent approve the Land Bill introduced into the Senate by 
Senator Morgan and adopted by that body, and now pen¬ 
ding in the House of Representatives, or shall hereafter 
make an appropriation in lands, money, script or securi¬ 
ties, to compensate the university for the destruction of 
its buildings during the war between the States, then the 
Governor, or said board of trustees, shall set aside so 
much of said appropriation, when realized in money, as 
shall be sufficient to refund to the State the sum drawn 
by the University from the State treasury under this act, 
and pay it over to the State. 

Approved February 23, 1883. 


Paid out on 
warrants of the 
Treasurer. 


Must make re¬ 
ports to audit¬ 
or quarterly. 


State to be re¬ 
imbursed in 
certain contin¬ 
gency. 
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No 93..] AN ACT [S. B. 132. 

To better secure payment of fines and costs in criminal 
cases in the courts of this State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when any person is convicted and fined 
Defendants in any of the courts of this State, and contracts with any 
who confess person or persons to confess judgment with him as his 
judgment for security or securities for the payment of the fine and 
fine and costs costs incident to such conviction, and by such contract he 
must comply agrees, in consideration of such person or persons becom- 
with contract ing such security or securities, to do or perform any thing, 
with securities, act, or service, for such security or securities, he shall in 
if in writing all things comply with the provisions of said contract; 
and recorded. Provided, Said contract is in writing, and signed by the 
party to be bound thereby in open court, and approved 
in writing by the judicial officer before whom the judg¬ 
ment and conviction is rendered ; And provided further, 

That said contract shall be filed for record in the office of 
the Probate J udge of the county in which such convic¬ 
tion is had, within ten days after the date of the execu¬ 
tion thereof. 

SEC. 2. Be it further enacted, That if said person so 
Failure a mis- convicted, shall leave or escape from such service, he shall 
demeanor. be guilty of a misdemeanor, unless he shows to the jury 
by whom lie is tried, a good and sufficient excuse for such 
refusal or failure, and on conviction of such misdemean¬ 
or, he shall be fined not more than five hundred dollars, 
and not less than the amount or value of the damages 
which the party so contracting with him has suffered by 
such refusal or failure ; Provided, That in all prosecu¬ 
tions under this act, the prosecutor and defendant shall be 
a competent witness. 

SEC. 3. Be it further enacted, That so much of the 
money arising from the payment of the fine mentioned 
Fine paid to in section two hereof, as shall be sufficient to pay the 
the party dam- damages provided for therein, shall be paid to said party 
aged. who suffers such damages, by the officer or person who 
collects such money, as soon as the same is received or 
collected. 

SEC. 4. Be it further enacted, That this act shall take 
effect from the date of its passage. 

Approved February 23, 1883. 
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No. 94.] AN ACT [s. B. 311. 

To amend section six (6) of an act to amend sections 1385, 

1388, 1393, 1395 and 1396 of the Code, approved De¬ 
cember 12, 1882. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section six (6) of an act to amend sections 
1385, 1388, 1393, 1395, 1396 and 1399 of the Code, ap¬ 
proved December 12, 1882, be so amended as that it shall 
read as follows : That section 1399 of the Code of Ala¬ 
bama be amended so as to read as follows: 

§ 1399 (1145). Half-rates, when.—That whenever a Vessel crossing 
vessel is crossing over, or is inside the outer bar of the over or inside 
bay or harbor of Mobile, it is at the option of the master outer bar, op¬ 
to take or refuse a pilot. If the master requires a pilot, tional as to 
he must indicate it by a signal, and the nearest pilot boat taking a pilot; 
must furnish a pilot, and the pilot so officiating is entitled, rates, 
to one-half the rate of pilotage allowed for a vessel of 
such draft. Any pilot refusing to board a vessel when¬ 
ever required as aforesaid, must be deprived of his license 
and forfeit one hundred dollars ; but no pilot who has pi¬ 
loted a vessel over the bar into the bay of Mobile, shall 
be compelled, without additional compensation, to pilot 
said vessel to the city of Mobile, according to the provis¬ 
ions of section 1401 of the Code, as the same is amen¬ 
ded by the act of the General Assembly, approved 
November 24, 1882. If said vessel is to be or is being 
towed by a steam tug or tow boat, in such case if the 
master of the vessel so in tow, or to be towed, as afore¬ 
said, demand a pilot from the lower bay to the city or 
port of Mobile, it shall be the duty of the pilot who con¬ 
ducted the vessel over the outer bar to take the vessel to 
any pilot in the limits designated by section 1401 as amen¬ 
ded, required by said master; and for his services in this 
respect, said pilot shall receive such fees as the commis¬ 
sioner of pilotage may direct, not exceeding fifty cents 
for each foot of the draught of said vessel. 

Approved February 23,1883. 
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No. 95.] AN ACT [S. B. 343. 

To authorize a subscription by the State to the third vol¬ 
ume of" Brickell's Digest of the Alabama Reports." 

WHEREAS, J oel White is publishing the third volume 
of "Brickell's Digest of the Alabama Reports," at sub¬ 
scription price of twelve dollars and fifty cents ; there¬ 
fore, 


SECTION 1. Be it enacted by the General Assembly of 
Governor to Alabama, That the Governor is hereby authorized to 
subscribe for subscribe in the name of the State for two hundred copies 
200 copies. of said Digest; and on the delivery thereof to the Secre¬ 
tary of State, shall draw his warrant in favor of said J oel 
White for the price of said Digest, not exceeding seven 
dollars and one-half per volume. 

SEC. 2. Be it further enacted, That the Secretary of 
To whom dis- State shall distribute the said volumes as follows, viz : 
tributed. One to each of the executive departments, one to each 

J udge of the Supreme Court, one to the Attorney-Gene¬ 
ral, one to each Chancellor, one to each J udge of the Cir¬ 
cuit Court, one to each J udge of Probate, one to each 
county and circuit solicitor, and the remaining copies he 
shall deposit in the Supreme Court Library, to be ex¬ 
changed for Digests of other States. 

Approved February 33, 1883. 


No. 96.] AN ACT [H. B. 459. 

To regulate the business of Co-Operative and Mutual Aid 

and Relief Associations, Societies and Corporations. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all associations and societies, whether 
What associa- voluntary or incorporated under the laws of this State, 
tions come or of any other State or Territory of the United States, 
within the act. or of the District of Columbia, doing business in this 
State, which heretofore have or hereafter may issue any 
certificate to, or have made or may make any promise or 
agreement with their members whereby, upon the birth 
of any child, or upon the marriage or decease of any 
person, or sickness or other physical disability of any per- 
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son or member, any money or other benefit, charity, 
relief or aid is to be paid, provided or rendered to such 
person or member, or to others dependent upon him, or 
beneficiary designated by him, which money, benefit, 
charity, relief or aid are derived from voluntary dona¬ 
tions, or from admission fees, dues and assessments, col¬ 
lected from or to be collected from the members thereof, 
and interest and accretions thereof, and which funds 
and the business operations of which associations and in¬ 
corporations are limited to such benevolent or charitable 
uses, shall be subject only to the provisions of this act as 
hereinafter specified. 

SEC. 2. Be it further enacted, That every such as¬ 
sociation or society shall on or before the first day of Must file re- 
every March of each year make and file with the Auditor port with Au- 
of this State, a report of their operations during the ditor by 1st of 
year ending on the 21st December immediately preceding, March, 
which shall include the number of members then existing, 
the number who have become members during such year, 
the number whose membership has terminated from any 
cause, and the cause thereof, the total receipts and sources 
thereof, the total expenditures and objects thereof. 

Such reports shall be upon blank forms, to be pro¬ 
vided by the Auditor, and shall be verified under oath 
by the only authorized officers of such associations, and 
shall be published, or the substance thereof, in his Annual 
Report by said Auditor, who shall be entitled to receive Auditor to re- 

therefor, from each of such associations, at the time of ceive not more 

filing their annual report, a sum equal to one dollar for than $25 as a 
each one hundred members or fraction thereof, not ex- fee from said 
ceeding the sum of twenty-five dollars from any associa- association, 
tion. And no other charge shall be made or fee collected 
from such associations or societies by the Auditor, for 
any purpose whatsoever, nor shall any deposit of securi¬ 
ties with the Auditor be required from such associations 
or societies. Any association or society refusing or neg¬ 
lecting to make such report and payment may, upon the 
suit of any citizen of this State, be enjoined by the 
court having jurisdiction therein from carrying on any 
business until such report and payment, and until the 
costs of such action be paid. 

SEC. 3. Be it further enacted, That every such as¬ 
sociation or society now doing business in this State, 
shall on or before the first day of J uly, 1883, and every 




188283 . 


170 


such association hereafter commencing business within 
Must desig- this State, shall before doing business therein, designate 
nate some some place within this State, as the principal office in 
place within this State of such association, and some person residing 

the States as the in the same city, village or town, where such office is 
princip'l office. located, as a person upon whom the service of legal pro 
ceedings and papers may be made, as upon such associa 
tion, such designations to be made by an instrument 
under the hand of the President and Secretary of such 
association, and filed in the Auditor's office. If the per 
son designated as above provided shall die or remove 
from such place, another person shall be appointed in his. 
place within thirty days. Notice of any change of the 
office of such association, or any new or different desig 
nation of a person, upon whom service may be made, as 
above provided, shall, under the hand of such President 

and Secretary, be filed with the Auditor aforesaid, within 
thirty days after such change or new designation is made. 

Upon failure to comply with any of the provisions of 
this section, such association shall cease to do business in 
this State until compliance therewith, and any officer, 
agent, or representative of such association, who shall 
collect any money, or issue any certificate in carrying on 
said business, after failure to comply with these require 
ments shall be liable to punishment as hereinafter pro 
vided. 

SEC. 4. Be it further enacted, no such association 
Must receive a or society, except such as are now doing business in this 

certificate from State, shall commence business therein, until it has re 
Auditor. ceived from the Auditor a certificate of authority, a, 
duplicate of which shall be. Filed in said Auditor's office. 

SEC. 5. Be it further enacted, That all such associa 
Subject to vis- tions and societies, together with their books, papers and 

itation and in- vouchers, shall be subject to visitation and inspection by 

section by the the Auditor, or such person or persons as be may desig 
Auditor. nate. If the Auditor shall be of the opinion that such 

association or society should be restrained from doing 

business, he shall report the same, with the facts upon 
which such opinion is based, to the AttorneyGeneral, 
whose duty it shall be, if he shall be of the opinion that 

the facts warrant such report, to apply to the J udge of 
the Circuit Court, within the judicial district in which 
the principal place of business of such association or 
society within this State is located, for an order re 
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quiring the officers of such association or society 
to show cause at a reasonable time and place with¬ 
in such district why such association or society should 
not be restrained from continuing to transact business in 
this State. Such associations or societies shall be entitled 
to be heard and to a trial by jury of the facts stated in 
said report, and to examine papers and witnesses under 
oath, in the usual mode of trials of actions, and the ver¬ 
dict of said jury shall be conclusive upon the propriety 
of restraining such continuance of business upon such 
report and opinion. 

SEC. 6. Be it further enacted, That nothing in this 
act contained shall be construed to apply to any corpora- Does not apply 
tion, company or society incorporated under the life insu- to life insur- 

rance laws of this or any other State, Territory or coun- ance compa- 

try, nor to any secret or benevolent society as masons, nies, &c. 
odd fellows, knights of pythias, or orders of like charac- 
acter. 

SEC. 7. Be it further enacted, That any officer or 
agent of such association or society, whose duty it is to Non-compli- 
make any report, or to perform any act, as provided for ance a misde- 
in this act, who shall neglect or refuse to comply meanor. 

with any of the provisions of this act, in respect thereto, 
or who shall make in any report or statement aforesaid 
any false or fraudulent statement, and any person who 
shall act within this State as agent, solicitor or collector, 
for any such association or society, which shall have 
failed, or neglected, or refused to comply with the pro¬ 
visions of this act, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine not 
less than one hundred, nor more than five hundred dol¬ 
lars, or by imprisonment in a county jail of not less than 
ten days nor more than one year, or both, such fine and 
imprisonment in the discretion of the court. 

SEC. 8. Be it further enacted, That the report to Report to Au- 
the Auditor shall be in lieu of all other reports required ditor in lieu of 
by any general law, under which said association or all others, 
societies are, or may be incorporated. 

Approved February 23, 1883. 
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No. 97.] AN ACT [H. B. 463. 

To appropriate five hundred, seventy-seven and 85-100 
dollars, to cover deficiency in the appropriation for fuel 
and lights for the two years ending September 30th, 
1882. 

SECTION 1. Be it enacted by the General Assembly of 
$577.85 appro- Alabama, That the sum of five hundred, seventy-seven 
priated to cov- and 85-100 dollars be, and the same is hereby appropria- 
er deficiency. ted, to pay accounts now past due for fuel and lights, and 
for the payment of which no provision of law has been 
made. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the Auditor to examine carefully all accounts now 
on file in his office for fuel and lights, which accrued 
during the two years next preceding the 30th day of Sep¬ 
tember 1882, and if he finds them, or any portion of them 
to be correct, to audit and allow such as he finds to be 
correct, out of the fund appropriated in section 1 of this 
act. 

Approved February 23, 1883. 


No. 98.] AN ACT [H. B. 540. 

To confer police power upon the conductors of passenger 
trains in this State, to provide a punishment for a neg¬ 
lect of their official duties, and for other purposes. 

SECT ION 1. Be it enacted by the General Assembly of 
Passenger con- Alabama, That from and after the passage of this act, 
ductors invest- the conductors of every train carrying passengers within 
ed with police this State are hereby invested with all the powers, duties 

powers. and responsibilities of police officers while on duty on 

their trains ; Provided, nothing herein contained shall 
affect the liability of any railroad company for the acts of 
its employees. 

Conduct'r may SEC. 2. Be it further enacted, That when a passenger 

eject disord'rly is guilty of disorderly conduct, or uses any obscene, pro¬ 
persons, or de- fane or vulgar language, or plays any game of cards, or 
liver them to other game of chance for money or other thing of value, 

the proper au- upon any passenger train, the conductor of such train may 
thorities. 
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stop his train at the place where such offense is commit¬ 
ted, or at the next stopping place of such train, and eject 
such passenger from the train, using only such force as 
may be necessary to accomplish such removal, and the 
conductor may command the assistance of the employees 
of the company, and of the passengers on such train to 
assist in such removal ; and said conductor may cause any 
person or persons violating the provisions of this act, and 
which are in violation of the laws of the State, to be de¬ 
tained and delivered to the proper authorities for trial as 
soon as practicable. 

Approved February 23, 1883. 


No. 99.] AN ACT [ H. B. 752. 

To regulate the fees of Circuit Solicitors in the County 
Courts. 


SECTTON 1. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, 
Circuit Solicitors shall be allowed the same fees and emol¬ 
uments for convictions by them in the County Courts of 
this State that they are allowed by law for same convic¬ 
tions in the Circuit and City Courts of this State. 

SEC. 2. Be it further enacted, That said Solicitors 
shall only receive one fee in cases that are convicted in 
the county court, and the defendant appeals to the Cir¬ 
cuit Court and is again convicted on same charge. 

Approved February 23, 1883. 


Allowed same 
fees in county 
court as in cir¬ 
cuit court. 


No. 100.] AN ACT [ H. B. 859. 

To amend subdivision 1 of section 13, of article 3, of the 
act to organize and regulate a system of public instruc¬ 
tion for the State of Alabama. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That subdivision 1 of section 13, of article 3, of 
the act to organize and regulate a system of public in- 
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struction for the State of Alabama, be amended to read 
as follows : 

Subdivision 1. He must pay the teachers of the pub- 
Payments to lie schools, quarterly, on the first Saturday of January, 
teachr's, when. April, July and October, or as soon thereafter as practi¬ 
cable, upon the certificate of the township superintendent, 
in which township the school was taught; and in counties 
where separate school districts have been established by 
special laws, said county superintendent shall pay over 
to proper officer authorized by said special law or laws, to 
receive the same, its proportionate share of the school 
revenues therein provided at the times above designated. 

And said county superintendent shall take receipts in 
Make reports duplicate to be kept in his office, and one to be forward- 
to Supt. of Ed- ed with his quarterly report to the Superintendent of 
ucation ; sub- Education, as a vouchers for money thus disbursed, and he 
mit vouchers to shall also forward or deliver to the Probate J udge of his 
court of county county, a duplicate copy of his said quarterly report, and 
commission'rs. it shall be the duty of the said Probate J udge, at the first 
meeting of the Commissioner's Court, or Board of Reve¬ 
nue, after receiving said report, to lay the report before 
the Commissioner's Court or Board of Revenue, and if 
found apparently correct they shall order the same record¬ 
ed on the minutes of said court; and if said account is 
not correct, the said court shall so report to the Superin- 
endent of Education at Montgomery, whose duty it shall 
be to make an investigation of the said county superin¬ 
tendent's accounts, at once ; and it shall be the duty of 
said Commissioner's Court, or Board of Revenue, at its 
regular meetings in April and November of each year, or 
at any other regular meeting of said court, or Board of Rev- 
Commis'ioners enue, to require the said county superintendent, to bring 
court to count before them his account and vouchers, up to said day, and 
money. the money on hand ; and the said court of County Com¬ 

missioners, or Board of Revenue, shall then and there 
proceed to count the said money, and make report of the 
same within ten days to the Superintendent of Education ; 

Provided, That nothing herein contained shall interfere 
with or prevent the Superintendent of Education from 
examining into the accounts and vouchers of any county 
superintendent, and the counting of the money on hand 
through himself, or any duly authorized agent at any time 
he has reason to believe or suspect that such exanimation 
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and accounting should be made ; Provided, That the Not applicable 
provisions of this act shall not apply to the county of to Mobile Co. 
Mobile. 

Approved February 33, 1883. 


No. 101.] AN ACT [ H. B. 886. 

To make appropriations for the payment of the railroad 
commissioners and their clerk, and for the other expen¬ 
ses of the railroad commission. 

SECTI ONI. Be it enacted ty the General Assembly of 
Alabama, That the sum of twelve thousand five hundred $12,500 appro- 
dollars, or so much thereof as may be necessary for the priated. 
fiscal years ending September 30,1883, and September 30, 

1884, respectively, for each year be, and the same is here¬ 
by appropriated for the payment of the salaries of the 
railroad commissioners and their clerk, and all other ex¬ 
penses of the railroad commission. 

SEC. 2. Be it further enacted, That the appropria¬ 
tion hereinbefore made for the fiscal year ending Septem¬ 
ber 30, 1884, be, and the same is hereby renewed and ex¬ 
tended and continued in force until the first day of March, 

1885. 

Approved February 23, 1883. 


No. 102.] AN ACT [ H. B. 98. 

To give landlords of storehouses, dwelling-houses, and 
other buildings, a lien on the goods of their tenants for 
rents. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That landlords of storehouses, dwelling-houses, Landlords 
and other buildings, shall have a lien for rent, for such have a lien for 
goods, furniture and effects, as may belong to the tenant, rent, &c. 
and that this lien shall be a superior lien to all other liens 
on said goods, except for taxes. 

SEC. 2. Be it further enacted, That if the tenant has 
fraudulently disposed of his goods, or is about to fraudulent- 
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ly dispose of his goods, or has made an assignment for the 
May sue out benefit of his creditors, or has made a complete transfer 
attachment: of all, or substantially all of his goods, without the con- 

when. sent of his landlord, or without first having paid the rent 

in full for the rented term ; or, if he shall fail or refuse 
to pay the rent, or any installment thereof, upon demand, 
when said rent or installment shall become due, the 
landlord shall have the right to sue out an attachment be¬ 
fore any officer authorized to issue attachments, and re¬ 
turnable to any court having jurisdiction of the amount 
claimed, upon the making of the affidavit provided for in 
section three (3) of this act, and upon the execution of a 
bond by the plaintiff, his agent or attorney, payable to 
the defendant in double the amount claimed, with condi¬ 
tion that the plaintiff will prosecute the attachment to 
effect, and pay the defendant all such damages as he may 
sustain from the wrongful or vexatious suing out of such 
attachment, to be approved by the officer issuing the at¬ 
tachment, which attachment shall be levied on so much 
of the goods, furniture and effects, as will satisfy his de¬ 
mand for rent in full for the rented term, together with 
the costs of the suit. 

SEC. 3. Be it further enacted, That the landlord, his 
Affidavit made agent or attorney, may make the affidavit upon which the 
for attachm'nt. attachment shall issue, and said affidavit must contain one 
of the grounds in section two to exist, before the writ 
shall issue. 

General laws SEC. 4. Be it further enacted, That the law govern- 
applicable. ing attachments in general, not inconsistent with this act, 
shall govern in all cases arising under this act. 

SEC. 5. Be it further enacted, That the levy of any 
Has priority, attachment issued in accordance with the provisions of 
this act, shall have priority over the levy of any other 
attachment that may have been levied upon said goods, 
furniture and effects in favor of other creditors. 

SEC. 6. Be it further enacted, That the lien given to 
Transferee in- landlords under this act, shall be vested in the transferee 
vested with the of the claim for rent, and such transferee shall be inves- 
rights of land- ted with all the rights of the landlord and be entitled to 
lord. his remedy to enforce them. 

SEC. 7. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 23, 1883. 
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No. 103.] AN ACT [ H. B. 187. 

To amend section 15 of an act entitled "An Act to pro¬ 
vide for the regulation of railroad companies and per 
sons operating railroads in this State," approved Febru¬ 
ary 26, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section 15 of an act entitled " An Act to 
provide for the regulation of railroad companies and per¬ 
sons operating railroads in this State," approved February 
26, 1881, be, and the same is hereby amended so as to 
read as follows: 

SEC 15. Be it further enacted, That it shall be the 
duty of the commission to consider and carefully revise Commission to 
all tariffs of charges for transportation made by any per- revise tariffs of 
son or corporation owning or operating a railroad in this transportation 
State, and if in the judgment of the commission any such charges, 
charge is more than just compensation for the service for 
which it is proposed to be made, or if any such charges 
amount to unjust discrimination against any person, local¬ 
ity, or corporation, the commission shall notify the party 
making such charges, of the changes necessary to reduce 
the rate of charges to just compensation and to avoid un¬ 
just discrimination ; and when such changes are made 
by such party in the tariff, or when none are deemed 
proper and expedient, the members of the commission 
shall append a certificate of its approval to such tariff of 
charges. But in revising every such tariff, the commis¬ 
sion shall take into consideration the character and nature Must take into 
of the service to be performed, and the entire business of consideration 
such railroad, together with its earnings from its passen- certain matters, 
ger and other traffic, and shall so revise said tariffs as to 
allow a fair and just return on the value of such railroad, 
its appurtenances and equipments. And it shall be the 
duty of the said commission to exercise a watchful and 
careful supervision over every such tariff and its opera¬ 
tion, and to continue to revise said tariffs from time to 
time, as justice to the public and each of the railroad 
companies may require, and to increase or reduce any of 
said rates, accordingly as experience and business opera¬ 
tions may show to be just. 

Approved February 23, 1883. 

12 
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No. 104.] AN ACT [ H. B. 194. 

To provide that any determination of any matter by the 
railroad commission of Alabama, in the course of pro¬ 
ceedings before said commission relating to the regula¬ 
tion or supervision of railroad companies, or persons 
operating any railroad in this State and coming within 
the jurisdiction of the said commission, proof of the 
fact of such determination so made by the said com¬ 
mission shall be received in all courts, or other proceed¬ 
ings at law, or in equity, or before any officer as prima 
facie evidence that such determination of such matter 
by the said commission was right and proper. 

SECTI ON 1. Be it enacted by the General Assembly of 
Made prima Alabama, That whenever determination of any matter 
facie evidence. has been made by the railroad commission of Alabama, 
in the course of any proceedings before said commission 
relating to the regulation or supervision of railroad com¬ 
panies, or persons operating any railroad in this State, and 
coming within the jurisdiction of the said commission, 
proof of the fact of such determination so made by the 
said commission shall be received in all courts, or other 
proceedings at law, or in equity, or before any officer as 
prima facie evidence that the said determination of the 
same by the said commission was right and proper. 

SEC. 2. Be it further enacted, That if the said de- 
Proof made by termination of said matter by the said commission shall 
certified copy, be in writing, the proof thereof as aforesaid shall be made 
by a duly certified copy of such writing, made and certi¬ 
fied to by the clerk of the railroad commission. 

Approved February 23, 1883. 


No. 105.] AN ACT [ H. B. 285. 

To amend section 823 of the Code. 

SECTI ON 1. Be it enacted by the general Assembly of 
Alabama, That section 823 of the Code of Alabama be 
amended so as to read as follows : " Section 823. Au¬ 
thority to levy special tax for building or repairing court 
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house or jail ; disposition of surplus.—Whenever it shall 

be deemed necessary by the court of County Commis- Tax not to ex- 

sioners of any county in this State, to build a new court ceed one-half 

house or jail for such county, or to repair those already of one per cent. 

built, such court shall have the power and authority to 

levy and collect a special tax, upon the taxable property 

of such county, not to exceed one-half of one per centum 

for such purposes, in any one year; and such tax, when 

collected, shall be used exclusively for the purposes 

herein indicated ; but should any greater fund be raised If surplus, to 

by such tax than is needed for the purposes for which it be turned over 

was levied, such balance, after the building and repairs, to common 

hereinbefore set forth, shall have been paid for, shall gofund. 

into the fund for compromising the debt of such county, 

or in case it be not needed for such purpose, shall be 

turned over to the Treasury, and become a part of the 

common fund of the county. 

Approved February 23, 1883. 


No.106.] AN ACT [ H. B. 355. 

To amend " An act to amend an act to amend section 1817 
of the Code," approved February 11th, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to amend an act 
to amend section 1817 of the Code," approved February 
11th, 1881, be amended to read as follows : 

Corporations, organized under the provisions of this 
article, for mining, manufacturing, coking, smelting, or Corporations 
transporting mineral ores, manufactured goods or lumber, organized em- 
or for any other industrial pursuit, are authorized and power'd to con 
empowered to locate, construct and bring into final com- struct railw'ys, 
pletion, one or more railways of such gauge, and as many, canals, &c., and 

tracks as they deem necessary, from their mining works, purchase or 

ore beds, coaling or coking grounds, and may construct take right of 
and operate one or more railroads, tramways, turnpikes way, &c. 
or canals, from the same place to such depot as they may 
choose to establish along the lines of any railroad in the 
State, and navigable river therein, and to transport per¬ 
sons and property, minerals and produce, upon said rail- 
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ways, tramways, turnpikes or canals, by the power of 
steam or any other motive power, which they may apply. 

They may also purchase or contract for the use of any 
unfinished railroad, connecting in whole or in part any of 
their said property with any depot which they may estab¬ 
lish, as herein authorized, and may also purchase, con¬ 
struct, charter, or hire tugs, barges, steamboats, and other 
water transportation, and may use them in transporting 
persons, or products of their mines and manufactories, 
and all other personal property, on any of the navigable 
waters of this State, or elsewhere. They may also con¬ 
struct one or more canals, and such slack water naviga¬ 
tion as may be deemed necessary, useful, or convenient 
in carrying out the purposes of said corporation ; and the 
said corporations, so formed, are hereby authorized to lay 
out their said railway or railways not exceeding one hun¬ 
dred feet in width, through the whole length ; to pur¬ 
chase the right of way, and if the owner or owners of 
the land, which may be acquired for the use and purposes 
mentioned in this section, can not agree with said corpora¬ 
tion on the value or the damages, or in case such owners 
are infants, non-resident, or non compos mentis, such 
value or damages shall be ascertained and assessed in the 
manner directed by the laws of this State, in "such cases 
made and provided, and subject to said general laws. Said 
Before crossi'g company are authorized to erect and establish all such 
street must get fixtures, buildings, structures, machinery, watercraft, 
consent of city, depots and wharves, as may be needed, convenient, or 
town, &c. useful in carrying on their business ; Provided, That 
before any such road shall have the right to cross any 
Must not pass street, within any corporated city, town or village, they 
through yard shall first have the consent of the proper municipal 
without conse't authorities ; Provided, no road must be opened through 
of owner, any person's yard, garden, orchard, stable, lot, gin house 
or curtilage, without his consent. 

Approved February 23, 1883. 
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No. 107.] AN ACT [ H. B. 660. 

To declare the legal obligation of sureties on official 
bonds. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sureties on all official bonds in this State Sureties liable 
shall be liable on said bonds without regard to any con- without regard 
dition as to any other person or persons becoming surety to condition, 
on the same, or any promise by any one that any other 
person or person's name shall be obtained on the same, 
either before it shall be received and approved or after¬ 
wards ; and no plea or excuse for non-performance of the 
conditions of any bond of this kind shall avail to prevent 
liability thereon by the sureties on said official bond, 
when sued thereon. 

Approved February 23, 1883. 


No. 108.] AN ACT [ H. B. 683. 

To amend subdivision K of section 5030 of the Code in 
relation to the fees of J udges of Probate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision K of section 5030 be so 
amended as to read as follows : For filing and recording Fee of two 
all certificates of incorporation of religions, educational, dollars, 
benevolent and burial societies two dollars. 

Approved February 23, 1883. 


No. 109.] AN ACT [ H. B. 755. 

For the relief of maimed or disabled soldiers. 

WFIEREAS, There are now resident in this State, a large 
number of men, who while in the military service of this 
State, or the Confederate States, suffered bodily mutila¬ 
tion, who are thus impaired in their capacity to make a 
livelihood for themselves and families; and whereas, they 
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are cut off from any assistance by the laws and policy of 
the General Government; therefore, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That any resident of this State who, while in 
the military service of this State, or of the Confederate 
Persons enti- States, lost an arm or a leg, or who received such wound 
tied to benefits, in such service as renders him physically incapable of 
and mode of making a livelihood by labor, or who in such service lost 
applying. the use of an arm or leg while in such service, shall be 
entitled to the benefits of this act as hereinafter provided, 
and any such resident who desires to avail himself of the 
provisions of this act must within six months after the 
passage of this act, present a written application to the 
J udge of Probate of the county wherein he may reside, 
that he held citizenship in this State at the time he 

rendered such military services; that he was a resident of 
the State at the time of the passage of this act, and is 
such resident at the time he makes such application, set¬ 
ting forth the company and regiment to which he belong¬ 
ed ; the time and place of receiving his wound, and his 
present business and employment, which statement must 
be sworn to before such J udge of Probate ; the original 
of any such application shall be kept by the Judge of 
Probate as an office paper, and a copy thereof transmitted 
without delay to the Auditor, with a certificate by the 
Judge of Probate that he believes the statement therein 
made entitled to credit; Provided, That no person shall 
Must procure be entitled to any part of this appropriation on account of 
certificate from having been made physically incapable of making a liveli- 
licensed phsyi- hood by labor, and without this, or some other aid, will 

cian as to cer- suffer for want of the comforts and necessaries of life, un- 

tain facts, less such party shall procure a certificate of a regularly 
licensed physician to that effect, endorsed by the Probate 
J udge of his county. 

SEC. 2. Be it further enacted, That on receipt of any 
Six months & such copy and certificate as aforesaid, it shall be the duty 
twenty days al- of the Auditor to immediately register a synopsis of the 
lowed for filing same, with the name of the applicant, in a book to be 
applications. kept for that purpose, and at the expiration, of six months 
and twenty days, after the passage of this act the amount 
Auditor to pro hereinafter appropriated, must be divided, pro rata among 
rate amount. the claimants, and the Auditor must draw separate warrants 
on the Treasurer, payable to the order of such applicant, 
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for a sum not to exceed the sum of fifty dollars, for each 
applicant; Provided, That any balance of the sum here¬ 
tofore appropriated and not necessary to carry out the 
provisions of this act, shall be returned to the Treasury. 

It shall be the duty of the Auditor to transmit such 
amount to the Probate Judge of the county in which 
such applicant resides. 

SEC. 3. Be it further enacted, That any applicant 
under this act, who shall swear falsely, to any material 
matter set forth in his application, shall be guilty of 
perjury. 

SEC. 4. Be it further enacted, That to carry into $15,000 appro- 

effect the provisions of this act, there be and is hereby priated. 
appropriated the sum of fifteen thousand dollars. 

Approved February 23, 1883. 


No. 110.] AN ACT [ H.B.836. 

To make an appropriation to pay for clerical expen¬ 
ses to the Joint Committee to examine offices of 
Auditor and Treasurer as provided for in section 34, 35, 

36 and 37 of the Code, said expenditure being author¬ 
ized under joint resolutions of the General Assembly, 
passed in December, 1882. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of seventy-six dollars be and the 
same is hereby appropriated to pay the expense of the clerk $7, 600 appro- 
hired to the J oint Committee to examine the books of the priated. 

Auditor and Treasurer, to be paid out of any funds in 
the Treasury not otherwise appropriated. 

SEC. 2. Be it further enacted, That the Auditor be 
and that he is hereby authorized and directed to draw his 
warrant upon the Treasurer for said sum of seventy-six 
dollars in favor of Samuel C. Muldon, chairman of the 
said J oint Committee. 

Approved February 23, 1883. 
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No. 111.] AN ACT [ H. B. 854. 

To authorize the Governor to employ an expert account¬ 
ant, to audit and examine the books, accounts and vouch¬ 
ers of all public officers who receive or pay out any 
of the public funds. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, The Governor of Alabama is hereby authorized 
Examines offi- and empowered to employ an expert accountant, of known 
ces of Secreta- integrity and skill, who shall under the direction of the 
ry of State, Au- Governor, and whenever required so to do, to audit and 
ditor, Treas'r, examine all the books, accounts and vouchers of the Sec- 
Supt. of Edu- retary of State, the State Auditor, Treasurer, Superin¬ 
cation, & War- tendent of Education and the Warden of the Penitentiary, 
den of Peniten- The Governor shall have power to fix the compensation 
tiary. of said accountant and to determine the time he shall be 
so employed for. 

SEC. 2. Said accountant shall report to the Governor, 
under oath, the true condition and state of accounts, of 
any of said offices. 

SEC. 3. To carry into effect the provisions of this act, 

$3,000 appro- the sum of three thousand dollars, or so much thereof as 
priated. is necessary, is hereby appropriated out of any money in 

the Treasury. 

SEC. 4. It shall be the duty of the Governor to cause the 
books, accounts and vouchers of the Secretary of State, 

When money Superintendent of Education, Auditor and Treasurer to be 
in treasury is examined at least twice a year. And whenever the examin- 
counted cert'in ation of the Treasurer's books shall require the Auditor, 
officers to be Secretary of State and the Attorney General to be present 
present. when the money in the Treasury is counted, and to super¬ 

vise and verify said count, and certify the same to the 
Governor. 

Approved February 23,1883. 
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No. 112.] AN ACT [ H.B. 888. 

To amend subdivision eighteen of section 1 of an act 
entitled : "An Act to make appropriations for the or¬ 
dinary expenses of the Executive, Legislative, and J u- 
dicial departments of the State, for interest on the 
public debt, and for the public schools," approved De¬ 
cember 12, 1882. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision eighteen of section 1 of the 
act entitled "An Act to make appropriations for the Ex¬ 
ecutive, Legislative, and J udicial departments of the State, 
for interest on the public debt, and for the public schools," 
approved December 12, 1882, be amended to read as 
follows : 

18. For salary of the Chief-J ustice and the Associate 
Justices of the Supreme Court, ten thousand eight hun¬ 
dred dollars for each year." 

Approved February 23, 1883. 


$10,800 appro¬ 
priated each 
year for sala¬ 
ries of judges 
of sup. court. 


No. 113.] AN ACT [ H. B. 889. 

To provide for the compensation of the assistant librarian 
for the fiscal years ending September 30th, 1883, and 
September 30th, 1884, respectively. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of three hundred dollars, or so 
much thereof as may be necessary for each of the fiscal Assistant Li- 
years ending September 30th, 1883, and September 30th, brarian. 

1884, be, and the same is hereby appropriated for the 
compensation of the assistant librarian in the library of 
the Supreme Court, under and pursuant to the provisions 
of an act entitled "An Act to authorize the librarian to 
employ an assistant," approved March 1, 1881. 

SEC. 2. Be it further enacted, That the appropriation 
hereinbefore made for the fiscal year ending September 
30th, 1884, be, and the same is hereby renewed and ex¬ 
tended, and continued in force until January 1st, 1885. 

Approved February 23, 1883. 
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No. 114.] AN ACT [H. B. 915. 

To make an appropriation for the purpose of making nec¬ 
essary additions and accommodations for the keeping 
and filing of the books, records and property of the 
State, in the offices of Secretary of State and State Au¬ 
ditor. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That for the purpose of fitting up the base- 
improving of- ment connected with the office of Secretary of State, 
fice of Secre- for the better storage and keeping of the records, books, 
tary of State, papers and other property of the State, required to be 
kept in said office, and needed shelving and desks, the sum 
of five hundred dollars is hereby appropriated. 

SEC. 2. Be it further enacted, That for the purpose 
Furniture for of making additional shelving, and supplying necessary 
Audtior's of- office furniture for the State Auditor's office, the sum of 
fice. three hundred dollars is hereby appropriated. 

SEC. 3. Be it further enacted, That it shall be the 
Bids for work, duty of the Secretary of State to fix the maximum price 
of such work and furniture, together with plan and spec¬ 
ifications, and thereupon he shall advertise for bids for 
doing such work and supplying said furniture, in a news¬ 
paper published in the city of Montgomery, at a price 
not to exceed the maximum fixed, for three successive- 
weeks, and the said Secretary shall reserve the right to 
reject any and all bids ; Provided, That no contract made 
To be approv- under this act, shall be good and valid as against the State, 
ed by State of- until it shall be approved by the Governor, the State Au- 
ficers. ditor, and State Treasurer; And provided further, That 
no contract shall be made requiring a greater expenditure 
of money than is appropriated by this act. 

Approved February 23, 1883. 


No. 115.] AN ACT [ S. B. 66. 

To amend section 4355 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4355 of the Code of Alabama 
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be, and the same is hereby amended so as to read as fol¬ 
lows : 

§ 4355. Selling, giving away, concealing, or convert¬ 
ing property of tenants in common, or in which another 
has an interest, or aiding in removing or concealing such Removing or 
property with intent to defraud.—Any person, who being conce'ling pro- 

a tenant in common of any personal property, or any part perty or out- 

of an outstanding crop, or in any other way interested in standing crops, 
personal property, or any part of an outstanding crop in with intent to 
which any other person has an interest, shall sell, give defraud, 
away, conceal, or in any other way convert such personal 
property, or any part of an outstanding crop, with intent to 
defraud his co-tenant in common, or other persons inter¬ 
ested in such property, must, on conviction thereof, be 
punished as if he had stolen such personal property, or 
any part of an outstanding crop of the value of the in¬ 
terest of his co-tenant in common, or the other person in¬ 
terested in such property. And any person who shall aid 
or assist in removing or concealing such property, with- Aiding or as- 
out the consent of the owner thereof, and with intent to sisting therein, 
defraud such owner, must, on conviction thereof, be pun¬ 
ished as if he had stolen such personal property, or part Penalty, 
of an outstanding crop of the value of the interest of his 
co-tenant in common, or the other person interested in 
such property. 

SEC. 2. Be it further enacted, That section 4355 of 
the Code of Alabama, as it now stands, be, and the same is 
hereby repealed. 

Approved February 23, 1883. 


No. 116.] AN ACT [S. B. 123. 

To prevent cruelty to animals. 

SEC. 1. Be it enacted by the General Assembly of 
Alabama, That any person who shall override, overdrive, Cruelty to ani- 
overload, torture, torment, deprive of necessary susten- mals. 
ance, or cruelly beat, or needlessly mutilate, or cause or 
procure to be overridden, overdriven, overloaded, tor¬ 
tured, or deprived of necessary sustenance, or to be cru¬ 
elly beaten, or needlessly mutilated or killed as aforesaid, Penalty, 
any domestic animal, shall be deemed guilty of a misde- 
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meanor, and must, on conviction, be fined not less than 
ten, nor more than one hundred dollars. 

SEC. 2. Be it further enacted, That it shall be the 
Duty of offi- duty of any officer of the law, county or municipal, and 
cers of law to it shall be lawful for any other person, to arrest and take 
arrest offend- before a J ustice of the Peace, any person violating the 
ers. provisions of this act, and shall, upon conviction of the 
person arrested, be entitled to the sum of two dollars, 
which shall be taxed as a part of the costs, and any officer 
herein named, failing or neglecting to arrest such offen¬ 
der, shall be liable to a fine of not less than ten dollars 
for each and every offense. 

Approved February 23, 1883. 


No. 117.] AN ACT [ S. B. 149. 

To amend section 2097 of the Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, that section 2097 of the Code be amended so 
as to read as follows : 

§ 2097. Paper due on Commercial Holidays.—If any 
paper payable in this State entitled to grace by the 
I n reference to allowance thereof, or any paper which may be protested 
comm'rcial pa- for non-payment because due on Christmas, or fourth day 
per due on hoi- of J uly, the first day of J anuary, the twenty-second day 
idays. of February, (or the day in November designated by the 

Governor's proclamation as a day of public thanksgiving) 
such paper is due on the day previous to such day, unless 
such previous day is Sunday, in which case it is due on 
the Tuesday following ; and if such day is Sunday, such 
paper which becomes due on the following Monday, is 
due on the following Tuesday. If such day is Saturday, 
such paper which becomes due on the following Sunday, 
is due on the following Monday. 

Approved February 23, 1883. 
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No. 118.] AN ACT [S. B. 251. 

To amend section 2126 of the Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2126 of the Code of Alabama be 
amended so as to read as follows: 

§ 2126 (1867.) General assignments enure equally 
to the benefit of all creditors.—Every general assignment 
made by a debtor by which a preference or priority of 
payment is given to one or more creditors over the re¬ 
maining creditors of the grantor shall be and enure to the 
benefit of all the creditors of the grantor equally, but 
this section shall not apply to or embrace mortgages given 
to secure a debt contracted contemporaneously with the 
execution of the mortgage and for the security of which ; 
the mortgage was given. 

Approved February 23, 1883. 


No. 119.] AN ACT [S. B. 356 

To regulate the times of holding the Circuit Courts in 
the counties of Cherokee and Etowah in the Seventh, 
J udicial Circuit. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Circuit Court of Cherokee county 
shall commence on the fourth (4th) Monday after the 
third (3d) Monday in J anuary and J uly of each year, and 
continue two weeks at each term. 

SEC. 2. That the Circuit Court of Etowah county 
shall commence on the sixth (6th) Monday after the third 
(3d) Monday in J anuary and J uly of each year, and con¬ 
tinue at each term for three weeks. 

SEC. 3. That this act shall not go into effect until 
after the holding of the next term of the Circuit Court 
in said counties. 

SEC. 4. That all laws in contravention of this act, 
shall be and are hereby repealed on and after this act 
goes into effect. 

Approved February 23, 1883. 
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No.120.] AN ACT [ S.B.368. 

To amend section nine (9) of "An act entitled an act to 
provide for the regulation of railroad companies and 
persons operating railroads in this State," approved 
February 26th, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section nine (9) of " An act entitled an 
act to provide for the regulation of railroad companies 
and persons operating railroads in this State," approved 
February 26th, 1881, be amended so as to read as follows: 

SEC. 9. Be it further enacted, That it shall be the 
duty of all persons or corporations in this State who shall 
Freight tariffs own or operate any railroad therein, to publish by posting 
to be posted at at all the depots the tariffs of rates for transporting 
each depot. freight, showing the rates for each class, including general 
and special rates ; and it shall be unlawful for such per- 
No discrimina- son or corporation to make any reduction or rebate from 
tion allowed, such tariff in favor of any person or corporation which 
shall not be made in favor of all other persons or cor¬ 
porations by change in such published rates ; but special 
rates may be given to any person or corporation to aid 
him or it in developing any industrial enterprise in this 
State, but such special rates must be published as the 
general rates are, and any such person or corporation who 
shall fail to publish and keep published all its general and 
special rates as herein required shall be guilty of a mis¬ 
demeanor, and on conviction for every such offense shall 
be fined not less than twenty nor more than one hundred 
dollars. 

Approved February 33, 1883. 


No. 121.] AN ACT [H. B. 502. 

To establish a Department of Agriculture for the State 

of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a department of agriculture is hereby 
created and established for the State of Alabama, which 
shall be under the management and control of the com- 
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missioner of agriculture, who shall be a practical and 
experienced agriculturalist. Said commissioner shall be 
appointed by the Governor, and shall hold his office for 
the term of two years, and until his successor is appoint¬ 
ed and qualified. He shall be paid a salary of twenty-one 
hundred dollars ($2,100) per annum, payable monthly, 
and shall give bonds with sureties, conditioned for the 
faithful discharge of the duties of his office, in the sum 
of $5,000, to be approved and filed in like manner as bonds 
of State officers. He shall be empowered to employ an 
efficient clerk, whose salary shall be $1,200 per annum, 
payable monthly. 

DUTIES OF SAID COMMISSIONER. 

SEC. 2. Be it further enacted, 1. He shall encourage 
the proper development of agriculture, horticulture and 
kindred industries in this State, by every means within 
his power. 

2. He shall encourage the organization of beat and 
county agricultural clubs and associations, and out of these 
the organization of a State Agricultural Association. 

3. He shall collect and publish statistics and such other 
information in regard to the industries of this State, and 
of other States, as may be of benefit in developing the 
agricultural resources of this State. To this end he shall 
put himself in communication, and shall co-operate with 
the departments of agriculture in adjacent States and with 
the Commissioner of Agriculture at Washington, and 
shall provide for the proper and careful distribution of all 
seeds, plants, documents and information that may be of 
interest and benefit to the people of this State. 

4. He shall cause to be investigated the diseases of grain, 
fruits and other crops of this State, and remedies for said 
diseases, and also the habits and propagation of the various 
insects that are injurious to the crops of this State, and 

the proper mode of their destruction. 

5. He shall investigate the subject of grasses and re¬ 
port upon their value and cultivation of varieties best 
adapted to the different sections of this State, and mode 
of preserving the same. 

6. He shall inquire into all matters connected with the 
dairy, that he may deem of interest to the people of this 
State, and in this connection the raising of stock and poul- 
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try ; the obtaining of those of the most value, and the 
breeding and propagation of the same. And shall encour¬ 
age the raising of fish, and the culture of bees in this 
State. 

7. He shall give attention to the subject of fencing, 
the reduction of cost of same, and shall investigate the 

Fences. subject of subsoil, drainage and the best modes of effect¬ 
ing it, and irrigation, and what portion of the State can 
be most benefited thereby. 

8. It shall also be his duty to investigate and report 

Wool & sheep upon the culture of wool and the utility and profits of 
raising. sheep raising in this State. Also the culture of silk and 

its manufacture and preparation for market. 

9. He shall cause the proper collection of agricultural 
statistics, and to this end shall furnish blank forms to the 
tax assessor, or other county official of each county in this 
State every year, and it is made the special duty of the 
tax assessor or other officer, to collect such information as 
may be desired, and report the same without delay to the 
commissioner. 

10. He shall appoint county correspondents, who will 
report to him from time to time as may be desired. 

11. He shall prepare and keep in his office books of 
Registry of registry, wherein any person may have entered, upon 

land for sale, payment of a registry fee of one dollar for each tract or 
lot, any real estate for sale, with terms, and file in his 
office any plats or descriptive papers desired, and such 
books shall be open to inspection of all persons, free of 
charge. He shall also obtain from the Auditor and keep 
in his office, the registry of land which may be held by 
the State for sale for non-payment of taxes, or for other 
cause, with their value and the nature and characteristics 
of the soil. 

12. He shall collect specimens of wood, suitable for 
Specimens of manufacturing and other purposes, and specimens of 

wood, and ag agricultural, mineral and marl deposits of the State, and 
□cultural, min- cause correct analysis of such as may be deemed expe- 
eral and marl dient to be made and recorded in a substantial book to be 
deposits. kept for this purpose. 

13. He shall also, as soon as practicable, prepare con- 
Maps of mines, venient hand-hook, with the necessary illustrative maps, 
minerals, soils, which shall contain all necessary information as to the 
fruits, &c. mines, minerals, forests, soils or other products, climate, 

water and water powers; fisheries, mountains, streams, 




193 


1882 - 83 . 


industries and all, such statistics as are best adapted to 
give proper information of the attractions and advantages 
which the State affords to immigrants, and shall make 
illustrative exposition thereof, whenever practicable, at 
international or State expositions. 

14. He shall further aid immigration by publishing 
each year such information to the agricultural, mineral 
and other industries and resources of this State as shall 
be of interest to those seeking homes in the State of 
Alabama. 

SEC. 3. Be it further enacted, That to facilitate the 
collection of the necessary information for publication, 
it shall be the duty of the State Geologist on application, 
to furnish the Commissioner of Agriculture all the in¬ 
formation he may have, with reference to the mineral, 
agricultural and other natural resources of the State, 
together with the analysis of soils, ores, marls, minerals 
and mineral waters, and with maps, charts, drawings and 
specimens illustrative of the geological, agricultural and 
mineral features of the State. 

SEC. 4. Be it further enacted, That it shall be the duty 
of the Commissioner of Agriculture, at the opening of each 
season, to issue and distribute circulars setting forth the 
brands of fertilizers sold in this State, their analysis as 
claimed by manufacturers, and their relative, and if 
known, their real commercial value. 

SEC. 5. Be it further enacted, That it shall be the 
duty of any manufacturer of or dealer in commercial 
fertilizers, before the same are offered for sale in this 
State, to submit to the Commissioner of Agriculture a 
written or printed statement setting forth : 

1. The name and brand under which said fertilizer is 
to be sold, the number of pounds contained in the pack¬ 
age in which it is to be put upon the market, the name 
or names of the manufacturers and the place of manu¬ 
facturing. 

2. An analysis showing the per centage contained in 
said fertilizer of the following named ingredients, to-wit: 

1. Nitrogen ; 2. Available phosphoric acid (soluble and 
reverted) ; 3. Insoluble phosphoric acid ; 4. Soluble pot¬ 
ash ; and such statement shall be construed as a guaranty 
that any package of such fertilizers sold in this State shall 
contain each of said ingredients in amounts not less than 
the minimum of each as set forth in said statement. 

13 
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SEC. 6. Be it further enacted, That any person who 
For violation, shall sell or offer for sale in this State any lot or package 
of commercial fertilizer, without first complying with 
the provisions of this and the preceding section, shall be 
guilty of a misdemeanor, and on conviction thereof, shall 
be fined not exceeding five hundred dollars for each 
offense. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the Commissioner of Agriculture to cause to be 
Tags required, prepared tags of suitable material with proper fastenings 
for attaching the same to packages of fertilizers, and there 
shall be printed thereon the word "guaranteed " with the 
year or season in which they are to be used, and a fac¬ 
simile of the signature of said Commissioner; and said 
tags shall be furnished by him to any dealer in or manu¬ 
facturer of commercial fertilizers, who shall have com¬ 
plied with section 5 of this act, upon the payment of 
such dealers or manufacturers to the said Commissioner 
fifty cents for a sufficient number thereof to tag a ton of 
such commercial fertilizers. 

SEC. 8. Be it further enacted, That it shall be the 
duty of every person, before offering for sale any com¬ 
mercial fertilizer in this State, to attach, or cause to be 
attached, to each bag, barrel, or package thereof, one of 
the tags hereinbefore described ; and any person who 
shall sell or offer for sale, any package of commercial 
fertilizer which has not been tagged, shall be guilty of 
a misdemeanor, and on conviction thereof shall be fined 
in the sum of fifty dollars for each offense. 

SEC. 9. Be it further enacted, That it shall be the 
duty of every person who sells any lot or package of 
commercial fertilizers, upon the request of the purchaser 
to draw from the same in the presence of such purchaser 
or his agent, a fair and correct sample in such manner as 
the Commissioner of Agriculture may by regulation 
establish. 

SEC. 10. Be it further enacted, That all fertilizers or 
chemicals for manufacturing or composting the same 
offered for sale or distribution in this State shall have 
branded upon or attached to each bag, barrel or package 
in such manner as the Commissioner of Agriculture may 
by regulation establish the true analysis of such fertilizer 
or chemical as claimed by the manufacturer, showing the 
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per centage of valuable elements or ingredients such 
fertilizers or chemicals contain. 

SEC. 11. Be it further enacted, That the analysis 
placed upon or attached to any fertilizer or chemical 
offered for sale in this State, shall be a guaranty by the 
manufacturer, agent or person offering the same, that it 
contains substantially the ingredients indicated thereby in 
the per centages named therein, and said guaranty shall 
be binding on said manufacturer, agent or dealer, and 
may be pleaded in any action or suit at law to show par¬ 
tial or total failure of consideration in the contract for 
the sale of said fertilizer. 

SEC. 12. Be it further enacted, That a copy of the 
official analysis of any fertilizer or chemical, under seal 
of the Department of Agriculture, shall be admissible as 
evidence in any of the courts of this State in the trial of 
any issue involving the merits of said fertilizer. 

SEC. 13. Be it further enacted, That the Commis¬ 
sioner of Agriculture shall have power to prescribe and 
enforce such rules and regulations (not inconsistent with 
the laws of this State) as he may deem necessary to carry 
fully into effect the true intent and meaning of this act. 

SEC. 14. Be it further enacted, That all moneys 
arising from sale of tags, from fines, and fees for regis¬ 
tration for lands for sale, not herein otherwise provided 
for, shall be paid into the State Treasury, and shall be 
kept on a separate account by the Treasurer as a fund for 
the exclusive use and benefit of the Department of Agri¬ 
culture. 

SEC. 15. Be it further enacted, That it shall be the 
duty of the Commissioner of Agriculture to keep a cor¬ 
rect account of all tags furnished by him under the re¬ 
quirements of this act, showing the number sold and to 
whom sold, and for what fertilizers they were intended to 
be used and the amount of moneys collected therefor, 
which sums, together with all other moneys coming into 
the hands of said Commissioner belonging to the Depart¬ 
ment of Agriculture, shall be paid into the State Treasury 
each month. 

SEC. 16. Be it further enacted, That any person who 
shall counterfeit, or use a counterfeit of the tag prescribed 
by this act, or who shall use one of these tags the second 
time, shall be guilty of a misdemeanor, and, on convic- 
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tion thereof, shall be fined in the sum of one hundred 
dollars, one-half of which shall be paid to the informer. 

SEC. 17. Be it further enacted, That for the pur¬ 
pose of establishing an experimental farm or station, one- 
Experimental third of the net preceeds annually accruing from the sale 
farm to be es- of tags as hereinbefore provided shall be paid to the 
tablished at A. Treasurer of the Agricultural and Mechanical College, 

& M. College, on the approval of the Governor, to be disbursed under 
the direction of the Board of Trustees of said institution, 
for the development of the Agricultural and Mechanical 
Department of said college ; Provided, the trustees of 
said college shall cause to be made at such college all 
analyses of fertilizers that may be required under the 
provisions of this act without any charge therefor; And 
provided further, That the Trustees shall establish and 
maintain an agricultural experimental farm or station, 
where careful experiments shall be made in scientific 
agriculture results of which, together with all other needed 
information, shall be furnished the Commissioner of Ag¬ 
riculture for publication in his monthly bulletins and an¬ 
nual reports. 

SEC. 18. Be it further enacted, That all sums nec¬ 
essary to support the Department of Agriculture, includ- 
Commissioner ing Commissioner's salary, shall be paid out of any moneys 
to make annu- in the Treasury paid in by the Department of Agricul- 
al and quarter- ture and standing to its credit under such rules as may be 
ly reports. prescribed by the Governor. Said Commissioner shall 
make an annual report, and shall also make quarterly 
reports of the disbursements and receipts of his office, 

and the same shall be approved by the Governor before 
any further amount is drawn from the Treasurer by said 
Commissioner. 

SEC. 19. Be it further enacted, That until otherwise 
provided by law, the Commissioner shall hold his office 
in the buildings of the Agricultural and Mechanical Col¬ 
lege at Auburn. 

SEC. 20. Be it further enacted, That this act shall 
not go into effect until September 1st, 1883. 

SEC. 21. Be it further enacted, That the terms "Corn- 
Fertilizer de- mercial Fertilizer" or "Fertilizers " where the same are 
fined. used in this act, shall not be held to include common lime, 
land plaster, cotton seed meal, ashes, or common salt. 

SEC. 22. Be it further enacted, That any chemist 
who in making any analysis under this act or growing 
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out of this act, shall fail for want of due diligence or 
other neglect, to ascertain the true constituent elements Neglect of pro¬ 
of any sample of commercial fertilizer submitted to him per analysis, 
for an analysis, and by reason of such want of due dili¬ 
gence or neglect makes a false certificate of the constit¬ 
uents of such sample, shall be liable, to any party in¬ 
jured, for all damages sustained directly or indirectly by False analysis, 
reason of such false certificate, and any chemist who shall 
knowingly make a false certificate of any analysis required 
of him under this act, or who shall knowingly so conduct 
or make such analysis as not to disclose the true constit¬ 
uent elements of the sample submitted to him and certify 
the result of such false analysis as true, shall be guilty 
of a felony and on conviction thereof shall be imprisoned 
in the penitentiary for not less than two nor more than 
five years. 

Approved February 23,1883. 


No. 122.] AN ACT [H. B. 599. 

To regulate the collection of claims secured by a pledge 
of personal property or securities, by a sale of the prop¬ 
erty or securities in pledge. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases of debt, whether by bill, bond When collat¬ 
or note, or otherwise, when personal property, or securi- erals are given, 
ties, whether negotiable or not, is, or are pledged the 
creditor for payment of such debt, or deposited with such 
creditor as collateral security therefor, it shall be lawful 
for the creditor, on non-payment of the original debt at 
the time and place stipulated therefor, to pay to himself 
the amount of such debt, by sale at public auction of the 
property or sureties so pledged to, or hypothecated with 
him. 

SEC. 2. Be it further enacted, That before making 
sale of such pledge, or hypothecated property or secu- Five days no- 
rity, as authorized by the first section of this act, it shall tice before sale 
be the duty of the creditor so proposing to sell, to give 
notice in writing to the pledgor of his intention to sell 
the pledged property or securities, and of the time and 
place of such sale, at least two days before the time when 
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such sale is to be had ; it shall also be his duty to give 
public notice by advertisement in some newspaper pub¬ 
lished in the county where the sale is to be made, at least 
five days before the day of sale, of the time and place of 
said sale, with description of the property or securities so 
proposed to be sold. Such sale shall be held at the door 
of the court house of the county wherein the sale is to 
be held, or in front of the post office of the town, or if 
any board of trade, or merchants' exchange exists in such 
county, such sale may be made in the rooms or at the 
door of such board or exchange. 

SEC. 3. Be it further enacted, That the actual and 
As to costs, lawful costs attending such sale, together with the amount 
of the debt for which such pledge or hypothecation 
has been made, shall be deducted from the proceeds of 
said sale, and the remainder thereof shall, on demand, 
be promptly paid to the pledgor, or his assignee, and the 
bill of sale or assignment by the pledgor or his assignee 
of the property or surety so pledged or hypothecated 
to the purchaser at such sale, shall carry to such purcha¬ 
ser all the right, and title held by the pledgor thereof at 
the time of such pledge or hypothecation. 

SEC. 4. Be it further enacted, That if the person 
If person mak- making the sale herein authorized, fails promptly to pay 
ing sale fails to the pledgor the balance coming to him from the proceeds 
pay pledgor of said sale, after the same shall he received by him, he 

promptly. shall be liable to pay to such pledgor interest on the 

amount so not paid over at the rate of five per cent, for 
each thirty days said payment is so withheld. 

SEC. 5. Be it further enacted, That nothing in this 
act contained, shall in any manner prevent parties from 
making such contracts as they see fit in relation to the sale 
of pledges, not in conflict with the laws of the State, nor 
shall this act be so construed as to require the pledgee in 
making sale as herein authorized, to publish the name of 
the debtor or pledgor of the property or sureties so 
pledged, except with his or their consent, though he may 
state that such sale is made for payment of a debt due to 
said pledgee. 

SEC. 6. Be it further enacted, That in all cases when 
Pledged prop- property or securities shall have been pledged for the pay- 
erty not to be ment of any debt, it shall not be lawful for the pledgee, 

transferred or or any assignee or transferee from him of said original 

assigned, debt, to, or in any manner, assign, transfer, or deliver to 
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any person other than to the transferer or assignor of the 
original debt, the said pledged property or securities, or 
any part thereof; a violation of the provisions of this 
6th section, shall operate a discharge of the pledge or hy¬ 
pothecation, but not of the debt, and the pledgor shall be 
reinstated in his original right and ownership of the 
property or securities by him theretofore pledged. But 
the said original debt may be assigned or transferred by 
the creditor as now authorized by law, and the pledgor 
may also assign and transfer his remaining interest in such 
pledged or hypothecated property or securities, and such 
assignee or transferee from said creditor and said pledgor, 
shall be entitled to and have all the right and property in 
said debt, and in such pledged or hypothecated property 
and sureties as their respective assignors or transferers had 
at the time of making such assignment or transfer. 

Approved February 23, 1883. 


No. 123.] AN ACT [ H. B. 299. 

To incorporate the Grand Lodge of Knights of Pythias 
of the State of Alabama and the Subordinate Lodges 
under its jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John H. Disque, Edward A. Graham, Board of cor- 
P. N. G. Rand, Jacob Greil, L. Hensley Grubbs, A. porators. 
Steinhart and A. B. Hayes, together with their associates 
and successors, be, and they are hereby incorporated by 
the name of the Grand Lodge of Knights of Pythias of 
the State of Alabama, and by that name shall have the 
capacity to sue and be sued, plead and be impleaded, an- Powers, 
swer and be answered in any of the Courts of law and 
equity of this State, contract and be contracted with, bor¬ 
row and loan money, to have a common seal and to alter 
the same at pleasure, and the said Grand Lodge, through 
its officers, shall have perpetual succession, and may 
grant dispensations and charters to subordinate lodges, 
to be subject to and under its Pythian jurisdiction, 
and make, ordain and establish its constitution, by-laws, 
rules and regulations for its own government, aud consti¬ 
tutions and rules for the government of subordinate lodges, 
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not inconsistent with the Constitution and Laws of this 
State or of the United States, and may acquire, hold and 
enjoy so much real estate as may be necessary for the 
erection of proper buildings and offices, should they see 

proper at any time to do so, for carrying on and conduct¬ 
ing its business, and in the erection of its lodge rooms 
may erect store rooms or offices in the lower stories thereof, 
and rent out the same and collect the rents, and hold or 
loan out the same as the said Grand Lodge may desire, 
subject to the regulations hereinafter prescribed. 

SEC. 2. Be it further enacted, That said Grand Lodge 
shall have power to erect all such offices as its laws may 
May take and prescribe, and to collect its revenues and to invest and 
execute mort- apply the same according to the direction of said Grand 
gages, loan Lodge, whether for accumulation, or otherwise, and may 
money, &c. take and execute mortgages upon both real and personal 
property to secure any loan ; Provided, that the funds 
in money or choses in action shall not exceed, in available 
assets, the sum of fifty thousand dollars at any one time, 
and said funds, or accretions thereof shall not be used 
Not subject to otherwise than for the payment of the expenses of said 
taxation. Grand Lodge, and charitable purposes, and being thus set 

apart the same shall not, be liable to taxation. 

SEC. 3. Be it further enacted, That the principal officers 
of each subordinate lodge, under the jurisdiction of the 
Subordinate Grand Lodge, and their successors in office be, and they 
Lodges under are hereby created a body politic and corporate, so far as 
jurisdiction of to enable them for each of their respective lodges, to re- 
Grand Lodge, ceive, hold and enjoy, possess and retain property, both 
personal and real, not exceeding in value the sum of ten 
thousand dollars, and to sell, alien or lease the same, in any 
manner deemed advisable by said subordinate lodges, and 
which said several subordinate lodges shall be, and they 
are hereby incorporated by the name specified in the char¬ 
ter or dispensation of said Grand Lodge, to each of them 
respectively, which said charters, or dispensations, whether 
granted heretofore or hereafter, by said Grand Lodge, 
shall be evidence of the fact of incorporation under 
this act, in any court in this State without further 
proof, and by such name, said subordinate lodges may sue 
and be sued, plead and be impleaded, answer and be an¬ 
swered in any of the courts of law or equity in this State, 
not inconsistent with the constitution or laws of the land, 
and within the scope of the powers hereby conferred upon 
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said Grand Lodge and the said subordinate lodges respec¬ 
tively, shall retain their corporate powers so long as the 
said Grand Lodge shall possess their respective charters 
or dispensations, but shall cease to possess any corporate 
existence when the charter or dispensation shall have been 
revoked or taken away by said Grand Lodge, and all the 
effects of said subordinate lodge, as may forfeit its charter 
or dispensation, shall belong to the said Grand Lodge, and 
each subordinate lodge shall have the same powers with 
respect to its assets as are conferred by the second section 
of this act. 

SEC. 4. Be it further enacted, That the said Grand 
Lodge and each subordinate lodge under its jurisdiction May receive 
shall have, respectively, power to receive by gift, grant, donation, &c. 
contract, devise or donation by will, subscription or 
otherwise, any personal or real estate, not exceeding in 
value the sum hereinabove mentioned, as the maximum of 
their assets, respectively, and shall have power to sell, 
alien or dispose of the same, and that no such gift, grant, 
contract or devise or donation by will, subscription or 
otherwise shall fail by reason of any misconception in the 
name of such corporation, and that all contracts or agree¬ 
ments which may have been lawfully entered into by said 
subordinate lodges under their organization heretofore, 
shall be binding upon them in their several corporate 
capacities under this act, and the same may be enforced by 
them respectively, and the property and effects owned 
by them being dedicated to charitable purposes only, 
shall be exempt from taxation. 

SEC. 5. Be it further enacted, That the acceptance of Acceptance of 
this charter by a resolution of said Grand Lodge shall be charter by Gr. 
all that is required to complete its organization under the Lodge, 
same. 

SEC. 6. Be it further enacted, That this act shall be 
deemed and taken as a public act and notice thereof shall A public act. 
be taken in all Courts of Justice, and elsewhere in 
this State, and shall be given in evidence on any trial of 
any issue or cause without special pleading. 

Approved February 23, 1883. 
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No. 124.] AN ACT [S. B. 34. 

To amend section four of an act" To incorporate the city 
of Tuscaloosa," approved March 12th, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section four of an act entitled "An Act 
to incorporate the city of Tuscaloosa," approved March 
12th, 1873, be, and the same is hereby amended to read 
as follows: 

SEC. 4. Be it further enacted, That there shall be 
held biennially within the city of Tuscaloosa, beginning 
Election of on the first Monday in December, 1882, an election for 
mayor and al- mayor of the city of Tuscaloosa, and for one alderman 
dermen. for each of the six wards of said city. Said election to 
be held at such place or places in said city as the mayor 
and aldermen may determine ; and said mayor and alder- 
Bienniel elec- men so elected, and each subsequent board of mayor and 
tions. aldermen of said city, shall in like manner cause an elec¬ 
tion to be holden for a mayor and six aldermen of said 
city, every two years thereafter. 

SEC. 2. Be it further enacted, That said section four 
of said act, as it now stands, be, and the same is hereby 
repealed. 

SEC. 3. Be it further enacted, That this act shall take 
effect and go into operation from and after the date of its 
approval. 

Approved November 28, 1882. 


No. 125.] AN ACT [H. B. 18. 

To amend an act entitled " An Act to incorporate the 
Florence Synodical Female College." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of an act entitled "An Act 
to incorporate the Florence Synodical Female College," 
passed over the Governor's veto on the 13th day of De¬ 
cember, 1855, be amended so as to read as follows, to-wit: 

SEC. 2. And be it further enacted, That the legal 
title to all property, real and personal, which has hereto¬ 
fore been conveyed or donated to the Synod of Nashville, 
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for the benefit of said institution, by the President and 
trustees of the Florence Female Academy, or by the Legal title 
mayor and aldermen of the town of Florence, or by any vested in pres- 
other persons, and the buildings and grounds in the town ident and trus- 
of Florence, known as the Florence Synodical Female tees of Flor- 
College buildings and grounds, are hereby vested in saidence Synodical 
President and trustees of the Florence Synodical Female College. 

College and their successors, in their corporate capacity, 
with full authority in them to convey and mortgage the 
same, or any part thereof, for the purpose of liquidating 
or securing debts incurred by said trustees for the benefit 
of said College, and for the purpose of raising money 
to repair said buildings and to carry on the operations of 
said College. 

Approved November 29, 1882. 

No.126.] AN ACT [H.B.42. 

To repeal an act, approved February 13th, 1879, "To re¬ 
quire apportioners and overseers of roads in the coun¬ 
ties of Fayette, Lamar, Marion and Cherokee, to do road 
service after the expiration of their terins of service as 
such apportioners and overseers," so far as said act relates 
to the counties of Fayette, Lamar, Marion, St. Clair 
and Cherokee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved February 13th, 1879, 

"To require apportioners and overseers of roads in the Repealed as to 
counties of Fayette, Lamar, Marion and Cherokee, to do Fayette, La- 
road service after the expiration of their terms of servicemar, Marion, 
as such apportioners and overseers," be, and the same is Cherokee and 
hereby repealed, so far as said act relates to the counties St. Clair, 
of Fayette, Lamar, Marion, St. Clair and Cherokee. 

Approved November 29, 1882. 
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No 127.] AN ACT [H. B. 108. 

To legalize and make valid the municipal election to be 
held in the city of Birmingham on the first Tuesday in 
December, 1882, and the registration of voters therefor, 
now being made in said city, as the same have been or¬ 
dered and directed by the mayor and aldermen of said 
city,, and to prescribe the residence of electors in said 
city at said election. 

WHEREAS, There is doubt as to the mode of registra¬ 
tion and of holding municipal elections in the city of 
Birmingham, in the county of Jefferson ; and whereas, 
the board of mayor and aldermen of said city have pre¬ 
scribed but one place of registration, and but one polling 
place in said city, for the election to be held on the first 
Tuesday in December, 1882 ; therefore, 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That at the municipal election to be held in 
Election held the said city of Birmingham on the first Tuesday in De- 
at the place ap cember, 1882, the election shall be conducted, and the 
pointed by the voting shall be held at the polling place heretofore ap- 
mayor and al- pointed by said mayor and aldermen, and at no other 
dermen. place in said city. 

SEC. 2. Be it further enacted, That for the registra¬ 
tion of voters for said election, there shall be but one 
Registration place of registration, and that the registration now being 
declared legal. conducted in said city, as to the place of registration and 
the two persons acting as registrars, shall be legal and 
valid, both as to the electors that have been heretofore, 
and that may be hereafter registered by said registrars. 

SEC. 3. Be it further enacted, That no person shall 
be entitled to vote at said election, unless he shall have 
Qualification resided in said city three months next preceding said elec- 
of electors, tion, and shall possess all the other qualifications, and shall 
have complied with all the other conditions prescribed by 
the charter of said city. 

SEC. 4. Be it further enacted, That this act shall go 
into effect immediately upon its passage, and shall alone 
apply to the municipal election to be held on the first 
Tuesday in December, 1882. 

Approved November 29, 1882. 
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No. 128.] AN ACT [S. B. 9. 

To repeal "An act to prevent the destruction of fish 
in the rivers and creeks in Bullock County, Alabama," 
approved December 3d, 1880. 

SECTI ON 1. Be it enacted ty the General Assembly of 
Alabama, That "An act entitled an act to prevent the 
destruction of fish in the rivers and creeks in Bullock 
county, Alabama," approved December 3d, 1880, be and 
the same is hereby repealed. 

Approved December 2, 1882. 


No. 129.] AN ACT [H. B. 13. 

To repeal "An act entitled an act to amend the Road 
Law of Dale County," approved February 9th, 1852, 
and to provide for the payment of the J udge of Probate, 
and other officers, for road service in said county of Dale. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That "An act entitled an act to amend the Repealing 
Road Law of Dale county," approved February 9th, 1852, clause, 
be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That the Court of 
County Commissioners may allow out of any funds of 
the county not specially provided for, the J udge of Fees allowed 
Probate fifty cents for each apportioner commissioned inprobate judge 
the county, and five cents for each overseer's name re- and sheriff, 
corded by him in the Road Book of the county, and may 
allow out of same fund to the sheriff, or any constable, 
fifty cents for each apportioner served with his commis¬ 
sion of appointment, as such apportioner, and said Court of 
County Commissioners shall not make any other allowance 
to said officers for any road service other than herein 
provided. 

Approved December 2, 1882. 
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No.130.] AN ACT [H.B.86. 

To provide what shall be receivable in payment of 
County Taxes in Mobile County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
Currency or all county taxes in Mobile county shall be payable, either 
interest cou- in lawful money of the United States of America, or in 
pons of county past due interest coupons of bonds of said county, here- 
bonds receiva- tofore lawfully issued, or which may be hereafter law- 
ble in payment fully issued ; and the Tax Collector of said county shall 
of taxes. not hereafter receive in payment of any such county tax 
anything but such past due coupons or such lawful 
money. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws, whether general or local, contrary to the pro¬ 
visions of this act, be and the same are hereby repealed. 
Approved December 2, 1882. 


No. 131.] AN ACT [H. B. 91. 

To amend " An act entitled an act for the preservation of 
game, animals and birds in Perry County," approved 
February 26th, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of " An act entitled an act 
for the preservation of game, animals and birds in Perry 
Unlawful to kill county," approved February 26th, 1881, be and the same 
certain game is hereby amended as follows : That it shall be unlawful 
during desig- at any place in Perry county to catch, kill or injure, or 
nated season, pursue with such intent, any wild buck, doe or fawn, 
between the 14th day of February and the 20th day of 
October; and it shall be unlawful to catch, kill or injure, 
or pursue with such intent, any wild turkey, between 
the 1st day of May and the 20th day of October; and 
it shall be unlawful to catch, kill or injure, or pur¬ 
sue with such intent, any turtle dove, between the 
1st day of April and the 15th day of J uly ; and it shall 
be unlawful to catch, kill or injure, or pursue with such 
intent, any quail, sometimes called partridge, between the 
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1st day of April and the 1st day of October; and it shall 
be unlawful to catch, kill or injure, or pursue with such 
intent, any wild duck, between the 1st day of May and 
the 1st day of October. 

SEC. 2. Be it further enacted, That said section one 
of said act, approved February 26th, 1881, be and the 
same is hereby repealed. 

Approved December 2, 1882. 


No. 132.] AN ACT [S. B. 29. 

To repeal an act to increase the pay of jurors and wit¬ 
nesses in Lowndes County, approved 16th December, 
1853. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the act to increase the pay of jurors and 
witnesses in Lowndes county, approved 16th December, 
1853, be, and the same is hereby repealed. 

Approved December 5, 1882. 


No. 133.] AN ACT [H.B. 7. 

To authorize the Probate J udge in Chambers county to 
order an election in said county to prevent the sale, 
giving, or other disposition of vinous, spirituous or malt 
liquors, or intoxicating bitters, within the limits of said 
county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this bill, when twen¬ 
ty persons or more, desire to prevent the sale or giving Application by 
away, or otherwise disposing of vinous, spirituous or malt twenty or more 
liquors, or intoxicating bitters, within the limits of Cham-persons, 
bers county, they may petition, in writing, the Probate 
J udge of said county, setting forth in said petition, that 
in the opinion of the petitioners, the public good will be 
promoted by a prohibition of the sale, giving, or other¬ 
wise disposing of vinous, spirituous or malt liquors, or 
intoxicating bitters within the limits of said county, which 
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petition shall be verified by the oath of the applicants ; 
Provided, The petititioners shall be freeholders of said 
county. 

SEC. 2. Be it further enacted, That on the filing of 
Duty of pro- such petition, it shall be the duty of said Probate 
bate judge. J udge, forthwith to order an election to be held at each 
precinct in said county, and he shall appoint three quali¬ 
fied electors at each precinct, as managers, to hold and 
conduct said election ; and it shall be the duty of such 
Probate J udge to issue a notice to such managers, which 
shall be personally served on them by the sheriff, for at 
least ten days before the time appointed for holding such 
election ; and it shall be the duty of said Probate J udge, 
at the time said petition is filed, to appoint a day on which 
such election shall be held, not more than thirty days 
from the filing of said petition, notice of which he shall 
give by publication in some newspaper published in said 
county, and three insertions in such paper shall be suffi¬ 
cient ; if no newspaper is published in said county, then 
said notice shall be given by posting in six public places 
in said county. 

SEC. 3. Be it further enacted, That said election shall 
Election held be held and governed, in all respects, according to the gen- 
under general eral election law of the State for the election of members 
law. to the General Assembly, except in so far as the same 

may be inconsistent with the provisions of this act. 

SEC. 4. Be it further enacted, That at such election, 
the persons voting in favor of prohibition, shall write or 
Kind of ballot. print on their ticket, "prohibition," and those voting in 
opposition to the prohibition, shall write or print on their 
ticket "no prohibition." 

SEC. 5. Be it further enacted, That if the Probate 
Majority gov- J udge, on opening such election returns, finds that a ma- 
erns. jority voting at such election, voted in favor of prohibi¬ 
tion, then he shall make an order on the minutes of said 
court, prohibiting the sale, giving, or otherwise disposing 
of spirituous, vinous or malt liquors, or intoxicating bit¬ 
ters within said county, and cause a copy of said order to 
be inserted in some newspaper published in said county, 
three times, or cause the same to be posted at three pub¬ 
lic places in said county. And at the expiration of thirty 
days after the making said order, it shall not be lawful 
for any person to sell, give away, or otherwise dispose of, 
vinous, spirituous or malt liquors, or intoxicating bitters 
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within the limits of said county ; and any person found 
guilty thereof, shall be punished in the same manner as 
is now prescribed by law against persons engaged in re¬ 
tailing vinous, spirituous or malt liquors without license ; 

Provided, That the rights of any one holding license as a 
retail or wholesale liquor dealer, shall not be affected 
hereby until the expiration of such license ; Provided fur¬ 
ther, That any licensed, practicing physician, or licensed 
druggist, in said county, may keep and dispose of vinous, 
spirituous or malt liquors, or intoxicating bitters for 
medical or sacramental purposes alone; that the quantity 
of spirituous, vinous or malt liquors kept on hand by 
said physician or druggist, shall not exceed five gallons of 
a kind at any one time, and he shall dispose of such liq¬ 
uors in no other way than under medical prescription from 
a practicing physician who has subscribed to an oath that 
he will not prescribe vinous, spirituous or malt liquors, or 
intoxicating bitters for any person, except in cases of ab¬ 
solute medical necessity, which said oath must be made 
before the Probate J udge in writing and recorded by said 
J udge in his office. 

SEC. 6. Be it further enacted, That after the making 
of such order, it shall be unlawful for the Probate J udge Unlawful to is- 
of said county to issue a license to any person to sell, give sue license if 
away, or otherwise dispose of, vinous, spirituous or malt prohibition is 
liquors, or intoxicating bitters, within said county, and any voted. 

Probate J udge violating the provisions of this act, shall 
be deemed guilty of a misdemeanor, and on conviction, 
shall be fined not less than five hundred dollars. 

SEC. 7. Be it further enacted, That any physician or 
druggist, who shall sell, give away, or otherwise dispose Selling liquors 
of, vinous, spirituous or malt liquors, or intoxicating bit- by druggist a 
ters, within the limits of said county, or prescribe the misdemeanor, 
same contrary to the provisions of section 5 of this act, 
shall be deemed guilty of a misdemeanor, and on convic¬ 
tion, shall be fined not less than one hundred dollars. 

SEC. 8. Be it further enacted, That if, on the re- If majority is 
turns of said election to the Probate J udge, it appears against, appli- 
that a majority voted against prohibition, then said J udge, cation dismiss- 
shall make an order dismissing, such application at the ed. 
cost of the applicants. 

SEC. 9. Be it further enacted, That after the filing 
of the petition referred to in this act, it shall not be law¬ 
ful for the Probate J udge of said county to issue a license 
14 
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to any person to sell or dispose of vinous, spirituous or 
malt liquors, or intoxicating bitters within said county, 
until after the same shall have been voted upon as herein 
provided, and not then, unless the same shall have been 
voted down ; Provided, The second petititon shall not be 
made within twelve months after the filing of the peti¬ 
tion mentioned in this section. 

SEC. 10. Be it further enacted, That after the Probate 
Judge shall have made his order prohibiting the sale, giv¬ 
ing away, or otherwise disposing of, vinous, spirituous or 
malt liquors, or intoxicating bitters, within the limits of 
said county, any twenty citizens, being freeholders resi¬ 
ding in said county, who desire the order revoked, they 
may do so by petition to the J udge of Probate, in the 

same manner as is prescribed in section one of this act, 
after the expiration of twelve months from the prior elec¬ 
tion. The election shall be ordered and held as herein¬ 
before provided ; and if on the return of the votes polled, 
it appears to the Probate J udge that a majority of the 
voters at said election voted against prohibition, then he 
shall make an order revoking the former order made, pro¬ 
hibiting the sale, giving away, or otherwise disposing of, 
vinous, spirituous or malt liquors, or intoxicating bitters 
within said county ; Provided, That this act shall not be 
so construed as to repeal or affect any law now existing, 
prohibiting the sale of liquors within any designated lo¬ 
cality in said county while said law is in force. 

SEC. 11. Be it further enacted, That the costs in an ap¬ 
plication to vacate the order of prohibition, if the same 
is voted down, shall be adjudged against the applicants. 

SEC. 12. Be it further enacted, That the Judge of 
the Circuit Court be required to charge the grand juries 
of said county to enquire into and return offenses against 
this act. 

SEC. 13. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved December 5, 1882. 
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No. 134.] AN ACT [H. B. 16. 

To incorporate the Dallas Compress Company. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That Daniel Partridge, William P. Welch, 
and Marshall A. Keith, their associates and successors, 
be and are hereby constituted a body corporate, under the 
name and style of the Dallas Compress Company, and in 
and by that name, may sue and be sued, plead and be im¬ 
pleaded, in all courts having jurisdiction; have and use a 
common seal, and the same to change and alter at will ; 
own, hold, acquire, buy, sell, convey, mortgage and pledge, 
real, personal and mixed property ; elect such officers, 
enact such by-laws, and adopt such ordinances, rules and 
regulations as they may deem necessary or expedient for 
the organization, the government and the successful 
operation of the company, and may do all things and 
make all contracts, which may be needful, useful or con¬ 
venient, to carry out the purposes of said corporation, not 
contrary to the law of the land. 

SEC. 2. Be it further enacted, That said corporation 
shall have the power, and are hereby authorized to engage 
in, and carry on the business of compressing cotton, and 
storing and weighing cotton and other material, in the 
city of Selma, Alabama, and to demand and receive com¬ 
pensation therefor. 

SEC. 3. Be it further enacted, That the capital stock Capital stock 
of said corporation, shall be one hundred thousand dol- $100,000, and 
lars, and may be increased by said company up to two may be in¬ 
hundred thousand dollars. creased. 

SEC. 4. Be it further enacted, That said company 
shall have, and are hereby given, the right and authority 
of prescribing the number of shares into which the 
capital stock may be divided, the mode in which it shall 
be taken, paid for, transferred or assigned, the number of 
votes to which each share shall be entitled, the manner in 
which the stockholders may cast their votes, and the 
times and places of the meetings of the stockholders and 
directors. 

Approved December 5, 1882. 
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No. 135.] AN ACT [H. B. 48. 

To repeal an act, approved February 9th, 1877, to abolish 
the office of Tax Collector in the Counties of Baldwin, 
Escambia and Sanford (now Lamar), so far as the 
County of Lamar is concerned, and to restore the 
to office of Tax Collector in said County of Lamar. 

SECTION 1. Be it enacted by the General Assembly of 
Tax collectors Alabama, That an act, approved February 9th, 1877, 
abolished in (acts 1876-77, page 176), to abolish the office of Tax 
Baldwin Es- Collector in the counties of Baldwin, Escambia and San- 
cambia & San- ford (now Lamar), be and the same is hereby repealed, as 
ford counties, to the county of Lamar. 

SEC. 2. Be it further enacted, That the office of Tax 
Restored in Collector is hereby restored in the county of Lamar, and 

Lamar Co. hereafter a Tax Collector shall be elected in said county 

in the same manner and at the same time, as in the other 
counties, under the general laws of the State, and said 
office, as to the duties thereof, shall be governed by the 
general laws of the State ; Provided, that this act shall 
not take effect until after the expiration of the present 
term of office of the present sheriff of said county. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with this act, are hereby repealed. 
Approved December 5, 1882. 


No. 136.] AN ACT [H. B. 121. 

To provide for the compensation of J urors in Mobile 
County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
regular jurors, both grand and petit in Mobile county, 

Per diem and are entitled to receive compensation for their services 
mileage of ju- each, as follows, to-wit: If the juror resides more than 
rors. two miles from the place where his services are rendered, 

he shall be entitled to two dollars for each day's service 
and five cents for each mile traveled in going to and re¬ 
turning from court, the mileage to be estimated by the 
nearest route from each juror's place of residence to the 
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place of holding the court, and ferriage actually paid in 
so going and returning ; such mileage and ferriage to be 
allowed only for but once going and once returning. If 
the juror does not reside more than two miles from the 
place where his services are rendered, he shall be entitled 
to one dollar for each day's service, and to nothing more. 

The fact of residence of more than two miles from the 
place of service, and the mileage and ferriage when allow¬ 
able, shall be proved by the oath of the juror before the 
clerk of the court. The clerk of the court shall in all 
cases give to each juror a certificate, showing therein the 
number of days he has served, and if he is entitled to 
mileage or ferriage, the number of miles he has so 
traveled and the amount of ferriage he has paid, and the 
amount of compensation to which he is entitled ; which 
certificate shall be payable out of the County Treasury ; 

Provided, nevertheless, the clerk shall not issue any cer¬ 
tificate, allowing mileage or ferriage, or more than one 
dollar for each day's service, unless the juror claiming 
the same shall make oath before the clerk, to the effect 
that he resides more than two miles from the place where 
his services were rendered. 

SEC. 2. Be it further enacted, That tales-jurors sum- Compensation 

moned for the trial of a capital case in Mobile county, of tales-jurors. 

under the provisions of section 4874 (4173) of the Code 
of Alabama, and attending in obedience to the summons, 
shall be entitled to the same compensation for their at¬ 
tendance, as is hereby allowed to regular jurors, to be 
proved, certified and paid in the same manner; and other 
tales-jurors in said county are entitled to the same com¬ 
pensation as regular jurors, excluding the day on which 
they are summoned, to be proved, certified and paid in 
the same manner. 

SEC. 3. Be it further enacted, That jurors serving 
in the Probate Court in said county, in the trial of a con- Compensation 
tested will, shall be allowed the same compensation as of jurors in 
regular jurors, which must be taxed as costs by the probate court. 

Probate J udge, and paid by the unsuccessful party to 
such contest, or out of the estate of the deceased, as the 
J udge may order; but in no case to be paid by said 
county. 

SEC. 4. Be it further enacted, That jurors summoned Compensation 
by a coroner to hold an inquest, in Mobile county, shall of coroner's ju- 
be entitled to receive seventy-five cents each per day, for ry. 
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each day's service, to be paid out of the estate of the 
deceased, and the coroner, if requested, shall give each 
such juror a certificate, showing the amount to which he 
is entitled, which shall be paid in preference and priority 
to any other claims against the estate, except claims for 
burial expenses ; but the said county shall not be liable to 
pay such compensation, unless upon affidavit that no prop¬ 
erty of said decedent can be found. 

SEC. 5. Be it further enacted, That all other jurors 
Compensation in said county than such as are hereinbefore mentioned, 
of other jurors. shall be entitled to the same compensation, to be paid in 
the same manner as now provided by the general laws of 
this State. 

SEC. 6. Be it further enacted, That all laws and parts 
of laws, whether general or local, contrary to the pro¬ 
visions of this act, be and the same are hereby repealed. 

Approved December 7, 1882. 


No. 137.] AN ACT [S. B. 69. 

To regulate the trials of misdemeanors in Sumter County. 

SECTI ONI. Be it enacted by the General Assembly of 
Misdeme'nors. Alabama, That the County Court of Sumter county shall 
have jurisdiction of all misdemeanors committed in said 
county. 

SEC. 2. Be it further enacted, That at the next Feb- 
Transferred ruary term, 1883, of the the circuit court of said county, 
from circuit to it shall be the duty of the presiding judge thereof, upon 
county court, the day of adjournment of said court, to make an order 
upon the minutes of said court, directing and requiring 
the clerk of said circuit court, to deliver to the judge of 
said county court, all indictments then pending and un¬ 
tried in said circuit court against persons charged with the 
commission of misdemeanors, excepting violations of the 
revenue law, together with all papers, and a certified copy 
of all docket entries and minutes of proceedings had therein 
in said circuit court, and upon the transfer and delivery 
of the same, the jurisdiction of said circuit court shall 
cease, and exclusive jurisdiction thereof, shall vest in said, 
county court. 

SEC. 3. Be it further enacted, That prosecutions may 
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be instituted or commenced in said county court, as is May be com- 
now provided by law in county courts, to be thereafter menced in the 
subject to the provisions of this act. county court. 

SEC. 4. Be it further enacted, That the clerk of the 
circuit court, shall be ex-officio clerk of the county court, Clerk of circuit 
and the practice and proceedings therein shall conform to court ex-officio 
the practice and proceedings of the circuit courts of this clerk of county 
State, except as herein modified. court. 

SEC 5. Be it further enacted, That the times and 
places of holding said county court shall be as follows : 

On the first Monday in April, 1883, the county Judge Times & places 

shall open said court at Livingston, in the court house of of holding said 

said county, and shall hold said court open for one week, courts, 
or until the business before him is disposed of, if disposed 
of in less than one week. At such term he shall try persons 
charged with misdemeanors, excepting violations of the 
revenue law, which have been committed south of the 
township line that divides township 20 and 21 in said 
county, and on the first Monday in May, 1883, said J udge 
shall open said court at Gainsville in said county, at such 
convenient place in said town as he may be able to procure, 
and shall hold said court open for one week, or until the 
business before him is disposed of, if disposed of in less 
than one weekly. At such term he shall try persons charged 
with misdemeanors, excepting violations of the revenue 
law, which have been committed on, or north of the town¬ 
ship line that divides township 20 and 21, in said county ; 

Provided, that all persons confined in jail for misdemean¬ 
ors shall be tried at Livingston, without regard to the 
place of the commission of the offense. The said Judge 
shall thereafter thus alternate with monthly courts, hold¬ 
ing court at Livingston one week of one month, and at 
Gainsville one week of another month, and so on. He 
can adjourn his said court at any time when the business 
before him is disposed of, but must not hold longer than 
one week at each term. 

SEC. 6. Be it further enacted, That every person 
charged with misdemeanors, excepting violations of the 
revenue law, either by complaint or indictment, shall be Entitl'd to trial 
entitled to a trial by jury, but should he waive the same, by jury, 
the court shall make an entry thereof, on the record, and 
shall proceed to hear and determine the case, but if a jury 
is demanded and in no other case, the court shall order 
the sheriff of said county to summon instanter twenty-four 
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freeholders or householders of the county from whom a 
jury shall be empaneled as in the circuit court, and the 
trial proceeded with, except as altered by this act, the same 
as is now provided by law for like cases in the circuit 
courts ; Provided, the J udge of the county court shall, 
when in his judgment the business of the court demands 
it, at any time fifteen days before each or either of the 
regular terms of said county court, make a written order 
in the minutes of said court, to the sheriff of the county, 
directing him to prepare a list of the householders and 
freeholders of the county from which list must be selected, 
in the same manner as is now provided by law for the 
selection of jurors for the circuit court, the names of 
twenty-four persons to discharge the duties of petit jurors 
for the next ensuing term of the county court; Provided 
further, that when the sheriff summons persons to serve 
as jurors under this act, for the court held at Livingston, 
he shall summon those who live south of the township 
line that divides township 20 and 21 in said county, and 
when he summons persons to serve as jurors in the court 
held at Gainsville, he shall summon those who live north 
of said line. Those who serve as jurors under this act, 
shall be paid the same as jurors are now paid in the circuit 
courts; but when jurors are demanded by the defendant, 
if he be convicted, he shall be taxed with six dollars as a 
jury fund, which shall be taxed up and collected as other 
costs are collected, and shall be paid into the county treas¬ 
ury when collected by the clerk of said court. 

SEC. 7. Be it further enacted, That all indictments 
for misdemeanors, excepting violations of the revenue 
I ndictments to law, that may hereafter be preferred by the grand juries 
be returned in- of said county, must be returned by the clerk of the said 

to county cou't Circuit Court to the judge of said County Court, and be 

by the clerk of the Circuit Court, as ex-office clerk of 
the County Court, filed in said County Court. Processes 
must be issued by said clerk under said indictment, and 
and prosecutions commenced by affidavit, and all proceed¬ 
ing had in such cases as is now had in the Circuit Courts, 
except as may be modified herein. 

I ndictm'nts in- SEC. 8. Be it further enacted, That when the grand 
dorsed so as to juries of said county shall find indictments in misdemeanor 
show where the cases, excepting violation of the revenue laws, they, by 
crime was com- their foreman, shall make an endorsement upon each in- 
mitted. dictment, showing whether said misdemeanor was com- 
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mitted north or south of said township line. The endorse¬ 
ment shall be, "Committed in the Northern District," or 
"Committed in the Southern District," as the case may 
be ; and when prosecutions are commenced in said County 
Court by affidavit, said affidavit shall state whether 
the offense was committed north or south of said town¬ 
ship line. 

SEC. 9. Be further enacted, That the clerk of the Cl'k must keep 
Circuit Court as ex-officio clerk of the County Court, two dockets, 
must prepare and keep for said County Court two separate 
dockets, on one of which must be entered the misdemean¬ 
ors to be tried at Livingston, on the other must be entered 
the misdemeanors triable at Gainsville, and he must attend 
said court at its regular sessions either in person or by 
deputy. 

SEC. 10. Be it further enacted, That all appeals from Appeals to su- 
said County Court shall be to the Supreme Court of the preme court. 

State of Alabama, and that the laws now in force, or that 
may be hereafter enacted, governing or applying to appeals 
in misdemeanors from the Circuit Courts of the State, 
shall apply to appeals fro, said County Court. 

SEC. 11. Be it further enacted, That the Solicitor of 
the circuit in which said county of Sumter is, or may Solicitor to be 
hereafter be, shall be the prosecuting officer before said prosecuting of- 
County Court, and all laws applying to his duties as such ficer. 
officer in the Circuit Court, shall apply to said County 
Court, and that his fees in the said County Court shall be 
the same as in the Circuit Court; Provided, that the said 
circuit solicitor may appoint a permanent deputy solici¬ 
tor who shall be governed by the same laws applicable to 
circuit solicitors, and require the same fees and commis¬ 
sions but shall not take any defenses in any criminal 
causes in said county. 

SEC. 12. Be it further enacted, That offences com¬ 
mitted within one quarter of a mile of said township line Either Living- 
that divides township 20 and 21 are triable in either court, ston or Gaines- 
the one held at Livingston or the one held at Gainsville, ville have juris- 
and should any misdemeanor committed in the county be diction of cer- 
placed upon the wrong docket for trial, by mistake or tain territory, 
otherwise, the defendant must take advantage of the 
same by a sworn plea to the jurisd ction o the court, 
before he goes into trial, else he shall be considered as 
having waived the same, and the court shall have jurisdic¬ 
tion to try such case, but should such a plea be interposed 
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and sustained, the case shall not be dismissed, but the 
court shall thereupon transfer such case to the proper 
docket for trial. 

SEC. 13. Be it further enacted, That the clerk in 
docketing those causes to be transferred from the Circuit 
Clerk places Court where indictments have already been found before 
cases on dock- the passage of this act, shall place them upon the Living- 
et according to ston or Gainsville docket, being governed therein by the 
locality. best information he can get, as to the locality of the com¬ 

mission of the offense. If north of said line, on the 
Gainsville docket, if south, on the Livingston docket, and 
such disposition by said clerk as to these cases, shall give 
jurisdiction to the court to try then, as placed upon said 
dockets, and no plea to the jurisdiction shall be interposed. 

SEC. 14. Be it further enacted, That the fees of the 
Fees of judge J udge of said court shall be the same as is now or may 
and other offi- hereafter be provided for the judges of the County Courts 

cers. of the State, and the fees of the clerk of said County 

Court shall be the same as is now or may hereafter be 
allowed to the clerks of the Circuit Courts ; that the fees 
of the sheriff shall be the same as is now or may here¬ 
after be allowed in the Circuit Courts ; that jurors and 
witnesses' fees shall be the same as is now or may here¬ 
after be allowed in the Circuit Courts of the State ; all 
fees payable as they are now payable by law in the Circuit 
Courts. 

SEC. 15. Be it further enacted, That all appeals by 
Appeals from defendants from trials in criminal causes for misdemean- 
justices courts. ors from justices of the peace or notaries public with 
powers of justices of the peace, shall be taken to the 
County Court to be held at Livingston or Gainsville as 
the case may be. 

SEC. 16. Be it further enacted, That all laws and parts 
of laws in conflict herewith, be and the same are hereby 
repealed. 

Approved December 8, 1882. 
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No. 188.] AN ACT [H. B. 305. 

To prohibit the sale, giving away, or otherwise disposing 
of vinous, spirituous or malt liquors, intoxicating bit¬ 
ters or cordials, or fruit preserved in alcoholic liquors, 
within five (5) miles of the Highland Home Institute, 
in Crenshaw county, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it Sale of liquor 

shall be unlawful for any person to sell, give away, or oth- prohibited 

erwise dispose of any spirituous, vinous or malt liquors, within 5 miles, 
intoxicating bitters or cordials, or fruit preserved in alco¬ 
holic liquors, within five miles of the Highland Home Insti¬ 
tute, in Crenshaw county ; Provided, That this act shall 
not apply to wine sold solely for sacramental purposes ; 

And provided further, That this act shall not abridge 
the right and privilege of any person or persons to use or 
give away any of the above described liquors at his or 
her private residence. 

SEC. 2. Be it further enacted, That any persons viola- Selling, &c. a 
ting the provisions of this act, shall be guilty of a misde- misdemeanor, 
meanor, and upon conviction thereof, shall be fined no 
less than ten dollars, and not more than fifty dollars, and 
may be also imprisoned in the county jail, or at hard labor 
for the county, for not more than six (6) months, at the 
discretion of the court trying the same. 

SEC. 3. Be it further enacted, That the several justi¬ 
ces of the peace, and notaries public with the jurisdiction J ustices have 
of justices of the peace, in said county, shall have final jurisdiction, 
jurisdiction of offenses against this act; Provided, That 
any defendant may appeal from the decision of such justice 
and notary, to the Circuit Court of the county, as now pro¬ 
vided by law in other criminal cases of which such jus¬ 
tices and notaries have jurisdiction, and on such appeal, 
such cases shall be tried by the Circuit Court, on a state¬ 
ment of the solicitor, as now provided by law in cases of 
appeal from the several county courts, and without the 
indictment of a grand jury. 

Approved December 9, 1882. 
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No. 139.] AN ACT [S.B. 53. 

To repeal " An Act to prohibit the sale or disposing of 
spirituous, vinous or malt liquors, or other intoxicating 
beverages, in the counties of Monroe, Escambia and 
Pickens," approved February 23, 1881, so far as the 
same relates to the county of Pickens. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act to prohibit the 
Pickens coun- sale or disposing of spirituous, vinous or malt liquors, or 
ty. other intoxicating beverages, or other intoxicating bit¬ 

ters, within the limits of the counties of Monroe, Escam¬ 
bia and Pickens, in this State," approved February 23, 
1881, be, and the same is hereby repealed, in so far as the 
act relates to the county of Pickens. 

Approved December 11, 1882. 


No. 140.] AN ACT [H. B. 118. 

To make the fees of bonded Constables in Marengo, Bar¬ 
bour, Monroe and Greene counties, the same as sheriffs' 
fees, when they perform the same service. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the passage of this act, the 
Fees of bond- fees of bonded constables in Marengo, Barbour, Monroe 
ed constables, and Greene counties, shall be the same as the sheriffs' 
fees when performing the same services. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in contact with the provisions of this act be, and 
the same are hereby repealed. 

Approved December 11, 1882. 
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No. 141.] AN ACT [H. B. 238. 

To repeal an act entitled " An Act to provide a fund for 
the payment of the witnesses for the State in the Cir¬ 
cuit and County Courts of Tuscaloosa county, and pre¬ 
scribe their compensation," approved March 1st, 1881. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An Act to provide a fund 
for the payment of the witnesses for the State in the Cir¬ 
cuit and County Courts of Tuscaloosa county, and pre¬ 
scribe their compensation," approved March 1st, 1881, be, 
and the same is hereby repealed. 

Approved December 11, 1882. 


No. 142.] AN ACT [H. B. 387. 

To vacate and annul the Charter, and dissolve the cor¬ 
poration of the City of Selma, and to provide for the 
application of the assets thereof, to the payment of 
the debts thereof. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the act of the General Assembly of Ala¬ 
bama, entitled, "An Act to establish a new charter for the Repeal of old 
City of Selma, approved March 8th 1875, and all acts of charter, 
a date subsequent thereto, amendatory thereof, and all 
other acts incorporating the City of Selma, under that, or 
any other corporate name, and the act, entitled "An Act, 
to authorize and empower the Mayor and Council of the 
City of Selma, to establish and provide a sinking fund for 
the payment of the principal and interest of the bonded 
debt of said City," approved February, 23, 1872, and all 
other acts in conflict or inconsistent with the provisions of 
this act, be, and the same are hereby repealed ; and that 
the corporation of the City of Selma, incorporated, known 
and styled, as " The City of Selma," be, and the same is 
hereby dissolved ; and all offices held under or by virtue 
of any of said acts, except for the purposes, and during 
the period, hereinafter prescribed, are hereby abolished ; 
and all power of taxation, in anywise vested in, or exer¬ 
cised by said corporation or its officers, under or by virtue 
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of said acts, or any of them, or otherwise, is forever with¬ 
drawn, and is hereby resumed by, and lodged in the Leg¬ 
islature of this State ; and all the public buildings, squares, 
wharves, streets, alleys, cemeteries, parks, fire engines, 
hose, carriages, horses, mules, and carts, and all other 
property, real and personal, hitherto held and used by said 
corporation, for governmental or other public purposes, 
and all trust property, and the proceeds of all trust prop¬ 
erty, held by said corporation upon any trust, are hereby 
transferred to the custody and control of the State of 
Alabama ; to remain public and trust property, respectively 
as heretofore, for the uses, and upon the trusts, to which 
the same has hitherto been held and applied, and the in¬ 
habitants and territory, within the territorial limits and 
jurisdiction of said corporation, as hitherto defined, are 
hereby resolved into the body of the State. 

SEC. 2. Be it further enacted, That the Governor of 
Three commis- this State shall appoint three persons, citizens of the 
sioners to be county of Dallas, who shall be known and called the Corn- 
appointed. missioners of the city of Selma, and who shall hold their 
office for the term of two years, and until their successors 
are qualified, unless, before the expiration of said term, 
the duties and business of their office shall have been 
fully discharged and performed, or unless, before the ex¬ 
piration of their said term of office, their said office be 
vacated or otherwise discharged by act of the General 
Assembly of this State. Before entering upon their said 
office, said Commissioners shall each file with the Secre¬ 
tary of State, an oath, by them respectively taken and sub¬ 
scribed before the Judge of the City Court of Selma, 

(and which shall be entered on the minutes of said court, 
at rules, or in term time), as prescribed in article fifteen 
of the Constitution of this State, and shall also enter into 
bond, conditioned for the faithful discharge of the duties 
of said office, and payable to the State of Alabama in 
such an amount, and with such sureties as the J udge of 
said court may prescribe and approve. Should any va¬ 
cancy occur in said office, the remaining members or mem¬ 
ber shall certify such vacancies or vacancy to the J udge of 
said court, together with the name or names of a suitable 
person or persons to fill such vacancy, and if the J udge of 
said court approve such nomination, such person or per¬ 
sons shall be appointed and commissioned by the Gover¬ 
nor, and shall qualify for, hold, and execute his or their 
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office in all respects as if originally appointed, as herein 
first provided. The non-acceptance by any person of his 
appointment under this act, shall be held and taken to be 
a vacancy within the meaning of this act. If vacancies 
occur and be not certified to the J udge of said court, 
as herein provided, within the period of ten days next 
after their occurrence, it shall be the duty of the J udge 
of said court, on information of the fact, verified by affi¬ 
davit of two or more credible citizens, to fill such vacancy 
by proper appointment; and persons so appointed by the 
J udge of said court, shall qualify for, and hold and exe- 
cite their office, in all respects as if originally appointed, 
as herein first provided. 

SEC. 3. Be it further enacted, That said commission¬ 
ers shall, upon their appointment and qualification, at Duties of the 
once enter upon and take possession of all the property, commission'rs. 
real and personal, which, prior to the passage of this act, 
in any way belonged to the said city of Selma, and shall 
also have, demand, receive and collect all the choses in 
action, debts, claims and demands of all kinds and of ev¬ 
ery name and nature, including all sums of money for 
taxes and licenses before the passage of this act, lawfully 
assessed, levied or laid by, or on behalf of the said city of 
Selma, and which said corporation was, on said last men¬ 
tioned day, entitled to have, demand, receive or collect, 
from any person or persons, company or companies, cor¬ 
poration or corporations, property, properties, business, 
employment or occupation whatsoever, and which were 
then not paid or otherwise lawfully discharged ; and they 
shall realize and collect all said debts, claims and demands, 
at as early a date as practicable, and apply the same, and 
the proceeds thereof, to, and for the uses, purposes and 
objects in this act declared ; but nothing in this act con¬ 
tained, shall be construed to vest in said commissioners 
any power or authority to lay or levy any tax or assess¬ 
ment, whatever, upon any property, polls, business or oc¬ 
cupation, or to demand, receive or collect, any money, or 
other thing, from any person, or from any corporation, or 
from, or out of, any property or business, except such 
sum or sums of money as had been lawfully levied, as¬ 
sessed, or laid by, or on behalf of the said city of Selma, 
or had accrued to the same before the date of the passage 
of this act and not then paid to said corporation, or col¬ 
lected or otherwise discharged by the authority thereof. 
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SEC. 4. Be it further enacted, That said commis¬ 
sioners shall forthwith prepare, or cause to be prepared, 
Commission'rs a list and full description of all the debts and liabilities 
prepare sched- of all kinds which exist against said city of Selma, the 
ule of debts, &c nature and consideration of the same, the date thereof, 
when contracted, and the form and time of maturity 
thereof, with such information in relation thereto as will 
fully describe and identify all the debts of said corpora¬ 
tion, existing at the date of the passage of this act. They 
shall also forthwith prepare, or cause to be prepared, full 
lists and inventories of all the property, rights of prop¬ 
erty, claims and demands of every kind, including unpaid 
back taxes due, or belonging to said corporation, which 
may come to their possession or knowledge, so as to fur¬ 
nish detailed information of all the assets applicable to the 
payment of the debts of said corporation, and also with 
said lists and inventories, prepare a statement and descrip¬ 
tion of all the liens, rights and trusts, which may exist or 
be alleged against, or upon said property and assets, or 
any portion thereof; and it shall be their duty, from time 
to time, as fuller information may be obtained, to prepare 
supplemental and amended lists, inventories and state¬ 
ments of the matters and things in this section specified. 

SEC. 5. Be it further enacted, That it shall be the 
Commission'rs duty of said commissioners, immediately upon their quali- 
to give notice fication hereunder and thereafter, from time to time, as 
of their ap- occasion may require, to give notice of their appointment 
pointments. and the purpose thereof, to all persons in possession of 
any part or portion of the property or assets, with the 
administration of which they are hereby charged, or who 
may be in possession of the books, papers or other evi¬ 
dences of the right or title of said corporation thereto ; 
and thereupon said persons, including the commissioners 
of the sinking fund aforesaid, shall surrender and deliver 
all such property and assets, books, papers and evidences, 
to said commissioners, for the purposes herein declared ; 
or thenceforth hold the same subject to the order of said 
commissioners. Said commissioners shall give public 
notice of their appointment and the purpose thereof, and 
of this act, by publication in such newspapers published 
in this State or elsewhere, or otherwise, as in their judg¬ 
ment is most likely to bring knowledge of the object of 
their appointment and of this act, to the creditors of said 
corporation and other persons interested. 
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SEC. 6. Be it further enacted, That it shall be the 
duty of said commissioners forthwith, upon their quali- Commission'rs 
fication, or as soon thereafter as practicable, by bill or to ins'tute pro- 
other proper proceeding in chancery, and in manner con- ceedings in 
formable to the practice in court of chancery, to apply chancery in ci- 
to the said City Court of Selma, upon the equity side ty court, 
thereof, for instruction, direction and protection, in the 
performance and discharge of their duties as trustees, by 
this act imposed ; and they shall thereupon and thence¬ 
forth become, and be officers of said Court, and receivers of 
the property and assets hereinbefore described and charged 
with the duties and obligations of receivers in chancery ; 
and be in all respects subject to the orders of said Court as 
receivers ; and as such, shall be entitled to the aid and 
protection of said Court; and from time to time, by peti¬ 
tion or other proper application, as they may be advised, 
may apply to said Court for such advice and direction in 
the discharge of their duties as the nature of the case 
may require. The lists, inventories and statements here¬ 
inbefore required to be prepared by said commissioners 
shall by them be presented to, and filed in said Court; 
and they shall, at the beginning of each term of said 
Court, and oftener if required, make due report of their 
acts and doings in the premises, in manner as receivers 
in Chancery Courts are required to do. Said court may, 
for good cause, remove said commissioners from office, 
and by appointment fill the vacancies thereby occasioned ; 
and generally may, from time to time, require of them 
reports, statements, explanations and accounts, as from 
other receivers and managers of property and estates, 
appointed by the court. 

SEC. 7. Be it further enacted, That it shall be the City court to 
duty of the said City Court of Selma, in the exercise of take jurisdic- 
its equity jurisdiction, to take jurisdiction of the admin-tion. 
istration and application of the assets of said dissolved 
corporation, in discharge of the debts of said corporation, 
herein provided for, as trust property ; and to proceed 
therein and administer said assets as a trust estate, for the 
benefit of the parties thereto entitled, according to the 
sales and practice of Courts of Chancery ; and to take 
such steps, and make such orders as may be necessary to 
bring before said court, all parties and persons interested 
in the subject matter of such proceedings, and to make 
them amenable to the jurisdiction of the court; and 
15 
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therein generally, to do, act, adjudge and decree as law, 
equity and justice may require. 

SEC. 8. Be it further enacted, That said commis- 
Commission'rs sioners and receivers shall take, hold and possess, all the 
to take care of property, real and personal, and all the rights, claims, 
property, &c. demands and assets, of the said city of Selma, of which 
they come into possession as such commissioners and 
receivers, upon the same trusts and subject to the same 
liens, charges and duties, that the same were under, in 
the possession of said corporation, and said commissioners 
and receivers shall, under the supervision of said court, 
manage and administer, or rent or let, such of said prop¬ 
erty, which may come into their possession, as may be 
capable of yielding income ; and shall take care of and 
preserve such of it as is not capable of yielding income; 
and shall make such arrangements as may be necessary 
and proper, in order that the public and trust property 
held, used or possessed by said corporation, may continue 
to be used with due regard to the public health, safety 
and convenience ; and with due regard to the terms of 
the trust upon which any trust property may be held. And 
all surplus funds received by them from the management 
or use of said property, after payment of the expenses 
and charges incurred in or about the same, shall be re¬ 
ported to said court, and held and applied, under the 
direction thereof, to the payment of the debts of said 
corporation, or to the other purposes to which said funds 
may be properly applicable. But nothing in this act con¬ 
tained, shall be construed to make liable to the payment 
of said debts, any property, right of property, or income,, 
which would not be so liable, if this act had not been 
passed. 

SEC. 9. Be it further enacted, That it shall be the 
Commission'rs duty of said commissioners and receivers, to realize as 
to compromise speedily as possible, under the direction of said court, all 
and adjust in- the available assets of said corporation, which may come 
debtedness. into their lands under the provisions of this act. And 
to this end, they are, subject to the approval of said court, 
hereby authorized to compromise, compound and adjust 
all debts, claims and demands, including past due taxes 
of every kind, which, at the date of the passage of this 
act, existed in favor of said corporation, on such terms, 
and in such manner, as having in view the speedy collec¬ 
tion of the assets of said corporation, and the application 
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thereof to the payment of its debts, may be deemed 
best; and, to this end, they are further authorized and 
empowered to sell any or all of the real and personal 
property, claims and demands which may come to their 
hands, as such commissioners, under the provisions of this 
act, and which is not by existing laws exempt from sale 
and from the payment of debts, on such terms and con¬ 
ditions, and under such proper safeguards, as said court 
shall prescribe. 

SEC. 10. Be it further enacted, That for all the ob¬ 
jects and purposes contemplated by this act, the said City City court al- 
Court of Selma shall be held and deemed to be always ways open 
open, and the presiding J udge thereof, sitting as chancel¬ 
lor, in the exercise of the equity jurisdiction of said court, 
may sit, and make, and render the proper orders and de¬ 
crees for the administration of said trust, and for the gui¬ 
dance and direction of said commissioners and receivers, 
the same in vacation as in term time, upon notice in ac¬ 
cordance with the rules of practice in chancery courts ; 
and should any case arise in the premises, not provided 
for by the ordinary rules of practice, in which it is nec¬ 
essary to give notice to parties in interest and bring them 
before the court, the Judge of said court, sitting as a 
chancellor, may prescribe the time, terms, and manner of 
giving such notice. 

SEC. 11. Be it further enacted, That all moneys re¬ 
ceived and collected by said commissioners, shall be de- Money depos- 
posited by them in some bank or banks in the county of ited in bank. 

Dallas, to the joint credit of said commissioners as receiv¬ 
ers of said court, and shall be paid out only on the check 
or draft of the commissioners, countersigned by the clerk 
and register of said court, upon the order of said court 
made in the premises ; but a sufficient sum to meet the 
current expenses, to be specified by the J udge of said 
court, in an order in that behalf, may be deposited or left in 
bank, subject to the order of said commissioners. 

SEC. 12. Be it further enacted, That said commis¬ 
sioners, immediately upon their qualification, shall take Take charge of 
possession of all the books of account, ledgers, journals, books and em- 
cash books, deeds, contracts, books of assessment, and tax ploy clerks and 
books of said corporation, and all books, papers and doc- assistants 
uments pertaining to the finances thereof, for the purpo¬ 
ses of their office and for the proper discharge of the 
duties, by this act and by the order of said court, im- 
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posed upon them. They may employ such clerks and as¬ 
sistants as the proper discharge of their duties may re¬ 
quire, and at such compensation, to be paid out of collec¬ 
tions made by them as such commissioners and receivers, 
as may be agreed upon, subject to the approval of said 
court. Such employees may, in the discretion of the said 
commissioners and receivers, under the instructions of said 
court, be required to give bond for the faithful perform¬ 
ance of their duties, payable to the State of Alabama, in 
such amount, on such conditions, and with such sureties 
as said court may direct. Said court shall also fix and 
determine the amount of compensation to said commis¬ 
sioners and receivers for their services, and the same shall 
be paid out of collections to be by them made from the 
assets and property of the said trust estate 

SEC. 13. Be it further enacted, That for the purpose 
May retain old of collecting said unpaid back taxes, said commissioners 
tax collector and receivers may retain for that service, at their discre¬ 
tion, the person who may, at the time of the passage of this 
act, hold the office of city tax collector of said dissolved 
corporation, or may appoint some other suitable person to 
aid them in the performance of that duty ; but whoever may 
be appointed by them for that purpose, shall take the oath 
required to be taken by said commissioners, to be entered 
upon the minutes of said court, and must enter into bond 
with security, to be approved by the court, payable to the 
State of Alabama, in such amount and conditioned as 
said court may direct, and thereupon the person so ap¬ 
pointed shall proceed, under direction of said commis¬ 
sioners and receivers, to call in, collect, and enforce the 
collection of such back taxes as remained unpaid and not 
otherwise discharged at the date of the passage of this 
act, and which had heretofore, at anytime, been lawfully 
assessed, levied, or laid by, or on behalf of the said city 
of Selma ; and the machinery and remedies in said acts of 
incorporation, provided for the collection and enforce¬ 
ment of taxes, are hereby retained and continued in full 
force and effect, for the purpose and to the extent of en¬ 
abling said commissioners and receivers to collect and en¬ 
force the collection of said back taxes. Said collector 
shall make report to said commissioners of his said collec¬ 
tions, as often, and in such manner as required by them, 
and shall deposit the proceeds thereof in the bank or 
banks which may be designated as the depositories of said 
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commissioners and receivers, as provided in section eleven 
of this act. 

SEC. 14. Be it further enacted That said commission¬ 
ers and receivers, at the end of every six months after Make report 
their qualification, shall make special report to said court every 6 months 
of the funds in their possession, and therein show the 
sources where the same were derived and collected, and 
the liens and trusts, if any, existing thereon, and therein 
also show and exhibit what percentage can be paid on the 
several and respective classes of debts and liabilities of 
said corporation, and thereupon said court may authorize 
and direct partial payments or dividends on account of 
said debts and liabilities out of said funds, having regard, 
however, to the order of payment and appropriation des¬ 
ignated in the next succeeding; section of this act. 

SEC. 15.Be it further enacted, That it shall be the Proceeds after 
duty of said commissioners and receivers, under the su- expenses to go 
pervision and direction of the court, after the payment to liquidating 
of the necessary expenses incurred in and about the execu- indebtedness, 
tion of this trust, and after setting apart and making over to 
or for the use of the proper public department or govern¬ 
mental agency of said corporation, or other beneficiary 
of said fund, the proceeds of any taxes or funds in their 
possession which were lawfully levied for, appropriated 
to the use of, or held in trust for, or otherwise belonging 
to such department, agency or beneficiary, to apply the 
funds by them realized and collected to the payment of 
the matured floating debt of said corporation now exis¬ 
ting, and which is part of the necessary municipal expen¬ 
ses incurred by said corporation in its character and capac¬ 
ity of governmental agency of the State, and to the pay¬ 
ment of the other matured debt of said corporation, al¬ 
ways, however, appropriating to the payment of said 
debts or liabilities the proceeds arising from property, tax¬ 
es and income, which before the passage of this act, were 
lawfully levied, appropriated or pledged to secure the 
same ; Provided, That funds arising from taxes or in¬ 
come levied or derived for govermental purposes, shall 
not be applied to the payment of the funded debt of said 
corporation, and funds arising from taxes or income lev¬ 
ied or derived for the payment of said funded debt, shall 
not be applied to the payment of debts or liabilities in¬ 
curred for governmental purposes, 

SEC. 16. Be it further enacted, That it shall be the 
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duty of said commissioners, without delay, to open com- 
To open com- munication and conduct negotiations with the holders of 
municat'n with the funded debt of said city of Selma, with a view to the 
the holders of settlement and adjustment thereof, and with a view to the 
the debt. enactment thereafter, of proper legislation, to secure, at the 

same time, and consistently with each other, the establish¬ 
ment of municipal government for the inhabitants and 
territory lately included in the said city of Selma, and the 
payment, to the utmost extent practicable, of the just debts 
of said corporation. And, to that end, they shall report 
the result of their negotiations to the Governor of the 
State, for the consideration of the General Assembly, at 
its next session, together with a draft of such bill, as, in 
their judgment, will best carry into effect any plan for the 
adjustment and settlement of said debts, which may have 
been agreed upon between the commissioners and said cred¬ 
itors, and secure the other objects herein declared. And up¬ 
on the passage and enactment of such bill, by the General 
Assembly, said commissioners shall apply to said Court 
for such proper orders and decrees as may be necessary to 
secure the application of the assets, under its jurisdiction 
and control, to the uses and purposes which may be so 
agreed upon, and be declared by the act to carry such 
agreement into operation and effect; Provided, that any 
residuum of funds, raised for governmental purposes, 
which may remain subject to the jurisdiction and control 
of the court, shall inure, and be paid over to the authori¬ 
ties of any other municipal government, which may be 
established, by law, for the inhabitants and territory afore¬ 
said, to be by such other municipal government, used and 
applied for public governmental purposes. 

SEC. 17. Be it further enacted, That this act shall go 
Act to go into into effect, from and after its passage ; except that the 
immediate ef- Mayor and Councilmen of said City of Selma, and the 
feet. agents and officials thereof, shall remain in possession of, 
and be responsible for, all the books, papers, property and 
assets of said corporation, hereby dissolved, in their pos¬ 
session, or under their control, respectively, until the same 
be turned over and delivered to the commissioners ap¬ 
pointed and qualified hereunder, and except also, that the 
Old mayor and said mayor and councilmen shall continue to have and ex- 
bo'rd hold over ercise all the police powers, jurisdiction and authority, over 
until commis- the territory embraced within the corporate limits, and 
sioners qualify police jurisdiction, of the said corporation, hereby dissolv- 
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ed, which were vested in them under the charter and 
amendments thereto, hereby repealed, until the first Mon¬ 
day in May, A. D. 1883, and until some form of govern¬ 
ment for the inhabitants and territory embraced in said 
limits shall have been established by law, and the officers 
and authorities therein provided for, shall have been duly 
elected and qualified, and until the time last aforesaid, 
the mayor of said city, or any councilman, acting as may¬ 
or, and the other officers, agents and employees thereof, 
shall have and exercise, over the territory aforesaid, all 
the police powers and jurisdiction conferred by said charter 
and amendments thereto, and the ordinances of said city, 
now of force. And the said charter and amendments 
thereto, and the ordinances adopted thereunder, are here¬ 
by continued of force, and effect, for the period aforesaid, 
for the purpose of enabling said mayor and councilmen, 
agents and officials, to exercise such police powers and 
jurisdiction. And, for and during the period aforesaid, 
said mayor and councilmen shall have power and author¬ 
ity, as heretofore, to impose and force fines and penalties 
for the violation of any of the provisions of said charter, 
by-laws and ordinances, and said fines and penalties, when 
enforcable in money, shall be collected by the marshal, 
and paid over to, or for, said commissioners, for uses and 
purposes in this act declared. But said mayor and coun¬ 
cilmen, and other officials, shall have no power or author¬ 
ity, to assess, levy or collect any taxes, or license fees, or 
revenues of any kind, whatever; Provided, however, that 
during the period aforesaid, in any and every case, where 
under the charter, by-laws and ordinances aforesaid, a 
license, tax, or fee, would have accrued, and been pay¬ 
able, to the said city of Selma, from any person or cor¬ 
poration, for the carrying on of any business, or doing of 
any act, such license tax, or fee, shall in the same manner, 
accrue and be payable to said commissioners, to be 
enforced by them, as other taxes and dues are enforcable 
by them, and the said mayor and councilmen, in the 
exercise of their said police jurisdiction, shall, for and 
during the period aforesaid, have power and authority to 
impose upon such person or corporation the fines and 
penalties, in said charter, by-laws or ordinances provided, 
for the failure to pay such license tax, or fee, for the 
carrying on of such business, or the doing of such act; 
Provided, further, That said mayor, and other officials 
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and employees of said city, shall, for and during the 
period aforesaid, have, and receive, to be retained or al¬ 
lowed and paid out of the funds and assets vested in the 
commissioners herein provided for, the same compensa¬ 
tion, and payable monthly, or in the same manner, as 
authorized or provided under said charter, by-laws and 
ordinances ; Provided, also, That any necessary expenses 
incurred by said mayor and councilmen, in the exercise 
of the said police power and jurisdiction conferred on 
them, for and during the period aforesaid, shall likewise 
be allowed and paid out of the fund derived for govern¬ 
mental purposes, accruing to said Commissioners. 

SEC. 18. Be it further enacted, That nothing in this 
act contained shall destroy or impair the means or reme¬ 
dies for enforcing the collection of the taxes or license 
Shall not affect fees heretofore imposed, assessed or levied by or on behalf 
collection of of said city of Selma for the current tax year, or for any 
taxes and li- year prior hereto ; but the same shall be collected by the 
cences hereto- said tax collector, under the direction and control of said 
fore imposed, commissioners and receivers, as herein before provided; 
and no proceeding, begun or pending at the date of the 
passage of this act, for the enforcement of any fines or 
penalties for violation of any of the provisions of said 
charter, by-laws or ordinances, shall abate or be affected 
by the repeal aforesaid ; and no right of property or right 
of action of the said city of Selma shall be destroyed, im¬ 
paired or affected by the passage of this act; and all such 
rights of action and of property shall he prosecuted and 
enforced by said commissioners, in the name of said city 
of Selma, for the uses and purposes herein declared. 

SEC. 19. Be it further enacted, That the commission- 
Commission'rs ers herein provided for shall be appointed by the Gov- 
appointed by ernor, as herein declared, as early as practicable after the 
the Governor, passage of this act. 

Approved December 11, 1882. 
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No. 143.] AN ACT [s. B. 7. 

To repeal "An act to prohibit the manufacture, sale or 
other disposition of vinous, spirituous or malt or other 
intoxicating liquors within the limits of the counties of 
Limestone and Clarke in this State," approved February 
24, 1881, so far as the same relates to the county of 
Limestone. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to prohibit the 
manufacture, or sale, or other disposition of vinous, spirit- Limestone Co. 
uous, or malt or other intoxicating liquors within the lim¬ 
its of the counties of Limestone and Clarke in this State," 
approved February 24, 1881, be, and the same is hereby 
repealed, in so far as the same relates or applies to the 
county of Limestone. 

Approved December 12, 1882. 


No. 144.] AN ACT [s. B. 12. 

To prohibit the sale, bartering or giving away of spiritu¬ 
ous, vinous or malt liquors in the town of Glennville, 
in Russell county, Alabama, or within five miles, in any 
direction, of the Methodist Episcopal Church, South, in 
said town. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to sell, Glennville 
barter or give away any spirituous, vinous or malt liquors 
in the town of Glennville, in Russell county, Alabama, or 
within five miles, in any direction, of the Methodist Epis¬ 
copal Church, South, in said town ; Provided, This act When allow'd 
shall not apply to wines used by any religious association 
"for communion services, nor prevent physicians from ad¬ 
ministering 1 stimulants to their patients when necessary, 
nor prevent a person from giving spirituous, vinous or 
malt liquors to the friends of such person at his or her 
private residence. 

SEC. 2. Be it further enacted, That any person who 
shall violate the provisions of the first section of this act 
shall be guilty of a misdemeanor, and on conviction thereof, 
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shall be fined not less than one hundred nor more than 
Penalty. five hundred dollars, and may also be imprisoned in the 

county jail, or sentenced to hard labor for the county, for 
not less than three mouths, at the discretion of the court 
trying the same ; Provided, The provisions of this act 
shall take effect on or after the first day of J anuary, 1883. 

Approved December 12, 1882. 


No. 145.] AN ACT [S. B. 48. 

To prohibit the sale or disposing of spirituous, vinous or 
malt liquors, or other intoxicating beverages in the 
County of Wilcox, on and after the first day of April, 

1883. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the first day of April, 1883, 

Wilcox county it shall be unlawful for any person or persons to sell, 
keep for sale, or otherwise dispose of any spirituous, 
vinous, malt or other intoxicating liquors, or any intoxi¬ 
cating beverages, decoction, mixture, compound or bit¬ 
ters whatever, within the limits of the county of Wil- 
When allow'd cox; Provided, That this section shall not apply to the 
use of wine for sacramental purposes, or the social or 
domestic use of such liquors in private residences ; And 
provided further, That nothing in this act contained 
shall be construed so as to prevent regular practicing 
physicians who have complied with the laws of this State, 
regulating the practice of medicine, from keeping and 
administering such liquors or compound thereof, when 
necessary in their actual and legitimate practice ; but 
this provision shall not he so construed as to allow or 
legalize any other sale, or other disposition of any such 
liquor or compound thereof, made on the prescription or 
Quantity not order of any physician ; And provided further, That 
To exceed five the quantity of spirituous or vinous liquors kept on hand 
gallons. at any time by any physician shall, in no case, exceed 
five gallons, and he shall dispose of such liquors in no 
other way than under medical prescription, for which he 
must charge not less than his usual charge for prescrip¬ 
tions. 

SEC. 2. Be it further enacted, That any person 
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violating the provisions of the foregoing section, shall, 
on conviction, be fined not less than one hundred, nor Penalty, 
more than five hundred dollars for each offense, and may 
be imprisoned in the county jail, or sentenced to hard 
labor for the county, for not more than three months, at 
the discretion of the court trying the same ; And pro¬ 
vided further, That nothing in this act shall prevent 
any person from selling wine in quantities not less than 
one gallon, made from grapes raised on his own premises. 

Approved December 12, 1882. 


No. 146.] AN ACT [s. B. 58. 

To prohibit the sale, giving away or otherwise disposing 
of vinous, spirituous or malt liquors or intoxicating 
bitters or beverages within five miles of the town of 
Bremen, in Cullman County, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or Bremen, Cull- 

persons to sell, give away or otherwise dispose of any man county, 
spirituous, vinous or malt liquors or intoxicating bitters 
or beverages within five miles of the town of Bremen, in 
Cullman county, Alabama; Provided, That the pro¬ 
visions of this act shall not be so construed as to prevent When allow'd 
the use of wines for sacramental purposes or to abridge 
the right of any citizen to use the same in his own family 
and for guests, and that it shall not prevent the sale of 
domestic wines in quantities not less than one quart 
manufactured from grapes grown in this State, in which 
no alcoholic or spirituous liquors were used in the manu¬ 
facture thereof; And provided further, That this act 
shall take effect on the first day of January, 1883. 

SEC. 2. Be it further enacted, That any person or 
persons violating any of the provisions of this act, shall Penalty, 
be deemed guilty of a misdemeanor, and upon conviction 
thereof, must be fined not less than fifty nor more than 
five hundred dollars, and may be imprisoned in the county 
jail, or sentenced to hard labor for the county for a term 
not exceeding twelve months, one or both, at the discre¬ 
tion of the court trying the same. 

Approved December 12, 1882. 
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No. 147.] AN ACT [s.B.70. 

To prohibit the sale, giving away or otherwise disposing 
of spirituous, vinous or malt liquors or intoxicating 
bitters or beverages within three miles of Soul's Chapel 
Church, in Pickens County. 

SECTION 1. Be it enacted by the General Assembly of 
Three miles of Alabama, That it shall be unlawful for any person or 
Soul's Chapel persons, to sell, give away or otherwise dispose of any 

Church, Pick- spirituous, vinous or malt liquors or intoxicating bitters 

ens county. or beverages within three miles of Soul's Chapel Church, 
in Pickens county ; Provided, That the provisions of 
When allow'd, this act shall not be so construed as to prevent the use of 
wines for sacramental purposes in said limits. 

SEC. 2. Be it further enacted, that any person or 
persons violating the provisions of this act, shall be 
Penalty. deemed guilty of a misdemeanor, and upon conviction, 

shall be fined in a sum not less than fifty nor more than 
one hundred dollars, and may be imprisoned in the county 
jail or sentenced to hard labor for the county, for a term 
not exceeding six months, one or both, at the discretion 
of the court or jury trying the same. 

Approved December 12, 1882. 


No. .148.] AN ACT [s. B. 32. 

To amend the charter of East and West Railroad Com¬ 
pany of Alabama, and to enable said company to engage 
in mining operations. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the East and West Railroad Company of 
Alabama, be and it hereby is authorized and empowered 
Privileges ex- to construct its said Railroad under its charter from a 

tended point on the Selma, Rome, and Dalton Railroad north of 

Jacksonville and in Calhoun Comity, State of Alabama, to 
the State line between Georgia and Alabama in the direc¬ 
tion of Cedartown, Polk county, State of Georgia, through 
the northern portion of Cleburne county, Alabama, subject 
to all the rights, privileges and disabilities granted to and 
imposed upon it under its charter. 
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SEC. 2. Be it further enacted, That said Railroad 
Company be and it hereby is authorized and empowered 
to purchase, hold, acquire, mine, and enjoy to itself and Powers of cor- 
its successors, lands, tenements and hereditaments, rents, porati'n to rent 
profits, goods and property of whatever kinds, nature, or lease 
quality and quantity as may be by it deemed necessary, 
convenient, or useful in the digging, raising, mining, cok¬ 
ing, transporting, or selling coal, coke, iron ore and all 
other minerals with full power and authority to rent or 
lease anyor all of its said lands,tenements and hereditaments, 
mineral interests, rights and privileges for such length of 
time as it may deem advisable, not to exceed a term of 
ninety-nine years. 

SEC. 3. Be it further enacted, That said Railroad 
Company be and it is hereby authorized to take, hold and To hold and 
enjoy for itself and its successors, all lands and mineral enjoy, 
rights heretofore conveyed to it for railroad, mining or 
other purposes. 

SEC. 4. Be it further enacted, That said Railroad 
Company be and it hereby is authorized and empowered To locate and 
to locate and construct as many railroads and tramways construct rail- 
and common roads of such gauge and width, not exceeding roads, &c. 
one hundred feet, as it may deem necessary, from its 
mines, works, ore beds, coaling and coking grounds to such 
depots, turnouts and side tracks as it may see proper to 
establish along the line of the said East and West Railroad 
Company of Alabama. 

SEC. 5. Be it further enacted, That said Railroad 
Company be and it is hereby authorized and empowered To lay out 
to lay out its said railroads and tramways and common tracks, 
roads from its mines, works, ore beds, coaling and coking 
grounds to such depots, turnouts and side-tracks, on the 
line of railroad of said East and West Railroad Company 
of Alabama not exceeding one hundred feet in width 
through the whole length of the same, to purchase the Right of way. 
right of way, obtain stone, earth, gravel, timber and oth¬ 
er materials necessary to construct or make cuttings, throw Pertaining to 
up embankments, build bridges, to establish platforms, construction, 
ware-houses, stations, turnouts, depots, elevators and coal 
chutes. 

SEC. 6. Be it further enacted, That if the owner or 
owners of the lands which may be required for the uses Fail're to agree 
and purposes in this act mentioned can not agree with on right of way. 
said corporation on the value or the damages, or in case 
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such owner is an infant, non-resident or non compos men¬ 
tis, such value or damages shall be ascertained in the 
manner directed by the general laws of the State of Ala¬ 
bama in such cases made and provided. 

Approved December 12, 1882. 


No. 149.] AN ACT [H. B. 264. 

To authorize the people of Winston county to vote on 
the question of removing the county seat of said coun¬ 
ty and to permanently locate the same. 

SECTION 1. Be it enacted by the General Assembly of 
Names of com- Alabama, That in order to permanently locate the seat 
missioners to of justice in the county of Winston, it shall be the duty 
locate two pla- of the sheriff of said county to open and hold an election 
ces to be voted in the several election precincts of said county, on the 
for. first Monday in May, 1883. The inspectors and other 

officers holding and returning said election, shall be ap¬ 
pointed in the same manner and by the same officers as 
under the general election law of this State. 

SEC. 2. Be it further enacted, To carry into effect the 
provisions of this act, the following named commission¬ 
ers are hereby appointed, to-wit: John M. Wilson, Thom¬ 
as Wardsworth, William Penn, Francis Reves, William 
R. Cole, Riley Bonds, John C. Long, Felix D. McLain, 

Anderson Ward, Isaiah Hopson, Henry Weaver, Thomas 
0. Patrage, whose duty it shall be to locate two suitable 
places to be voted for, one of which shall be Houston, 
the present seat of justice, and the centre of said county, 
or the nearest suitable location within two miles thereof, 

To report. and report to the court of county commissioner of said 
county at its regular term in February, 1883, or at as 
early a day thereafter as practical, what site they have 
located, or any other information they may deem proper 
to communicate. A majority of said commissioners shall 
constitute a quorum for the transaction of any and all busi¬ 
ness herein required of them, and may fill any vacancy 
that may occur in their number from death, resignation 
or otherwise, but in so doing the persons selected to fill such 
vacancy shall be chosen from the same precinct in which 
his predecessor now resides, and such commissioners shall 
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be entitled to receive such compensation as the court of Compensation, 
county commissioners may allow them for their services. 

SEC. 3. Be it further enacted, That those voting in Mode of elec- 
favor of Houston, shall write, or have printed on their tion. 
tickets, Houston, and those voting m favor of the centre, 
shall write, or have printed on their tickets, centre ; and 
the supervisors of election shall count and declare the re¬ 
sult of said election at the court house at 12 o'clock M. 
on Saturday after the election, as provided by the gene¬ 
ral election law of this State. 

SEC. 4. Be it further enacted, That if a majority of County com- 
the votes cast at said election shall be in favor of Houston, missioners to 
the county site shall remain at Houston, but if a major- provide for the 
ity of the votes cast at said election shall be in favor of erecti'n of suit- 
the centre, the county site shall be removed to the place able buildings, 
selected by said commissioners, as provided in section two In case of re- 
of this act. And the court of county commissioners shall moval. 
make all necessary provisions to erect a court house, a jail, 
and such other public buildings that may be necessary for 
county purposes ; Provided, That the seat of justice shall 
remain at the town of Houston, the present county site, 
until said court house and jail are completed, then the 
records and public property of the county, and the offices 
of the several county officers, shall be removed from 
Houston to the new building. 

SEC. 5. Be it further enacted, That in the event the 
seat of justice shall be removed from Houston, its present Commission'rs 
location, the Commissioners Court of said county is here- empowered to 

by authorized and empowered to dispose of by sale, either dispose of pro¬ 
public or private, any lot or other property situated in the perty, and levy 
town of Houston, the property of said county, on the tax. 
most advantageous terms, for use and benefit of said 
county, and to levy and collect an additional tax on the 
taxable property of said county, for the purpose of pur¬ 
chasing suitable sites for the court house and jail of said 
county, and the building of the same on such locations ; 
the deeds to which shall be made to said county of Win¬ 
ston ; Provided, The tax herein authorized to be levied 
shall not be less than one-half one per cent, nor more 
than one per cent, on each hundred dollars worth of tax¬ 
able property in the county in any one year. The Com- How to let 
missioners Court shall have the right to let out the erec- contracts, 
tion of the said buildings separately, and have the right 
to refuse any bid for erecting said buildings. 
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SEC. 6. Be it further enacted, That any officer fail¬ 
ing to do or perform any duty herein required under the 
Forfeit for fail- provisions of this act, shall forfeit to the said county not 
ure to perform less than three hundred nor more than five hundred dol- 
duty. lars, to be recovered before any court of competent juris¬ 

diction ; Provided, Said officer shall have ten days notice 
of the commencement of such proceedings against him. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws in conflict with this act, are hereby repealed. 

Approved December 12, 1882. 


No 150.] AN ACT [H. B. 269. 

To authorize the County of Mobile to make and issue its. 

bonds to a limited amount for a certain specific purpose. 

WHEREAS, The County of Mobile has heretofore made 
and issued its bonds to the aggregate amount of ninety- 
three thousand dollars, each of said bonds being for the 
sum of one thousand dollars payable on the first day of 
January, A. D. 1893, with interest thereon at the rate of 
eight per cent, per annum, payable semi-annually, which 
bonds are now outstanding and unpaid ; and has also here¬ 
tofore made and issued its certain other bonds, to the ag¬ 
gregate amount of fifty thousand dollars, each of said 
last mentioned bonds bearing date the first day of May, 

A. D. 1867, and being for the sum of one thousand dol¬ 
lars, payable on the first day of May, A. D. 1887, with 
interest thereon, at the rate of seven per cent, per an¬ 
num payable semi-annually, which last mentioned bonds 
are also now outstanding and unpaid, and by each of all 
of said bonds hereinbefore mentioned, there is reserved 
to the county the right to pay off the same before its 
maturity ; and it is now deemed expedient to authorize 
said county to make and issue new bonds bearing a less 
rate of interest, for the exclusive purpose of raising 
money to pay off such old outstanding bonds ; Therefore, 

SECTION 1. Be it enacted by the General Assembly of 
To issue new Alabama, That the County of Mobile, by the Board of 
bonds. Revenue and Road Commissioners of said county, be and 

it is hereby authorized to make and issue new bonds of 
said county, under the seal of the county, not exceeding 
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in all the sum of one hundred and forty-three thousand 
dollars, each of said bonds to bear date the first day of, $143,000 
March, 1883, and to be for the sum of one thousand dol¬ 
lars, payable twenty-five years after the date thereof, at 
the office of the treasurer of said county, in the city of 
Mobile, with interest thereon at the rate of six per cent, 
per annum, payable semi-annually, either at some bank, in 
the city of New York or in the city of Mobile, as the 
said Board of Revenue and Road Commissioners may 
direct, for which interest coupons shall be attached to 
each of said bonds, and signed by the treasurer of the 
county ; no such new bonds shall be made, except by No bonds is- 
order of the Board of Revenue and Road Commissioners sued except by 
specifying the number and amount of bonds authorized order of board 
to be issued, and entered on the record of the proceed- of revenue and 
ings of said board ; such bonds shall be in such form as road commis- 
may be prescribed or approved by said board, and shall sioners. 
be numbered consecutively from one upward, and shall 
be signed by the president of said board, countersigned 
by the treasurer of said county, and sealed with the 
county seal affixed, and attested by the judge of probate 
of the county before being issued. The interest coupons 
of said bonds shall be in such form as may be prescribed 
or approved by said board, and shall be so numbered or 
marked as to show to what bond they were attached, and 
be signed by the treasurer of the county, as hereinbefore 
provided. 

SEC. 2. Be it further enacted, That whereas the seal 
of the Probate Court of said county, has been hereto- Seal of probate 

fore used and recognized as the only seal of the county, court to be us'd 

it shall he deemed to be the seal of the county under the 
provisions of this act; and it shall be the duty of the 
Judge of said Probate Court, upon the order of said 
Board of Revenue and Road Commissioners for the mak¬ 
ing of such bonds, and the request of the president of 
said board to affix said seal to each such bond, to an 
amount not exceeding in all, the sum of one hundred and 
forty-three thousand dollars, and attest each such sealing 
by his signature as judge of probate of said county, and 
he shall make and keep in his office a written statement Probate Judge 

of the number, date and amount of each such bond. to keep state- 

When so sealed the said judge shall deliver the said bonds ment of bonds, 
to the treasurer of the county, for the use of the county, 

16 
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as herein provided ; taking the treasurers receipt for the 
same. 

SEC. 3. Be it further enacted, That the bonds 
No bonds to be hereby authorized to be made and issued, and all moneys 
sold at less arising from the sale or negotiation of any of said bonds, 
than par. shall be used by the said Board of Revenue and Road 

Commissioners, exclusively for the purpose of being sold 
or negotiated at not less than par, to raise money to he 
used only in paying off such old outstanding bonds with 
accrued interest thereon. No such new bonds shall be 
sold or negotiated at less than par. the said board shall cause 
a separate account to be kept of the proceeds of such new 
bonds and of the disposal of such proceeds. It shall 
Old bonds also cause all such old bonds, and all interest coupons 
must be can- thereon, as may be paid off, under the provisions of this 
celled. act, to be forthwith cancelled in such manner as to 

destroy their negotiability, without making them illegible, 
and to be kept for a reasonable time as vouchers. 

SEC. 4. Be it further enacted, That, whenever the 
Publication to said Board of Revenue and Road Commissioners is pre- 
be made. pared to pay off all, or any of said outstanding old bonds, 
and past due interest coupons, it shall give notice to the 
holders of such outstanding old bonds and coupons, by 
advertisement in some newspaper published in the city of 
Mobile, to be published at least once a week, for at least 
six consecutive weeks, to the effect that the county, on a 
day specified in said notice, not less than three months 
Time of pay- after the first publication of said notice, will pay off said 
ment. bonds at the bank of Mobile in the city of Mobile, and 

calling on the holders of such bonds to present the same 
I n case of fail- for payment at the time and place so appointed, and that 
ure to present, in default of such presentment, interest on said bonds 
interest ceases. should cease from that time, and on such default of pre¬ 
sentation, interest shall cease on such bond and coupon 
from that day ; Provided, That if any such bond or 
coupon is so presented but is not paid, interest on it shall 
continue. 

SEC. 5. Be it further enacted, That it shall be the 
Duty of theduty of the treasurer of said county, to receive the bonds 
Treasurer hereby authorized to be made for the use of said county, 
for the purpose herein specified, and shall dispose of the 
same only as the said board may authorize and direct. 

He shall countersign each such bond, and sign each 
interest coupon thereto attached as hereinbefore prescribed, 
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before the bond is issued. He shall make in a suitable 
book kept in his office, a statement of the number, date, 
time of payment and amount of each such bond. He 
shall receive all such old bonds and coupons, as are paid 
off or taken up under the provisions of this act, and 
promptly cancel the same in such manner as to destroy 
their negotiability, without making them illegible, and 
keep the same for a reasonable time as vouchers. He 
shall keep a separate account of the proceeds of such new 
bonds, and of the use and appropriation of such proceeds, 
and shall make a written report thereon to the said hoard, 
from time to time, whenever required by said board so to 
do. 

SEC. 6. Be it further enacted, That all laws and 
parts of laws, contrary to the provisions of this act, be 
and the same are hereby repealed. 

Approved December 12, 1882. 


No. 151.] 


AN ACT [H. B. 281. 


To provide for a vote of the people on the subject of a 
permanent location of the county site of Blount county. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the Sheriff of 
Blount county to open and hold an election at the various 
precincts in said county, on the 1st Monday in February, 
1883, to ascertain whether a majority of the legal voters 
in said county are in favor of the removal of the seat of 
justice of said county from Blountville, its present loca¬ 
tion. The said sheriff shall give at least thirty days no¬ 
tice in writing, or printing and posting up at the court 
house door, and at the place of voting ; in each of the 
election precincts, and shall provide for the holding of 
said election, making returns, and ascertaining the result, 
in the same manner and under the same restrictions as 
are or may be provided by law for the election of mem¬ 
bers of the General Assembly, and under all the pains and 
penalties for failure to perform the duty as required by 
the general election law of the State. 

SEC. 2. Be it further enacted, That each voter shall 
have endorsed in writing, or printed, on his ticket, remo- 


Election to be 
held. 


Manner of 
election. 
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val, or no removal ; and if it appear, on the ascertain¬ 
ment of the result, that a majority of the voters at said 
election have voted " no removal," the effect of the said 
vote shall be, the location of the said county site at Blount- 
2d election ville; but if a majority of the votes are cast in favor of 
the removal, then it shall be the duty of the sheriff, in 
like manner as before, to provide for a second election to 
be held on the 3d Monday in March, 1883, following, at 
which each voter shall have endorsed in writing, or prin¬ 
ted, the name of the place ; it which he desires the county 
site located ; and if, upon ascertaining the result, any place 
thus named shall have received a majority of all the votes 
cast in said second election, the effect shall be the location of 
the county site of said county at that place for which the said 
majority voted ; but if neither one of the places voted 
for shall have received a majority of the votes cast, then 
3d election it shall be the duty of the said sheriff of said county to 
provide, in all particulars as in the former election, for a 
third election on the first Monday in May, following, 1883, 
at which the vote shall be cast as at the second election, 
only that the vote shall be taken as between the places 
which received the highest, and the next, or second high¬ 
est vote at the said second election, and the majority of 
the votes cast in the said third election in favor of one of 
the two places which had the highest, and the next 
highest vote at the second election, shall determine the 
question of the permanent location of the county site at 
the place having received the said highest vote. 

SEC. 3. Be it further enacted, That if the seat of jus- 
I n case of re- tice of said county shall be removed from Blountville and 
moval, county located at any other place by the election provided for in 
commissioners this act, the court of county commissioners shall have 
provide suita- power to select the most suitable place, in their opinion, 
ble buildings. for the erection of the public buildings, within two miles 
of the place named and selected by the votes cast at said 
election. 

SEC. 4. Be it further enacted, That the managers and 
No compensa- clerk of the elections provided for in this act, shall re- 

tion for mana- ceive no compensation for their services in holding said 

g'rs and clerks, election. 

Approved December 12, 1882. 
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No. 152.] AN ACT [H. B. 330. 

To repeal an act entitled " An Act to establish a new 

charter for the city of Opelika, and amendments there¬ 
of." 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act to establish a 
new charter for the city of Opelika," approved March 
26, 1873, and that an act entitled " An Act to amend sec¬ 
tion 25 of an act to establish a new charter for the city 
of Opelika," approved March 19, 1873, said amendment 
being approved March 1, 1851, be, and the same are here¬ 
by repealed. 

SEC. 2. Be it further enacted, That all other acts and 
amendments in reference to said charter and act approved 
March 26, 1873, Le, and they arc hereby repealed. 

SEC. 3. Be it further enacted, That this act shall take 
effect from and after the passage of this act. 

Approved December 12, 1882. 


No. 153.] AN ACT [H. B. 347. 

To establish a new charter for the city of Opelika. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, that the inhabitants of the city of Opelika, 
present or future, shall be, and they are by this act, made I ncorporated. 
and constituted a body corporate under the name and 
style of " The City of Opelika," under and by which 
name and style, the said city of Opelika shall stand in¬ 
corporated, and under and by said corporate name the 
said city of Opelika, shall sue and be sued, plead and be 
impleaded, and may purchase, receive, hold and hire, and 
sell, grant and mortgage, assure or let property, real or 
personal ; may have and use a common seal, which may 
be broken or altered at pleasure, and may do and perform 
generally all acts incident to such incorporations, not in¬ 
consistent with the laws of this State. 

SEC. 2. Be it further enacted, that the area of said Corporate lim- 
incorporated city of Opelika, shall embrace and consist its. 
of the following described tracts, lots and parcels of land, 
to-wit: Section seven (7) and section eighteen (18), and 
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the west halves of sections eight (8) and seventeen (17), 
in township nineteen (19), and range twenty-seven (27), 
and the east halves of sections twelve (12) and thirteen 
(13), in township nineteen (19) and range twenty-six (26). 

SEC. 3. Be it further enacted, that the government 
of said city shall be styled, " The City Council of 
Style of gov- Opelika," and shall consist of a chief officer to be styled 
ernment " mayor" of said city, and of six (6) alderman, to be 
elected as hereinafter provided for by the qualified voters 
of said city. 

SEC. 4. Be it further enacted, that after the first 
Time of elec- election hereinafter provided for, an election shall be held 
tion. in the city of Opelika on the first Tuesday in March, 

1885, and on said Tuesday in March, biennially thereafter 
for the officers above named, and for clerk of the city 
council, and in the manner as hereinafter provided. 

SEC. 5. Be it further enacted, That said elections 
shall be conducted according to the law governing elec¬ 
tions of officers under the law of this State, except as 
declared in this act. 

SEC. 6. Be it further enacted, That to be a qualified 
voter at said elections, the person must not only possess 
Qualification the qualifications of voters required by the constitution 
of voters. of the State, but must have been a resident of the State 
for at least twelve months next preceding the election at 
which he proposes to vote, for at least six months of the 
county in which said city is situated, and for at least three 
months of said city next preceding the registration here¬ 
inafter provided for, shall have caused himself to be regis¬ 
tered in the manner hereinafter provided, and shall have 
produced and surrendered to the inspectors of election at 
the polling place or places the certificate of registration 
hereinafter provided for. 

SEC. 7. Be it further enacted, That at said election 
Place of voting the polling place shall be the court house of Lee county, 
and mode of and that the polls at said election shall be opened between 
conducting the hours of 8 and 9 a. m., and shall be kept open till 

election. 5 p.m.; that it shall be the duty of the mayor of said 

city, and of the clerk of the city council, to provide for 
the opening of said polls, and to give at least ten days 
notice by publication in at least one newspaper published 
in said city, of the time of holding said election, of the 
polling place and of the names of the inspectors and of 
the returning officer; and the number of inspectors shall 
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be three, with power to have as many clerks as may be 
necessary. 

SEC. 8. Be it further enacted, 1. That at latest by 
the second Tuesday in J anuary, next preceding each elec¬ 
tion, it shall be the duty of the mayor and aldermen of 
said city to appoint (3) three citizens for said city to 
act as registrars of voters in said city. 

2. Said registrars shall commence registration in said 
city on the first Monday in February, next preceding 
each election, and shall continue the same for six con¬ 
secutive days from 9 a. m. to 5 p. m. of each day, and 
said registrars before commencing said registration shall 
give at least five days notice by advertisement in some 
newspaper published in said city, and by posting written 
notices at the court house and at the postoffice door in 
said city of their appointment, and of the time when, and 
place where they will attend and make registration of 
voters as hereinafter required, and such place shall be the 
council chamber of said city. 

3. The names of parties registered shall be signed by 
the parties upon said list alphabetically and be numbered in 
the order of registration, the occupation of the party, and 
whether white or colored shall be noted, and said regis¬ 
trars must furnish each person so registered a certificate 

of his registration, signed by all of said registrars, giving 
his name, age and number of his registration. 

4. The right of any person to be registered as a voter 
may be challenged by any lawful elector of .said city, and 
when challenged, if said voter insists on being allowed to 
register, lie shall be required to separately take and sub¬ 
scribe the registration oath provided for in this charter, 
and if he does so he must be allowed to register, but if 
he refuses he shall not be allowed to register. And said 
affidavit shall be returned to the city authorities with the 
registration lists ; and any person falsely and corruptly 
subscribing and taking said oath shall be held guilty of 
perjury and punishable as such. 

5. Said registrars shall carefully preserve the original 
registration list, and cause a correct copy thereof to be 
made and published in a newspaper published in Opelika, 
and shall certify said original and a copy over their sig¬ 
nature; and within three days after the closing of the 
registration in said city, shall deliver both said original 


Registration of 
electors. 
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and said copy to the mayor of said city, as published in 
the newspaper. 

6. For their services said registrars shall receive $2.00 
each per day for each day they have been actually em¬ 
ployed, and it shall be the duty of said registrars to cer¬ 
tify to the clerk of the city council of said city the nec¬ 
essary expenses attending said registration, which together 
with the per diem of the registrars shall be paid out of 
the city treasury. 

SEC. 9. Be it further enacted, That the original regis- 
Registration tration list shall have written or printed at the head of 
continued, each page thereof the following oath, to-wit: " I do sol¬ 
emnly swear that I am over the age of twenty-one years, 
and am legally entitled to vote in the State of Alabama 
for members of the General Assembly, have lived in Lee 
county six months next preceding this time, and have been 
a resident citizen of the city of Opelika for the last three 
months which oath shall be administered by one of said 
board of registrars (who shall be selected by said board out 
of their number as the clerk thereof), and the said regis¬ 
trar shall certify on said original list as follows : "I,-, 

registrar and clerk of the board of registration, hereby 
certify that the above and foregoing persons, on pages 
from one to —, inclusive, numbered from one to —, in¬ 
clusive, were duly registered by me, and that the oath was 
administered by me to each and every person so registered 

from — day of-to — day of-, 18-. (Signed) 

-, registrar and clerk of board of registrars which 

said certificate shall be prima facie evidence that said oath 
was administered as required by law. 

SEC. 10. Be it further enacted, That the mayor of 
Copies of reg said city shall cause at least five copies, carefully corrected, 

istration list of said registration to be made, and shall furnish one to 

furnished to in- " each of the three inspectors of election, to be used at such 
spectors election. One of these copies shall be designated as "Offi¬ 

cial Copy,” and so used by said inspectors, and shall by 
them be returned, with the ballots cast at such election, as 
part of their official return, as hereinafter directed. It 
shall be the duty of said mayor, at least ten days before 
said election, to post at the court house door in said city 
and at the council chamber one copy of the registration 
list. The original of said list and the certified manuscript 
copy as received from the registrars shall, after the said 
five copies have been prepared, be by the mayor deposited 
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with the clerk of the city council of said city, to be pre¬ 
served among; its records. 

SEC. 11. Be it further enacted, That the inspectors 
of said election shall not receive the vote or ballot of any Mode of con- 
person whose name does not appear on the registration ducting elec- 
list as furnished by the mayor, and who does not at the tion. 
time of voting present and surrender to the inspectors of 
election his certificate of registration, to be by them then 
and there cancelled. 

2. For the purpose of said election the copy furnished 
to the inspectors by the mayor, and hereinbefore designa¬ 
ted as the Official Copy shall be taken to the correct, sub¬ 
ject to correction, if error be alleged by comparison with 
the original registration list, which for that purpose shall 
be in the custody of the inspectors at the time and place 
of such election. Upon the receipt of any vote by the 
inspectors, they shall forthwith draw a line with ink on 
said official copy of the registration list, over the name 
voted. 

3. The said inspectors shall, immediately after the 
polls are closed, proceed to count the ballots and compare 
them with the poll list, and certify the result of the elec¬ 
tion to the mayor and aldermen of the city. They shall 
enclose the ballots cast with the poll lists and registration 
lists and the certificates of registration surrendered at the 
election, together with their certificates thereof, and the re¬ 
sult of the election, in the box in which is places the bal¬ 
lots received at said election, and after carefully sealing 
the same, deliver said box to the returning officer, who 
shall give said inspectors his receipt therefor, stating 
therein the condition of said box when received. 

SEC. 12. Be it further enacted, That the mayor and Counting and 

aldermen of said city, or a majority of them, shall, imme- comparing the 

diately after the delivery of the ballot box, poll lists and ballots and de¬ 
inspectors certificates to them by the returning officer, as daring result, 
herein before required, proceed to open the said box and 
within five days by a count of the votes and comparison 
thereof with the poll lists, registration lists and returns of 
the inspectors, verify, and if necessary correct the said 
returns and declare the election of the persons who shall 
have received the largest number of legal votes for the 
respective offices to be filled at said election, and shall give 
certificates of election to their respective offices to the 
persons so found to be elected. 
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2. The said certificate of election so issued by the said 
mayor and aldermen, or by a majority of them, shall en¬ 
title the persons so certified to the possession of their 
respective offices immediately upon the expiration of the 
term of office of their predecessors as fixed by this char¬ 
ter, subject, however, to contest of their right, as may be 
provided. During such contest, and until decision by the 
tribunal having jurisdiction under the state, the official 
acts of such certified officers about business of their re¬ 
spective offices shall be good and valid in law ; Provided, 
however, That before entering upon the duties of their 
respective offices such certificated officers shall take the 
oath prescribed by the constitution of the State of Ala¬ 
bama, and shall make in writing and subscribe an affidavit, 
that he will faithfully and to the best of his skill and 
judgment perform the duties assigned him without 
favor, or partiality, which affidavit shall also be made and 
subscribed by the marshal and treasurer, and be filed all 
of them with the city clerk to be kept in the archives of 
said city, and shall have executed and filed bonds with 
surety where officials bonds are by this charter and ordi¬ 
nances of the city required, and in the manner prescribed 
by law. 

SEC. 13. Be it further enacted, That any person offer- 
Challenges of ing to vote at said elections may be challenged by any one 
voters, and for of the inspectors, or by any qualified voter, and it is the 
registration, duty of each inspector to challenge any person offering to 
vote whom he knows or suspects not to be qualified under 
this act as an elector. When any person is challenged, 
if his ballot is not withdrawn, one of the inspectors must 
tender him the following oath : "I do solemnly swear that 
I am a qualified voter under the laws of Alabama, and 
legally entitled to vote in the State of Alabama for mem¬ 
bers of the General Assembly, have lived in Lee county 
six months next preceding this time, and have been a res¬ 
ident citizen of the city of Opelika for the last three 
months, and that I have duly registered said affidavit 
shall he signed by the voter, and returned to the city 
council with the returns. And the false talking of said 
oath shall be deemed perjury and punishable as such. 

SEC. 14. Be it further enacted, That any person who 
falsely personates another and thereby casts a vote to which 
he is not entitled, or attempts to cast a vote to which he 
is not entitled, or thereby obtains registration as a voter 
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to which he is not entitled, or attempts thereby to obtain 
such registration, or after once voting at such election, 
votes a second time, or attempts to vote a second time, or 
shall falsely cause his name to he registered, as a person 
entitled to vote, when he is not entitled, or shall attempt 
to do so, or having obtained registration shall cause him¬ 
self to be registered a second time, or attempt so to do, 
whether in the same name, or another name, or shall aid, 
or assist another not so entitled, knowing him not to be so 
entitled to vote, or obtain registration as a voter, shall be 
guilty of a felony, and on conviction shall be punished by 
imprisonment in the penitentiary for not less than two 
years nor more than five years. 

SEC. 15. Be it further enacted, That in no case shall 
any one be eligible to the office of mayor or alderman, or 
city clerk, unless he be a qualified voter for those offices, 
and shall have been a bona fide resident of said city at 
least twelve months next preceding the election, and shall 
at the time reside in the corporate limits of said city ; 
that the person receiving the accurate number of legal 
votes for the office of mayor, shall be mayor, and the six 
persons receiving the greatest number of legal votes for al¬ 
dermen, shall be the aldermen of said city, and the person 
receiving the greatest number of legal vote for clerk of 
said city, shall be clerk, which said greatest number of le¬ 
gal votes shall in the first place be ascertained, as herein¬ 
before provided, subject to contest as by law permitted 
and prescribed. That the said mayor and aldermen shall 
enter into office on or from the second Tuesday in March, 
and shall continue in office to the same day two years 
thereafter, and until their successors are duly elected and 
qualified ; and if a vacancy occur in the office of mayor 
or aldermen from any cause, such vacancy shall be filled 
by the mayor and aldermen, or by the aldermen, as the 
case may be, by ballot, and in case of a tie in an election 
for aldermen by the board, the mayor shall give the cast¬ 
ing vote ; and that the removal of any officer elected un¬ 
der this charter beyond the city limits during his term of 
office, shall be held and deemed a vacation of office, which 
may be filled forthwith, as provided in this charter. 

SEC. 16. Be it further enacted, that should no elec¬ 
tion be held or take place on the day fixed therefor, then 
the city council shall forthwith set a time, at as early 
day as practicable, under the regulations herein for elec- 


Qualifications 
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tions, and order another election, which shall be had and 
conducted in all respects as hereinbefore provided. 

SEC. 17. Be it further enacted, That the city coun- 
Marshal and cil shall have the power to appoint a marshal and treasu- 
Treasurer ap- rer, whose term of office shall begin on the third Tuesday in 
pointed. March, after said election of mayor and aldermen, and 

shall continue for two years to the same Tuesday in March, 
and until their successors are elected and qualified. 

SEC. 18. Be it further enacted, that in case of mal- 
Officers may practice, misfeasance, malfeasance, incompetency, from 
be dismissed any cause, on the part of the marshal, clerk, or treasurer, 
for cause. the city council shall have the power to dismiss him from 
office; and in case of resignation, dismissal, or disability 
making a vacancy in any one of said offices, the city coun¬ 
cil shall forthwith fill the offices of said clerk, marshal, 
or treasurer. 

SEC. 19. Be it further enacted, That the said city 
Powers of council shall have the power and authority to pass all by- 
Council laws and ordinances that may be deemed necessary and 
proper for the government of said city, not inconsistent 
with the laws of the State, and the same to alter or repeal 
at pleasure ; to prevent contagious, or infectious diseases 
from being introduced or retained in said city, and in any 
way to preserve the health of its inhabitants; to prevent 
and remove all nuisances at the expense of the person or 
persons causing or owning such nuisances, or upon whose 
property they may be found ; to pass and enforce such or¬ 
dinances as may be effectual to prevent fires, and to take 
all measures necessary and proper to insure the safety of 
said city ; to license, tax, regulate or restrain in any man¬ 
ner, all circuses, shows and theatrical performances, exhi¬ 
bitions and lectures ; to prohibit and suppress gaming and 
gaming houses, and houses of ill fame within the city 
limits : to establish night watches and day watches, and 
patrols, and to appoint leaders and officers thereof, when¬ 
ever the peace, good order and safety of the city require 
it; to make, alter and ascertain new streets and alleys, 
paying bordering owners a fair compensation as damages 
therefor; to clean and keep in repair the streets and al¬ 
leys; to provide and control a sufficient number of pumps 
and wells for public use : to regulate markets and fix the 
assize of bread ; to license and regulate wagons, carts, 
drays, omnibuses, hacks and carriages, or other vehicles 
running from one part of said city to another part for 
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hire ; to establish a guard house for the confinement, when 
necessary, of violators of the ordinances of said city ; to 
enact such ordinances as may be necessary to preserve 
the peace and good order of said city ; to take jurisdic¬ 
tion of assaults, and assaults and batteries, and to punish 
each and every offender by fine in any sum not to exceed 
$50.00, and in default of payment of such time, to im¬ 
prison in the guard house a time reasonably proportion¬ 
ate to the magnitude of the offense, and generally to im¬ 
pose fines by way of punishment for violation of city 
ordinances, and to collect the same, and to confine offen¬ 
ders a reasonable time by way of punishment, when de¬ 
fault is made in payment of the fines imposed, or to im¬ 
prison in the guard house by way of punishment in the 
first instance, or to add imprisonment to the tine, as they 
may ordain, the said imprisonment always to be reasona¬ 
ble, and in no case to exceed 30 days ; and in lieu of said 
confinement in the guard house, the said city council, in 
the exercise of a sound discretion, shall have the power, 
by the enactment of proper ordinances, to employ, under 
humane regulations, those offenders who may be sen¬ 
tenced to imprisonment, in working upon the streets, 
pavements, sidewalks, alleys, pumps and wells of said 
city, or at the burial grounds of said city, and in doing 
such other work as the public good of the city may re¬ 
quire, or said city council may deem proper and necessary 
to be done, the said city council feeding the said parties 
and keeping them in safe custody ; and when the impris¬ 
onment and work is because of the failure to pay a fine 
imposed, then the reasonable time shall be proportioned 
to the line imposed, at the rate of not less than 50 cents 
per day, such punishment not being in satisfaction of the 
fine and costs ; to take care of, preserve, designate and 
regulate all burying grounds in the city limits ; and gene¬ 
rally said city council shall have power to pass such by¬ 
laws and ordinances as may be necessary for the good gov¬ 
ernment of the city, and that may be necessary to carry 
into effect the true intent and meaning of this act, not 
contrary to the laws and Constitution of this State, or of 
the United States ; to prescribe by ordinance the manner 
of collecting lines imposed under this act by execution 
against the property of the party, which fines shall be 
paid into the city treasury. 

SEC. 20. Be it further enacted, That the said city 
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council shall have the power to annually assess, levy and 
Powers con- collect, within the corporate limits, all the revenues nec- 
tinued. essary for its government, as follows : On all real and 
personal property, the amount allowed and permitted by 
the Constitution of the State for municipal affairs, and on 
each male inhabitant above the age of 18 and not over 
45 years, a street tax not to exceed $2.00, and to impose 
a reasonable license tax on all occupations, avocations and 
employments of a public nature licensed by the State 
laws, and vehicles, billiard, and other tables used for pub¬ 
lic business and for hire, and on barrooms, livery stables, 
and beef markets ; but in no case is such license to ex¬ 
ceed $100.00, and such license must be taken out for each 
vehicle, house, stable, employment or occupation. 

SEC. 21. Be it further enacted, that the mayor, and 
each alderman when acting as mayor, shall have such pow¬ 
ers, ex-officio, as is by general law provided, and the mar¬ 
tial shall be, ex-officio, a constable, and have the powers 
and authority of a constable in this State. 

SEC. 22. Be if further enacted, That the male inhab- 
Exempt from itants of said city shall be exempt from working on the 
working roads, roads and highways out of the corporate limits, and the 
streets and highways in said city shall be kept in repair by 
the city ; and for the purposes thereof, the said city council 
is hereby authorized to appropriate all or any portion of 
the street tax provided for in this act as may be necessary; 

Provided, That the person so taxed may pay same by 
working on said streets and highways at the rate of fifty 
cents per day till paid. 

SEC. 23. Be it further enacted, That it shall be the 
Duties of may- duty of the mayor to preside over all meetings of the city 
or, &c. council, to take general superintendence of the city affairs, 
and to see that all laws, ordinances and rules of the city 
council are observed, enforced and carried into effect. He 
shall call extra meetings of the city council, whenever in his 
judgment the interests of the city require ; he shall hear 
and determine upon all violations of the city laws and or¬ 
dinances, and assess fines and pass sentence therefore ; and 
he may receive such fees and salary for his services as may 
be provided by the city council. The council shall select 
one of their number as mayor pro tempore, who, in the 
absence of the mayor, or his inability to act, shall dis¬ 
charge the duties of mayor and be entitled to the perqui¬ 
sites and benefits of said office, until the mayor return, or 
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his inability is removed. Two aldermen may call a meet¬ 
ing of the city council, and the mayor and three aldermen, 
or four aldermen, shall constitute a quorum, for business ; 
that said city council shall have at least one stated or reg¬ 
ular meeting each month, the time for which must be fixed 
by ordinance, and notice thereof published. 

SEC. 24. Be it further enacted, That said city coun¬ 
cil shall have the power to levy and assess taxes, and to Power to levy 
provide by proper ordinances for their collection in a man- and assess tax- 
ner not inconsistent with the State constitution and laws, es, &c. 
by the imposition of penalties and costs, and by execu¬ 
tion ; and the mayor shall have the authority to ascertain 
by judicial proceeding, as the council may provide, the 
amount that may be due for taxes, to render judgement 
therefor against the party owning same, and to have the 
clerk issue execution therefor, which must be executed by 
the marshal of the city. 

SEC. 25. Be it further enacted, That all taxes shall Taxes collect'd 
be collected annually, and at such times, as the city coun- annually, 
cil may determine, of each year. 

SEC. 26. Be it further enacted, That the city coun¬ 
cil shall have the power and authority to widen, extend, Pow'r to widen 
or close, any street, or straighten the same, or any part of streets, &c. 
said streets or alleys which in their judgment should be 
widened, extended, closed, or straightened for the public 
good, or convenience, and make such disposition of such 
streets, or parts of streets or alleys, so closed, or in ease 
of widening, extending or straightening such streets and 
alleys, make such terms with the owners encroached upon, 
either by gift or purchase, as may be mutually agreed 
upon. But in case of disagreement, or when said owners 
may be lunatics, infants, feme coverts, non-residents, or 
unknown persons, then the mayor, when ordered by the 
council, shall apply to the clerk of the Circuit Court of 
Lee county, for a writ of ad quod damnum, to be directed 
to the sheriff of said county, commanding him to sum¬ 
mon a jury of seven disinterested freeholders of said 
county, to appear at a stated place on a day named, not 
less than ten days from the date of the writ, and then to 
proceed, under oath, to be administered by said sheriff, to 
assess, under the direction of said sheriff, the value of the 
lands claimed ; and the jury shall, after viewing the 
premises, and hearing testimony pro and con, render a 
verdict, which may be done by a simple majority ; Pro- 
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vided, nevertheless, That said application shall be made in 
writing, and that the writ shall state the lands required, 
and the names of the owners, respectively, if known, and 
that written notice shall be served upon said owners, if 
known, or found, of such applications and the day, and 
place of convening the jury arbitration. After said J ury 
shall have rendered their verdict, it shall be endorsed on 
the writ, by them, and the damages shall be assessed for 
each proprietor, severally ; and the sheriff shall thereuponre- 
turn the writ so endorsed to the clerk of said Circuit Court, 
and the verdict so rendered shall be entered on the records 
of said Circuit Court at the next term of said court. After 
the return of said writ, and the return of the verdict,and the 
payment to the clerk of the damages assessed, to be by him 
paid to the owner, or owners, of the land, the lands so 
assessed shall enure to the public use, as parts, or exten¬ 
sions, of the streets or alleys, unless the city council or 
the owners from whom the lands are claimed shall within 
thirty days take an appeal to the Circuit Court of said 
county; and an such appeal being taken, the matter shall 
be tried in said court de novo. On the suing out of such 
writ, the said city council shall have the mayor to deposit 
with the clerk $2.00 for each juror, and $4.00 for the 
sheriff. 

SEC. 27. Be it further enacted, That any candidate for 
Contests. the office of mayor, aldermen or clerk of the city council 
of said city, who is not declared to be elected, may, with¬ 
in ten days after the result of the count, made by the 
board of mayor and aldermen, is made known, contest 
said election for any of the causes for which State elections 
may be contested, as provided by the Code of Alabama, 
on quo warranto in the Circuit Court of Lee county. 

SEC. 28. Be it further enacted, That before any or- 
Ordinances to dinance or by-law enacted by the city council shall become 
be published. of force, ten days notice of same shall have been given, 
by posting; in at least four public places, and publication 
in a newspaper published said city, of which publication 
the clerk shall make certificate to the council, and record 
said certificate on the council minutes, and this shall be 
prima facie evidence of said publication. 

SEC. 39. Be it further enacted, that for the purpose 
First election ; of establishing a city government for the city of Opelika, 
time of. the first election be held not less than forty days after the 

approval of this act, and that the Governor shall appoint 
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the day therefor, of which notice shall be given in a news¬ 
paper published in Opelika, and shall appoint the board of 
registrars, inspectors and returning officer, and the person 
who shall perform the duties required of mayor and clerk 
in regard to said election by this act; and said parties are 
fully authorized to act in the premises ; and the Governor 
shall also appoint five disinterested freeholders of said city 
to receive the returns of said election, compare and verify 
the same, and declare who have been elected at said first 
election, mayor and aldermen of said city, and give the 
certificates of election in the same manner as the city coun¬ 
cil is required to do by this act; and that said five persons, 
appointed by the Governor to establish said government 
and certify the first election, shall have and exercise all 
the police powers of mayor and aldermen of said city, as 
provided in this charter, from the date of their ap¬ 
pointment until the first election has been held and the 
officers herein provided for have been elected and quali¬ 
fied. And for the purpose of having proper rules and 
ordinances for the government of said city, it is hereby 
enacted, that the ordinances and rules of said city adopted 
before and in force on December 1st, 1882, be, and the 
same shall be in force until the qualification of the said 
officers elected at the first election held under this charter; 
that said five persons shall designate one of their number 
to act as mayor pro tempore, and until the date of the qual¬ 
ifications aforesaid, and the other four shall act as aider- 
men. That the powers hereby conferred shall include the 
trial of offenders who violate the said ordinances ; and 
they are empowered to preserve order, peace and quiet in 
said city, and for that purpose shall appoint a marshal and 
such police force as may be necessary for that purpose. 

Approved December 12, 1882. 
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No 154.] AN ACT [H. B. 396. 

To provide for the security and protection of the public 
bridges in the county of Coffee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons, to float any 
17 
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raft of timber or logs, down any of the streams in the 
Unlawful to county of Coffee where there are one or more public bridges 
float rafts; without having first filed a bond, approved by the J udge, 
when. of Probate, in the Office of J udge of Probate, in said coun¬ 

ty—the bondsmen must also be citizens of said county- 
such bond to be payable to the county, and in the sum of 
not less than five hundred nor more than one thousand 
dollars, at the discretion of the J udge of Probate. Such 
bond shall be conditioned to pay to the comity all such 
damages as may result to any of the public bridges therein, 
in consequence of the floating of any timber or logs over 
any of the streams in said comity where such bridge is 
located, the person or persons in charge of the timber or 
May repair logs shall have twenty days in which to repair such dam- 
damage. age or injury, before the bringing of the suit hereinafter 
provided for. 

SEC. 3. Be it further enacted, That whenever any 
Duty of pro- public bridge shall suffer any injury in said county, in 
bate judge. consequence of: the floating of any timber or logs upon any 

of the streams, it shall be the duty of the Judge of Probate 
to cause a suit to be instituted upon the bond aforesaid, 
for all such damages as the county has sustained in con¬ 
sequence of such injury to any such bridge, such suit to 
be brought in the court having jurisdiction in all respects 
as other suits upon bonds for a breach of the consideration 
thereof. 

SEC. 3. Be it further enacted, That any person or 
persons who shall float, or put in any of the streams in the 
county aforesaid, for the purpose of floating, any timber 
or logs without having complied with section 1 of this act, 
shall be deemed guilty of a misdemeanor, and upon con¬ 
viction thereof, shall be fined for each such misdemeanor 
not less than fifty nor more than two hundred dollars. 

Approved December 12, 1882. 
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No. 155.] AN ACT [H. B. 406. 

To amend an act to prohibit the sale or giving away of 
any vinous, spirituous or malt liquors in the town of 
Dayton, or within six miles of said town, approved 
December 4th 1880. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act to prohibit the sale or giving away Prohibition; 

of any vinous, spirituous or malt liquors in the town of exceptions. 

Dayton, Marengo county, or within six miles of said town, 
approved December 4th, 1880, be amended to read as 
follows : Section 1 That it shall be unlawful for any per¬ 
son to sell or give away any vinous, spirituous or malt 
liquors in Dayton Beat in Marengo county, except upon 
the requisition in writing of a physician for medical pur¬ 
poses ; Provided, this act shall not apply to wines used 
by a religious association for communion service, nor pre¬ 
vent a person from giving spirituous, vinous or malt 
liquors to the friends of such person at his or her private 
residence. 

SEC. 2. Be it further enacted, That any person who Fine, 

shall violate the provisions of the first section of this act 
shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined not less than fifty ($50) nor more than 
five hundred dollars ($500) ; Provided, the provisions of 
this act shall take effect on and after the 1st day of J an- 
uary, 1883. 

Approved December 12, 1882. 


No. 156.] AN ACT [H. B. 483. 

To repeal an act, to prohibit the sale, giving away or oth¬ 
erwise disposing of spirituous, vinous, or malt liquors, 
or intoxicating bitters, at or within certain localities in 
this State, approved February 28th, 1881, so far as the 
same relates to beat No. nine (9), Hale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That so much of the above mentioned act of Beat No. Nine, 
the General Assembly of Alabama, approved February Hale county. 

28th, 1881, as relates to Beat No. nine (9) of Hale county, 
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and prohibits within the said beat the sale, giving away, 
or otherwise disposing of spirituous, vinous or malt liquors 
or intoxicating bitters, be and the same is hereby repealed. 
Approved December 12, 1882. 


No. 157.] AN ACT [H. B. 170. 

To provide for an election by the legal electors of each 
precinct in Dale county, on the question of prohibition, 
or no prohibition, of the making or selling, or other¬ 
wise disposing of, any spirituous or malt liquors, or in¬ 
toxicating bitters of any kind, in any quantity, within 
Dale county, the same being prohibited by an act enti¬ 
tled " An Act to prohibit the making, selling, or other¬ 
wise disposing of, any spirituous or malt liquors, or in¬ 
toxicating bitters of any kind, in any quantity, within 
the counties of Dale and Henry," approved February 
26, A. D.1881, except as provided in said act. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an election may be held at each voting 
Election may place in the several election precincts in Dale county, as 
be held. herein provided, by the legal electors in each election pre¬ 

cinct, to whom shall be submitted the question of prohi¬ 
bition, or no prohibition, of the making or selling, or 
otherwise disposing of, any spirituous or malt liquors, or 
intoxicating bitters of any kind, in any quantity, within 
the county of Dale, as provided in an act approved Feb¬ 
ruary 26th, 1881, "Prohibiting the making, selling, or 
otherwise disposing of spirituous or malt liquors, or in¬ 
toxicating bitters of any kind, in any quantity, within 
the counties of Dale and Henry," except as is provided in 
said act. 

SEC. 2. Be it further enacted, That the legal electors 
Legal electors, in said election, shall be those who are not disqualified by 
the Constitution and law of Alabama, and have resided 
thirty days next preceding this election, in the election 
precinct in which the elector offers to vote ; And provi¬ 
ded, The right to challenge an elector's right to vote shall 
not be denied, as provided in the Code of Alabama. 

SEC. 3. Be it further enacted, That the J udge of 
Probate, the clerk of the Circuit Court, and the sheriff 
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of Dale county, after one day's notice to the clerk and 
sheriff by the J udge of Probate, of a day within fifteen 
days after the approval of this act, counting; the day of 
approval the first day, shall assemble in the office of the 
Probate J udge, in the town of Ozark ; and they are here¬ 
by constituted a board of supervisors of this election, two 
of whom shall be a quorum, to appoint a day to hold said 
election, which shall be the same day at each voting place 
in the county, and on Monday of the week, and said Mon¬ 
day shall not be within thirty, nor more than forty days 
from the first day of the assembling of the board of su¬ 
pervisors of this election, and shall, at the same time and 
place, select and appoint from the freeholders in each elec¬ 
tion precinct, equally divided, if practicable, on the ques¬ 
tion submitted, two qualified persons to serve as inspec¬ 
tors of election ; it each voting place, and one to serve as 
returning officer in each election precinct; and within six 
days after the appointing of the day for this election, and 
inspectors and returning officers for the same, the sheriff 
shall give notice, by posting in three or more public pla¬ 
ces in each election precinct, of the question submitted 
to be voted for, or against, the day of the month and year 
upon which the Monday appointed for this election will 
occur, which notice shall contain the names of the per¬ 
sons selected and appointed inspectors and returning offi¬ 
cer in each election precinct, which shall be sufficient no¬ 
tice to them to authorize the opening and holding said 
election as herein provided. And the sheriff may cause 
the notice herein provided, to be published in a newspa¬ 
per, if one shall be published in the county, for three 
weeks next preceding the Monday of this election, one 
time each week, which notice shall be the same as those 
posted, and shall contain all the names of inspectors and 
returning officers appointed in each precinct in the coun¬ 
ty for this election. 

SEC. 4. Be it further enacted, That the inspectors 
for this election, before opening the polls at then respec¬ 
tive voting places, shall procure two competent persons, 
equally divided, if practicable, upon the question submitted, 
to. serve as clerks of election, and they, and the inspec¬ 
tors, shall be denominated as inspector and clerk number 
one and two, which numbers and persons shall not be 
changed after being once assumed." 

SEC. 5. Be it further enacted, That inspector number 
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one shall receive from the elector his ballot, and shall call 
To prevent aloud the name of the elector depositing his ballot, and 
fraud. shall pass said ballot to inspector number two ; each clerk 
shall correctly insert on his poll list in numerical order, 
the number and name of each elector as he deposits his 
ballot, and clerk number one shall call aloud the number 
of the elector on his poll list. And inspector number 
two shall write on said ticket or ballot, in a legible hand, 
in arabic figures, the number called by clerk number one, 
and clerk number two shall repeat aloud the number and 
name recorded on his poll list of said elector, and if the 
same corresponds with the number of said ballot, and the 
number and name of the elector recorded by clerk num¬ 
ber one, inspector number two shall reply, aloud, " correct," 
and shall then deposit said elector's ballot in the proper 
ballot box. 

SEC. 6. Be it further enacted, That the inspector shall 
hold said election in such a place as may be of easy ap¬ 
proach, and shall handle each ballot in such a conspicuous 
and careful manner, as will admit such elector to see and 
know that his name is correctly numbered and recorded 
on each poll list, and that his ballot is properly numbered 
and carefully deposited in the proper ballot box, where¬ 
upon said elector must retire at least twenty feet from 
the polling place. 

SEC. 7. Be it further enacted, That the inspectors, 

Officers and returning officers and clerks of said election, before en- 
cl'ks must take tering upon the discharge of their respective duties, must 
an oath. take an oath to well and truly manage and conduct said 

election according to law, without prejudice or favor, and 
a true and correct return make thereof, which oath may be 
administered in the manner and by the persons authorized 
by the general election law of the State of Alabama; and 
Violation. any person or persons violating said oath, shall be denied 
guilty of perjury, and upon conviction, shall be subject to 
the penalty for the same. 

SEC. 8. Be it further enacted, That if any inspector 
Vacancy, or returning officer shall fail or decline to serve at his ap¬ 
pointed place of polling, such vacancy or vacancies shall 
be supplied as provided for in the general election law of the 
State. And said election must be opened at the various 
voting places in the county, on the day herein prescribed, 
between the hours of eleven and ten o'clock in the morn- 
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ing, and must continue open without intermission until 
five o'clock in the afternoon of the same day. 

SEC. 9. Be it further enacted, That the inspectors, 
returning officers and clerks of said election, shall begin, 
open, manage, conduct and close said election in their 
respective election precincts, in accordance with the law 
governing the general elections in the State of Alabama ; 
except as is otherwise provided in this act, count, add, a 
true result ascertain, at each polling place, and a correct 
and true return thereof, make to the sheriff of the county, 
within thirty-six hours after the closing of the polling in 
said election. 

SEC. 10. Be it further enacted, That the ballot shall 
be a piece of plain paper, upon which must be written or 
printed, if the elector is in favor of the prohibition of the 
making or selling, or otherwise disposing of any spirit¬ 
uous or malt liquors, or intoxicating bitters of any kind, 
in any quantity, in Dale county, the word " Prohibition"; 
but, if the elector is opposed to the prohibiting of the 
making or selling, or otherwise disposing of any spirit¬ 
uous or malt liquors, or intoxicating bitters of any kind, 
in any quantity, in Dale county, the words " No Prohi¬ 
bition." 

SEC. 11. Be it further enacted, That the sheriff shall 
require the judge of probate, the clerk of the Circuit 
Court, and four freeholders in said county, of opposite 
sentiments upon the question submitted, and equally 
divided, to meet him in his office in the town of Ozark, 
at or near 12 m., the Saturday next after said election ; 
and said sheriff shall, in the presence of those authorized 
to be present, open all the returns made in said election ; 
and the probate judge, sheriff and clerk, shall proceed to 
count, add and correctly and truly ascertain, the true re¬ 
sult of said election ; and if it shall appear, after casting 
up all the returns in said election, that a majority of all 
the votes lawfully and legally cast are " Prohibition," 
then the act entitled " An act to prohibit the making, 
selling or otherwise disposing of spirituous or malt liquors, 
or intoxicating Litters of any kind, in any quantity, in 
Dale county," and approved February 26th, A. D. 1881, 
except as provided in said act, shall remain in full force 
and effect in said county; but if it shall appear after cast¬ 
ing up all the returns, that a majority of all the votes 
lawfully and legally cast in said election shall be " No 
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Prohibition," then said act as herein mentioned as ap¬ 
proved February the 26th, 1881, prohibiting the making, 
selling or otherwise disposing of, spirituous or malt 
liquors or intoxicating bitters of any kind, in any quantity, 
shall be void and without effect in Dale county. And it 
The result. shall be the duty of the probate judge, within three days 
after counting the returns of said election, to record in 
his office, the question submitted, the day on which the 
election was held, and the result of the same, and give 
public notice thereof, by posting at the court house door a 
written notice of the same. 

SEC. 12. Be it further enacted, That if a majority 
of all the votes cast in said election shall be " No Prohi¬ 
bition," it shall be the duty of the probate judge, under 
a penalty of not less than fifty dollars to the party com¬ 
plaining, upon lawful and proper application, and pay¬ 
ment in full, of all demands and fees for the same, to is¬ 
sue license to sell spirituous or malt liquors or intoxica¬ 
ting bitters, or other intoxicating drinks in Dale county, as 
may be authorized and not prohibited, by any other local, 
or special law in said county. 

SEC. 13. Be it further enacted, That if the judge of 
probate, clerk of the Circuit Court, or sheriff, or either 
one, or an of them, shall refuse, fail or neglect to do and 
perform all and singular duties required of each and all of 
them by this act, shall be deemed guilty of a misdemeanor, 
and upon conviction, each, in each conviction, must be 
assessed a fine in money, not less than five hundred, nor 
more then one thousand dollars, for the use of the county. 

SEC. 14. Be it further enacted, That the Court of 
County Commissioners may allow each inspector, return- 
Compensation ing of officer and clerk of said election, one -dollar for his 
services in said election, and the returning officer five 
cents per mile in going and returning from the county 
site, the distance to be computed from the place where 
the election was held in each election precinct, and shall 
be a preferred claim against the county, and receivable in 
any tax due ; also, shall allow the sheriff, the actual ex¬ 
pense of securing the publication in a newspaper, if pub¬ 
lished in one, the notice of said election as required in 
section three of this act, which shall be a preferred claim, 
and allowed in the payment of any tax due the county. 

Approved December 12, 1882. 
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No. 158.] AN ACT [S. B. 38. 


To amend "An act for the protection of certain portions 
of the lands and plantations lying in Bullock county, 
from depredations by stock," approved December 8th, 
1880, and amended February 24th, 1881. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the second provision of section eight of 
an act, approved December 8th, 1880, as the same now 
stands amended and entitled " An act for the protection 
of certan portions of the lands and plantations lying in 
Bullock county from depredations by stock," be amended 
so as to read as follows, viz. : Provided, This act shall 
not apply to that portion of Bullock county within the 
territory now embraced in the limits of Farriorville Beat; 
And provided, That the provisions and penalties of this 
act shall not apply to any stock from the county of Macon. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved December 12, 1882. 
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NO.159.] AN ACT [H. B. 5. 

To increase the fees of constables in the counties of Jeff¬ 
erson, Calhoun, Wilcox, Talladega, Greene, Dallas, Dale, 

Butler, Autauga, Hale, Jackson, Limestone, Sumpter, 

Shelby, Perry, Cullman, Geneva, Franklin, Colbert, 

Russell, Lowndes, St. Clair, Chambers, Marshall, Blount, 

Coffee, Bullock and Henry. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the constables in the counties of Jeffer¬ 
son, Calhoun, Wilcox, Talladega, Greene, Dallas, Dale, 

Butler, Autauga, Hale, Jackson, Limestone, Sumpter, 

Shelby, Perry, Cullman, Geneva, Franklin, Colbert, Rus¬ 
sell, Lowndes, St. Clair, Chambers, Marshall, Blount, 

Coffee, Bullock and Henry, shall, after the passage of 

this act, receive for their services the following fees, to- List of fees. 

wit: Fees in civil cases. For serving summons, $1.00 ; 

for summoning each witness, $0.40 ; for levying an at- 
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tachment for less than fifty dollars, $1.25 ; for levying an 
attachment for more than fifty dollars, $1.50 ; for levy¬ 
ing an execution, if under fifty dollars, $1.00 ; for levy¬ 
ing an execution, if over fifty dollars, $1.25 ; for making 
money on execution, two per cent., but in no case less 
than $0.75 ; for serving ; notice on each party therein 
named, $0.35 ; for serving scire facias, or notice in nature 
thereof, $0.75 ; for taking bail, or other bond required by 
law, $0.50 ; for services in forcible entry and detainer, and 
in unlawful detainer, the same fees as in other cases ; for 
collecting in garnishment, insolvent or defaulting tax pay¬ 
ers, same as in other cases; for serving in cases of "arbi¬ 
tration" under the Code, the customary fees for execu¬ 
ting subpoenas, which must be paid jointly by the parties, 
unless the arbitrators otherwise determine; for keeping 
property levied on, such sum as the justice of the peace 
may order, to be paid out of the money in the hands of 
the constable arising from the sale. Fees in criminal ca¬ 
ses : For executing a search warrant by day, $1.50 ; for 
executing a search warrant by night, $2.00 ; for executing 
any other warrant, $1.00 ; for serving each subpoena or 
notice issued by the justice of the peace, $0.40 ; for serv¬ 
ing each notice or subpoena issued by the county court, 

$.75 ; for carrying a person before a magistrate under a 
warrant of arrest, or to jail, when committed thereto, for 
himself and each guard, to be proved by his own oath, 
for each mile, $0.15. 

SEC. 2. Be it further enacted, That whatever fees, 
under the Code, constables are entitled to, not enumera¬ 
ted in the above schedule of fees, shall remain in full 
force and effect, and this act shall not be construed in 
anywise as repealing the same. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be, and they are hereby repealed. 

Approved December 12, 1882. 
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No. 160.] AN ACT [H. B. 47. 

To repeal an act approved February 4th, 1879, "To reg¬ 
ulate the publication of legal notices in the counties of 
Lamar and Fayette." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An Act to regulate the 
publication of legal notices in the counties of Lamar 
and Fayette," approved February 4th, 1879 (acts 1878-9, 
page 224), be, and the same is hereby repealed. 

Approved December 12, 1882. 


'No. 161.] AN ACT [H. B. 111. 

To repeal an act entitled "An Act in relation to trials ol 
misdemeanors in Tuskaloosa and other counties therein 
named," so far as Lamar county is concerned. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act approved March 19th, 1875, acts 
1874--5, page 235, "In relation to trials of misdemeanors 
in Tuskaloosa and other counties therein named," be, and 
the same is hereby repealed, so far as Lamar county is 
concerned. 

Approved December 12, 1882. 


No. 162. AN ACT [H.B. 130. 

To authorize the Commissioners Court of Barbour county 
to establish or abolish districts in which stock may be 
prevented from running at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Commissioners Court of Barbour 
county may establish districts in said county in which 
stock shall not be allowed to run at large, or they may 
abolish such districts, heretofore or hereafter established, 
in the manner hereinafter provided. 

SEC. 2. Be it further enacted, That whenever any 
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ten freeholders petition said court, in writing," stating 
Mode of pro- that they desire an order to be made establishing a dis- 
cedure. trict wherein stock shall not be allowed to run at large ; 
fully describing such district, and stating that petitioners 
reside in such district; or if such petition is to abolish 
such a district, or portion thereof, heretofore or hereafter 
established, the petition must describe the district dearly, 
and state that the petitioners reside therein; that in either 
case the petition must be filed with the probate judge of 
said county, at least thirty days before the next term of 
the Commissioners Court, and he must cause a notice of 
said application to be posted at the court house door, and 
copies thereof to be posted in three public places in the 
district described in the application or petition. At least 
three consecutive notices of the application must be given 
in a newspaper, published in the county, of the day of 
hearing such application. 

SEC. 3. Be it further enacted, That said Court of 
Notice re- County Commissioners must, if such petition, or appli- 
quired. cation, is filed thirty days before the term commences, 
and such notices are posted and published as above pro¬ 
vided, hear the petitioners, and any persons who may be 
opposed thereto, and must make an order granting or dis¬ 
missing ; such petition in whole, or in part; such order 
must clearly describe the district therein established, or 
abolished ; such order to go into effect forty days after it 
is made. If such order abolishes a district, or a portion 
thereof, heretofore or hereafter established, such order 
shall operate as a repeal of the order or law establishing 
such district, or portion thereof, abolished by such order. If 
such order establishes a district in which stock are not al¬ 
lowed to run at large, the owner of any such stock running at 

large in such district or in a district already established 

by law heretofore, shall be liable to the party injured for 
the damages done by said stock to any land, or to any crops, 
fruit trees, shrubbery, or other property in said districts. 

The party injured shall have a lien, superior to all other 
liens, on the stock doing such damage, for all damages 
done by such stock. 

SEC. 4. Be it further enacted, That whenever any 
Party damag'd damage has been done to any property in the said district, 
to make com- or districts, by stock running at large in violation of the 
plaint. provisions of this act, the party whose property has been 

damaged, may within ten days after such damage was 
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done, make complaint against the owner of the stock 
doing the damage, to a justice of the peace or a notary 
public, with powers of a justice of the peace, of the pre¬ 
cinct in which the damage was done, or if there be no 
justice of the peace or such notary public of the precinct 
in which the damage was done, then to a justice of the 
peace, or such notary public, of any adjoining precinct, 
describing the property damaged and the stock doing the 
damage ; and whenever such complaint made to the 
justice of the peace, or said notary public, he shall issue 
notice to the owner of such stock, commanding him to 
appear and answer such complaint, on a day not less 
than three nor more than ten days from issuance of such 
complaint. If the owner of said stock appears on the 
day he is commanded to appear and answer said complaint, 
the justice of the peace, or said notary public, as the case 
may be, shall try such cause and render such judgment 
therein as the justice and equity of the case demands. 

But if the owner of the stock does not appear and answer, 
after having been duly notified as provided above, the 
justice of the peace, or said notary public, shall give judg¬ 
ment for the complainant for such damages as he may 
have sustained. If, upon the trial, judgment be rendered 
for the complainant, the justice of the peace, or said 
notary public, shall also render judgment condemning the 
stock doing the damage to be sold for the satisfaction of 
such judgment, and the costs of the suit, together with 
the reasonable expense of the keeping of such stock, if 
the same shall have been taken up, which expense shall 
be determined by the justice of the peace, or said notary 
public, trying the case ; and shall constitute a part of his 
judgment in favor of said complainant; and he shall issue 
execution on such judgment commanding any constable 
of the county to levy on and sell such stock, describing 
them in the execution, for the satisfaction of the judg¬ 
ment and costs. 

SEC. 5. Be it further enacted, That either party shall 
have the right to appeal from the judgment of the justice 
of the peace, or notary publice in such case. 

SEC. 6. Be it further enacted, That it shall be the 
duty of the complainant to demand of the owner of the 
stock injuring his property, compensation for the dama¬ 
ges he has sustained from their depredation, and a reasona¬ 
ble amount for the expense of keeping them, if taken up, 
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before making complaint to the justice of the peace or 
notary public: and his complaint must allege that the de¬ 
mand was made and such compensation refused. If up¬ 
on the trial it is shown that such a demand was never 
made, or that said owner of said stock tendered to com¬ 
plainant a full and just compensation for the damages he 
has sustained and the reasonable expense incurred in the 
keeping of the stock, if taken up, the suit shall be dis¬ 
missed at the cost of complainant. 

SEC. 7. Be it further enacted, that the owner or man- 
Misdemeanor. ager of any stock, who shall knowingly suffer such stock 
to run at large, in violation of the provisions of this act, 
shall be guilty of a misdemeanor, and on conviction, shall 
be lined not less than two nor more than twenty-five dol¬ 
lars. J ustices of the peace, and rotaries public with sim¬ 
ilar powers, shall have jurisdiction of offenses under this 
section. All prosecutions under this section must be com¬ 
menced in twenty days after the commission of the of¬ 
fense, and that the party injured by such stock shall alone 
have the right to institute such prosecution. 

SEC. 8. Be it further enacted, That any person who 
Driving or en- shall drive, or entice upon his premises, for the purpose 
ticing stock on of demanding compensation, the stock of another, or 
premises of an- shall permit the same to depredate after their discovery, 
other. for the same purpose, shall be guilty of a misdemeanor, 
and on conviction before a justice of the peace, or notary 
public with similar powers, who shall have jurisdiction of 
this offense, shall be fined not less than ten, nor more 
than fifty dollars. No conviction shall be had under this 
section, unless prosecution for a violation of the same is 
commenced in thirty days from the commission of the 
offense. 

SEC. 9. Be it further enacted, That it shall be the 
Duty of person duty of the party taking up the stock, to inform the own¬ 
taking upstock. er of the stock, without unnecessary delay thereof, and 
shall, if said owner fails or refuses to pay for the dama- 
ages done, and a reasonable amount for the keeping of 
such stock, if taken up, deliver, if demanded, said stock 
to said owner, who shall keep said stock, subject to the 
lien above created, until the suit before the justice of the 
peace or notary public has been decided, or until the time 
for the commencement of said suit has expired ; and if 
said stock is condemned, it shall be the duty of the own- 
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er to surrender the same to the officer to satisfy the judg¬ 
ment. Any person having such custody of stock, who 
shall dispose of the same in violation of the provisions of 
this section, shall be guilty of a misdemeanor, and on con¬ 
viction before a justice of the peace, or notary public with 
similar powers, shall be fined by him not less than twenty 
nor more than five hundred dollars. 

SEC. 10. Be it further enacted, That the stock of par¬ 
ties who reside upon land outside of a district in which Not liable for 
stock may hereafter be prevented from running at large, damag's unless 
shall not be liable for damage done to the property of any lawful fence is 
person living in said district, unless said persons living in kept up. 
said district shall keep up a lawful fence upon the dividing 
line between themselves and said non-resident. Any per¬ 
son living outside of any district that may hereafter be 
established shall not be criminally liable under this act; 
and that this act shall not be construed as repealing the 
law of partition fences, as to liners where said line fence 
is or may hereafter be used by the parties as the boundary 
line between the party living in said prohibited district 
and the party living outside of said district; Provided, 

That any person who shall wilfully injure, destroy or inter¬ 
fere with said line fence, shall be guilty of a misdemeanor, 
and on conviction shall be fined by the justice of the peace, 
or notary public with similar powers, trying the case, not 
less than ten, nor more than three hundred dollars. 

SEC. 11. Be it further enacted, That any person ta¬ 
king up stock belonging to an unknown owner, after hav- Duty of persons 
ing made reasonable effort to ascertain the ownership of taking up stock 
said stock, shall report the same to the justice of the 
peace or said notary public, fully describing the same in 
his complaint claiming damages ; and it shall be the duty 
of said justice or notary to cause notice to be posted in 
three public places near the lands of the complainant, fully 
describing the stock, and stating the day upon which the 
complainant will be heard, and shall proceed in all re¬ 
spects as if the owner was known. 

SEC. 12. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act 
be, and the same are hereby repealed. 

SEC. 13. Be it further enacted, That the commis- Certain dis- 
sioners' court shall not have the power to abolish stock tricts exempt, 
law districts already established in Hawkinsville, Fort 
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To obtain 
cense. 


Browder and Spring Hill beats in said county. This act 
shall apply in all other respects to said beats. 
Approved December 12, 1882. 


No. 163.] AN ACT [H. B. 201. 

To amend an act to amend section 1544 of the Code of 

Alabama, so far as the same relates to the counties of 

Pike, Butler, and Coffee. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act to amend section 1544 of the Code 
of Alabama, so far as the same relates to the counties of 
Pike, Butler, and Coffee, be and the same is hereby amend¬ 
ed so as to read as follows: 

SECTI ON 2. Be it enacted by the General Assembly of 
Alabama, That section 1544 of the Code be amended so 
as to read as follows : 1. Recommendation necessary to 
li- obtain license. No license must be granted to sell vinous, 
spirituous or malt liquors in the counties of Pike, Butler, 
and Coffee, unless the applicant produce to the J udge of 
Probate of his county or the person authorized by law to 
grant such license the recommendation of a majority of 
the qualified electors residing in the election precinct 
where such person desires to sell such liquor. 

SEC. 2. Be it further enacted, That the person pre¬ 
senting the recommendation referred to in section 1 of 
this act shall furnish satisfactory evidence to the J udge of 
Probate, or the person authorized by law to grant such 
license, that the signatures to said recommendation are 
genuine and that said signers are qualified electors of the 
election precinct in which such applicant proposes to sell 
such liquor. 

SEC. 3. Be it further enacted, That the provisions of 
this act shall not apply to localities which are incorporated 
against the sale .of intoxicating liquors. 

Approved December 12, 1882. 
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No. 164.] AN ACT [H. B. 290. 

To regulate the drawing and empannelling of Grand and 
Petit Juries in Dallas County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, The J ury Commissioners of Dallas county, the 
judge of probate and the clerk of the Circuit Court of Certain offic'rs 
said county, shall meet in the office of the clerk of said make jury list 
court on the first Monday in J anuary, 1883, or as soon 
thereafter as practicable, and the said commissioners, un¬ 
der the direction of the said probate judge, shall make a 
list or roll of every male citizen living in said county, 
who possesses the qualifications hereinafter prescribed, 
and who is not herein specifically exempted from serving 
on juries. The said roll shall be arranged alphabetically, 
and said commissioners shall write on said roll, opposite 
every name placed thereon, the occupation and residence 
of said person. Upon the completion of said roll, said 
commissioners shall cause to be prepared slips of plain 
white paper of the same size and texture, and shall write 
on said slips, the name, occupation and place of residence 
of every person whose name has been placed on said roll, 
writing but one person's name, occupation and residence 
on one slip, and shall fold or roll up said slips, one by one, 
and place them in a substantial wooden or tin box, pro¬ 
vided with a lock and key, which said box shall be kept 
in the safe in the office of the clerk of the Circuit Court 
of Dallas county, and the key thereof, be kept by the 
probate judge, who shall not allow it to be used by any 
person except himself in his own proper person. 

SEC. 2. Be it further enacted, The said judge of 
probate and commissioners shall place on said roll and in Qualification 
said jury box, only the names of such male citizens of of jurors 
Dallas county who are competent to discharge the duties 
of grand and petit jurors with honesty, impartiality and 
intelligence, and are esteemed in the community for their 
integrity, fair character and sound judgment, but no per¬ 
son must be selected who is under twenty-one, nor over 
sixty years of age, or who is an habitual drunkard, or 
who is afflicted with a permanent disease, or who cannot 
read and write, or who has ever been convicted of any 
offense involving moral turpitude, nor must any person 
be selected unless the probate judge or one of said com- 
18 
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missioners, knows that said person possesses all the quali¬ 
fications prescribed in this section, and is not exempt. 

SEC. 3. Be it further enacted, The following named 
Persons ex- persons and none others are exempt from jury duty : 
empt. School teachers, ministers in charge of churches, judges 
and clerks of the several courts, attorneys-at-law actually 
engaged in the practice, practicing physicians, the sheriff 
and his deputies, train dispatchers and chief telegraph 
operators of rail roads and police officers of the city of 
Selma, the chief of fire departments, all officers, engineers 
and hostlers of any organized fire company in active ser¬ 
vice, whose names shall be certified to the clerk of said 
Circuit and City Courts of said county, and all justices 
of the peace and bonded constables in said county, and 
all ferrymen, and all active firemen, members of a regu¬ 
larly organized fire company, and all exempt firemen, 
who have actually served as active firemen for the time 
prescribed by law, whose names must be certified under 
oath, by the chief of the fire department to the jury 
commissioners. 

SEC. 4. Be it further enacted, All provisions of any 
Repeals spe- charter or of any special or local taw exempting any per- 

cial exemption son from jury duty in said county, other than those ex¬ 
laws. pressly enumerated in the preceding section, are hereby 

repealed. 

SEC. 5. Be it further enacted, That said judge of 
probate shall call said jury commissioners together at least 
Time of meet- twenty days before every regular or special term of the 
ing of commis- Circuit or City Court, to be held in said county, and said 
sioners. judge and commissioners shall meet in the office of the 

clerk of the Circuit Court, and one of said commissioners, 
shall, in the presence of the other commissioners, and un¬ 
der the direction and supervision of said probate judge, 
draw from said jury box slips containing the names of 
fifty jurors who shall be summoned, and from whom 
shall be selected as hereinafter provided, the grand jury 
and the petit juries, to serve for the first week of said 
court, and one of said commissioners shall in like manner 
draw from said jury box the names of thirty jurors for 
every week in which a jury will be required during said 
term. The clerk of the Circuit Court of Dallas county 
shall attend all meetings of the jury commissioners of 
said county, and under the direction of the probate judge, 
keep a record of all jurors drawn under the provisions of 
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this act, showing when drawn, for what court and week 
they are to serve, the full names of all such jurors, their 
occupation and residences, and shall record every name as 
it is drawn from said box, and before another name is 
drawn out. When the required number of names has 
been drawn, if it appears that any one of the persons Clerk to make 
whose name has been drawn is dead, or insane, or perma- roll, 
nently, or a non-resident of the county, or in any 
wise is disqualified, the said probate judge shall cause 
said clerk to enter on said roll such death or disqualifica¬ 
tion, and another name must be drawn as before, and the 
same proceeding must be had as often as is necessary till 
the requisite number of qualified jurors is obtained, 
whereupon the probate judge shall sign the minutes of 
said drawing and adjourn the meeting of said commis¬ 
sioners to the next day, upon which it will be necessary to 
draw any jury in said county. 

SEC. 6. Be it further enacted, Upon the completion of 
any such drawings of juries, the said clerk must issue an Clerk issues or- 
order in writing to the sheriff of Dallas county, com- der to sheriff, 
manding him to summon the persons so drawn to appear 
and serve as jurors, setting forth in said orders the full 
name, occupation and residence of every person named 
in said order, and the week of the court for which said 
juror is to serve, and the said sheriff shall execute said 
order and make return thereof, as provided in section 
4745 of the Code of Alabama. 

SEC. 7. Be it further enacted, The court shall require 
the sheriff to call all the persons named in said order, 
and shall then hear all excuses and claims of exemption Mode of draw- 
and disqualification, and after passing upon all of said ex- ing grand and 
cuses or claims, shall cause the names of all the jurors, in petit jurors, 
attendance upon said court on that day, and who have not 
been excused by the court, to be written on separate slips 
of paper and folded or rolled up, so as to conceal the names 
written thereon, and then placed in a hat or box, and 
thereupon the judge of the court must in open court, 
draw from said hat or box the names of eighteen jurors, 
who shall forthwith be empanelled and sworn as the grand 
jury for that term of the court. The judge must then 
proceed to draw from said hat or box the names of 
twelve jurors who shall be empanelled and sworn as 
petit jury No. 1, who shall serve as a petit jury for 
that week, and till discharged, and in like manner said 
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judge must draw, empannel, and swear petit jury No.2, 
who shall serve as a petit jury for that week, and till 
discharged. 

SEC. 8. Be it further enacted, Should there not be 
List handed to enough qualified jurors in attendance upon said court to 
sheriff. form the juries required by law, the court must make an 

order requiring the clerk and probate judge to draw 
from said box, twice the number of names that shall be 
necessary to complete said juries, and said clerk shall 
make a minute and record of such drawing, which 
must be signed by the probate judge, and a list of the 
names thus drawn shall instantly be handed to the sheriff 
of said county, who must forthwith summon said persons 
to appear at once in said court, and when they appear 
the judge of said court shall draw from the names thus 
summoned enough to complete said juries. 

SEC. 9. Be it further enacted, Whenever any juror 
When juror is drawn and summoned under this act shall show to the 
excused. satisfaction of the court that he is disqualified or exempt, 

the court must make an order requiring that his name be 
stricken from said jury roll, and his name shall not there¬ 
after be placed in said jury box. Whenever any juror 
is drawn and summoned under this act and is excused, or 
for any cause is not empannelled and sworn, his name shall 
forthwith in open court be written on a slip of paper and 
deposited in said jury box. 

SEC. 10. Be it further enacted, Whenever any person 
stands indicted in the City or Circuit Court of said coun- 
Mode of draw- ty, for a capital felony it shall be the duty of the court, 
ing in capital on the first day of the court, or as soon thereafter as prac- 
cases. ticable, to make the order required by section 4875 of the 
Code, and also to require the judge of probate and clerk 
of said court, in open court, to draw from said jury box 
the number of names that is required in said order, and 
the clerk must make and the probate judge must sign a 
minute of such drawing, and a list of the persons thus 
drawn must forthwith be furnished to the sheriff who 
must summon them to appear and serve as jurors on the 
trial of said cause. The court must require the names of 
all persons thus summoned ad who are not sworn and 
empannelled, to be forthwith, in open court returned to 
said jury box. I n empannelling a jury to try a capital 
felony under this act, the court must enquire into and 
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pass upon the qualifications of jurors in the manner pre¬ 
scribed by the Code of Alabama. 

SEC. 11. Be it further enacted, Whenever any per- When juror is 
son whose name has been placed on said jury roll, shall incompetent, 
appear to the court to be an unfit person to serve on juries, 
the court must make an order requiring said person's name 
to be stricken from said roll. 

SEC. 12. Be it further enacted, Whenever any juries 
are drawn under this act, to serve in the City Court of J urors for city 
Selma, the clerk of the Circuit Court must furnish a list court, 
of the persons so drawn to the clerk of the City Court 
who must issue the necessary order to the sheriff, as pro¬ 
vided in section 6, of this act, and upon the convening of 
the City Court of Selma, for the trial of jury causes or 
the empannelling of a grand jury, the clerk of the City 
Court shall deliver said jury box to the clerk of the City 
Court, who shall perform, during the session of said City 
Court all the acts required of and duties imposed upon 
said clerk of the Circuit Court by this act, and shall on 
the adjournment of the jury causes in said City Court deliv¬ 
er said jury box into the custody of said clerk of the Circuit 
Court. 

SEC. 13. Be it further enacted, The judge of probate Probate judge 
shall buy the necessary books, in which to keep said jury procures books 
roll and a record of said drawings, and shall draw his &c. 
warrant on the Treasury of said county to pay for the 
same. 

SEC. 14. Be it further enacted, Whenever the record 
of the drawings of juries under this act, discloses the fact When less than 
that there are less than one hundred names in said jury box, 100 names in 
the probate judge shall convene said commissioners, and jury box. 
refill said box, as provided in section 1 of this act, having 
first stricken from said roll, the names of all persons who 
are not then qualified jurors, subject to jury duty, in said 
county, and added thereto the names of every person who 
possesses all of qualifications presented in this act, and 
who have become subject to jury duty since said roll was 
made, or last revised. 

SEC. 15. Be it further enacted, That whenever a jury J urors in pro- 
is required to try any issue in the Probate Court or before bate court, 
the probate J udge, said judge shall draw from said jury 
box as many names as he may think necessary—in no case 
less than twenty-four—and shall make and sign a record 
of said drawing, and shall issue an order to the sheriff re- 
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quiring him to summon said jurors; and upon the trial of 
said issue said probate judge must draw said jury in the 
manner provided in section 7 of this act. 

SEC. 16. Be it further enacted, Any officer who neg- 
Failure on part lects or refuses to perform any duty imposed upon him 
of officers un by this act, must on conviction be fined not less than one 
der this act. hundred dollars, and the solicitor's fee for every conviction 
under this section, shall be fifty dollars. 

Approved December 12, 1882. 


No. 165.] AN ACT [H. B. 341. 

To regulate the sale, giving away, or otherwise disposing 
of, spirituous, vinous or malt liquors, or intoxicating 
bitters, or patent medicines having alcohol as a base, in 
Calhoun county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That wherever fifty or more resident household- 
Election may ers and freeholders of Calhoun county file in the office of 
beheld. Judge of Probate of said county a petition in writing, 

praying for an election to ascertain the wishes of the people 
of said county as to the prohibition of the sale of intoxica¬ 
ting liquors in said county, it shall be the duty of said J udge 
to order an election and fix the time of holding the same, 

Time of. which shall not be more than sixty, nor less than thirty 

days from the time of the filing of such petition. 

SEC. 2. Be it further enacted, That the sheriff of 
said county shall give notice, at least forty days before 
the time so fixed for such election, of the time of hold¬ 
ing, and the purpose for which such election is held, by 
publication, as now required by section 261 of the Code 
of Alabama ; and inspectors and returning officers shall 
be appointed for all the precincts in the county, as now 
required by law for the holding of general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed, an election shall be held at the voting places 
in the several precincts of the county where the people 
desire to vote, and all persons who are at the time quali¬ 
fied voters under the general election laws of the State, 
shall be entitled to vote at such election, and such election 
shall in all respects be governed by the general election 
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laws of this State which may be in force at the time, ex¬ 
cept that inspectors and returning officers shall not be 
entitled to any compensation for their services. 

SEC. 4. Be it further enacted, That at such election 
those who desire to vote for prohibition, shall deposit their 
ballots with the words "for prohibition" printed or writ¬ 
ten thereon, and those who desire to vote against prohibi¬ 
tion, shall deposit their votes with the words "against 
prohibition" printed or written upon them. When the 
votes so cast are returned and counted by the board of 
supervisors, as now required by law, if it be found that a 
majority of all the votes cast and so counted in the county 
are for prohibition, then it shall be the duty of the Pro¬ 
bate J udge to record the result in his office, and to give 
notice for thirty days, by publication in all the newspa¬ 
pers published in the county, that a majority of the qual¬ 
ified voters who voted at said election, voted for prohibi¬ 
tion. 

SEC 5. Be it further enacted, That after the expira¬ 
tion of said thirty days' notice, it shall be unlawful for 
any person, firm or corporation to sell, give away, or oth¬ 
erwise dispose of, any spirituous, vinous or malt liquors, 
or intoxicating bitters, or any brand of bitters or medi¬ 
cines with sufficient alcohol or spirituous liquors therein to 
make a man drunk, within the county of Calhoun. 

SEC. 6. Be it further enacted, That any person or 
persons who shall violate the provisions of the preceding 
section, shall be guilty of misdemeanor, and on con¬ 
viction, shall be fined not less than fifty, nor more than 
three hundred dollars, which fine shall be paid in money, 
and for the second offense, in addition to said penalty, 
may be sentenced to imprisonment in the county jail, or 
hard labor for the county, for not less than one month, 
nor more than six months, one or both, at the discretion 
of the court or jury trying the same. 

SEC. 7. Be it further enacted, That any person or 
persons who sell, or give away any intoxicating liquors in 
said county on the day any election provided for by this 
act is held, or within two days next preceding such elec¬ 
tion, shall be guilty of a misdemeanor, and on conviction, 
shall be fined or imprisoned, one or both, at the discretion 
of the court or jury trying the same. 

SEC. 8. Be it further enacted, That nothing in this 
act shall be so construed as to prevent the use of wine for 
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sacramental purposes, or the use of any kind of liquors 
for domestic purposes, or the sale of wine in not less 
quantities than one gallon by persons who manufacture it 
from grapes or berries grown themselves in this State, in 
which there is no intermixture of alcohol. 

SEC. 9. Be it further enacted, That this act shall be 
To take effect. so construed, that if an election is held in pursuance of 
its provisions during the year 1883, the prohibition pro¬ 
vided for by the fifth and sixth sections of this act, shall 
not take effect till after the 30th day of April, 1883, and 
that the Probate J udge of Calhoun county shall not issue 
to any person or persons a liquor license from the 1st, day 
of January, 1883, for a longer period than the 30th day 
of April, 1883 ; and if the result of the election be in 
favor of " against prohibition," then the said Judge of 
Probate can issue liquor license from the 30th day of 
April, 1883, under the law as it now is. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner af¬ 
fect any prohibitory law now in force, or which may here¬ 
after be enacted for the prohibition of the sale of any 
intoxicating liquors in any part of Calhoun county. 

Approved December 12, 1882. 


No. 166.] AN ACT [H. B. 420. 

To pay W. J. B. Padgett and Robert Hasson, door-keepers 
of the Senate and House of Representatives, respec¬ 
tively, for certain articles furnished the Senate and 
House of Representatives, and for repairs. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor be, and is hereby required 
Appropriation to draw his warrant on the Treasurer in favor of W. J. 

for repairs. B. Padgett, door-keeper of the Senate, for the sum of 

thirty and seventy-five one hundredth dollars ($30.75), to 
pay for certain articles furnished the Senate, as shown by 
the account as follows : J. R. Wing, $12.25 ; S. C. Prick- 
ett, $16.00) ; W. J. B. Padgett, $2.50, and the said Audi¬ 
tor be, and he is hereby authorized and required to draw his 
warrant on the Treasurer in favor of Robert Hasson, door¬ 
keeper of the House of Representatives, for the sum of sev- 
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enty-six and ninety-seven one hundredths dollars ($76.97), 
for certain articles furnished the House, and for repairs, as 
follows : Francis, Cobbs & Co., $43.52 ; J. E. Wing, $23.30 ; 
Aug. Ohlander, $9.00 ; Robert Hasson, $1.15, and the 
said W. J. B. Padgett, door-keeper of the Senate, and the 
said Robert Hasson, door-keeper of the House, must take 
and file the receipts of said parties with the Auditor. 

Approved December 12, 1882. 


No. 167.] AN ACT [S.B. 59. 

To establish a new charter for the City of Gadsden. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the city of Gadsden, 
in the county of Etowah, shall be and continue a body 
politic and corporate by the name of " The City of Gads¬ 
den," and by this name may sue and be sued, receive and 
grant, and do all other acts as natural persons, in respect 
to the powers herein granted ; may purchase and hold 
real, personal and mixed property, and dispose of the 
same for the benefit of said city, and may have and use a 
city seal, which may be broken, or altered or change at 
pleasure. 

SEC. 2. Be it further enacted, That the corporate Corporate lim- 

limits of said city of Gadsden shall be included within its described 

the following boundary lines: Commencing at east bank 
of Coosa river, at point immediately opposite the mouth 
of mill or Town creek, and running across said river to 
the mouth of said creek, thence up and along said creek 
with its meanderings to where the western line of section 
three crosses said creek, thence north along said section 
line to the old Alabama or Tuscaloosa road ; thence west 
with said road to where the section line between sections 
four and five in the township in which said city is located 
crosses said road, thence south with said line to the corner 
of sections four and five, eight and nine, thence still 
south one fourth of mile, thence east with the land line 
to the east bank of the Coosa river; thence up and along 
said bank of said river to the beginning point, which said 
boundries shall not he enlarged or diminished, or in any 
wise changed or altered, except by the Legislature. Said 
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Five wards. City is divided into five wards, whose boundaries shall be 

and remain as they are now laid off by the corporate 
authorities of Gadsden, but said wards may be altered or 
changed as the corporate authorities may see fit, said 
changes and alterations being made always so as to appor¬ 
tion representation as near as may be to the popular vote. 

SEC. 3. Be it further enacted, That the government 
Mayor and five of said city shall consist of, and its corporate authorities 
aldermen. be exercised by a mayor and five aldermen, one alderman 

for each ward, who shall be elected as herein provided on 
the first Tuesday in March, 1883, and biennially on the 
Election for. first Tuesday in March thereafter by ballot, by the male 

inhabitants of said city of, and over the age of twenty-one 
years, who have resided in this State twelve months, in 
the county of Etowah three months, and in the ward 
thirty days, next preceding said election, and are qualified 
are registered as herein provided ; that should the election 
not take place on the day fixed for the biennial election 
of mayor and aldermen, the corporation shall not for that 
cause be dissolved, but the incumbents shall remain in 
office till their successors shall be elected and qualified, 
and it shall be the duty of the mayor and aldermen to fix 
some day as early as convenient within one month there¬ 
after, on which day the said election shall be held, and 
Biennial elec- should the mayor and aldermen fail or neglect to provide 
elections. for the election biennially, they shall be guilty of a mis¬ 

demeanor. 

SEC. 4. Be it further enacted, That all elections shall 
be conducted according to the laws governing elections for 
officers under the law of this State, except as declared for 
this act, but no person shall be entitled to vote at said 
elections unless he possesses the qualifications mentioned 
in the eighth article of the constitution of the State, and 
shall have resided in the ward of said city where he pro¬ 
poses to vote, one month next preceding the election at 
which he offers to vote, and shall have caused himself to 
be registered in this ward of his residence in the manner 
hereinafter provided, and shall have produced and sur¬ 
rendered to the inspectors of election at the polling place 
of said ward the certificate of such registration herein¬ 
after provided. 

SEC. 5. Be it further enacted, That said elections shall 
be held at the court house in Gadsden, where voters other- 
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wise qualified under this act shall register, produce and 
surrender certificate of registration and vote, but the cor- Polling places, 
porate authorities of Gadsden may appoint additional 
polling places not to exceed one in each ward, in which 
event each elector shall register, produce and surrender 
certificate of registration, and vote in the ward of his 
residence, and if a smaller number of polling places, than 
one in each ward be created, then persons qualified to vote 
in whose wards are no polling places, shall be entitled to 
vote at the court house in Gadsden, according to the reg¬ 
ulations prescribed for voting under this act. The aider- 
man of each separate ward shall be elected by the voters of 
his ward only, and the mayor by the voters of all the wards. 

SEC. 6. Be it further enacted, That it shall be the 
duty of the clerk of the board and the mayor of the city Notice 
to provide for the opening of the polls, and to give ten 
davs notice by publication in some newspaper in the city 
of the time of holding said election, of the polling place Mayor and al- 
or places, names of the inspectors of election of each dermen to ap- 
polling place. The mayor and aldermen of Gadsden point inspect- 
shall appoint said inspectors who shall also perform the ors 
duty of returning officers. The number of inspectors 
shall be three for each polling place in said city, two of 
whom shall be members of opposing political parties, if 
practicable, and said inspectors must be residents of said 
city and qualified electors of the same. 

SEC. 7. Be it further enacted, That at least twenty 
days before the first Tuesday in March, next preceding Registrars 
each election, it shall be the duty of the mayor and aider- 
men of said city, to appoint two or more residents of 
said city to act as registrars of voters. Said registrars 
shall commence registration on the second Tuesday in 
February, next preceding each election, and shall continue 
the same till within seven days of said election, at which 
time said registration shall be closed; said registrars shall 
give at least five days' notice, by publication in some 
newspaper in said city, of their appointment, and of the 
time when and place at which they will attend and make 
registration of voters as hereinafter required. Before Registration 
registration is made of any applicant therefor, said regis¬ 
trars must be satisfied by personal knowledge, or sufficient 
evidence, that such applicant is a duly qualified elector, 
and that he will be legally entitled to vote at the then 
next ensuing election for municipal officers of said city, 
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according to the requirements of this act; and said regis¬ 
trars being so satisfied must thereupon place the name of 
such applicant upon the registration list, together with 
his place of residence, describing same by street and num¬ 
ber of his house, or such other description as may be eas¬ 
ily intelligible. The names of parties registering should 
be placed upon said list alphabetically, and be numbered in 
the order of registration ; and said registrar must furnish 
each person so registered, a certificate of his registration, 
giving his name, age, place of residence, and number of 
May be chal- his registration. The right of any person to be registered 
lenged. may be challenged in same manner as is hereinafter 
provided for challenging any person who may claim to 
be entitled to vote at any municipal election of said 
city. Said registrars shall carefully preserve the original 
registration list of each ward and cause a correct copy 
thereof to be made, and certify said original and copy over 
their signature ; and immediately after the closing of the 
registration list, shall deliver both said original and copy 
to the mayor of said city. 

SEC. 8. Be it further enacted, That before entering 
Affidavit. upon the discharge of their said duties, said registrars 

shall each make and subscribe an affidavit before some of¬ 
ficer authorized to take affidavits, that they will faithfully 
and truly perform the duties imposed upon them by this 
act, and that they will honestly and impartially cause reg¬ 
istration to be made of all persons who personally apply 
therefor, and show that they are legally entitled to vote 
at the next ensuing election, and of no other person. Said 
affidavit shall be filed by said registrars with the clerk of 
Fine, $200. the city council. For every wilful violation of their du¬ 
ty as such registrars, they shall, on conviction, pay a fine 
of two hundred dollars for the use of the city of Gadsden. 

SEC. 9. Be it further enacted, That the mayor of said 
Registration city shall cause at least twenty carefully corrected copies 
list. of the registration list of the city to be printed, and shall 
furnish to each of the inspectors of election, one printed 
copy of the registration list, to be used at such election. 

One of these printed copies shall be designated and used by 
said inspectors as the official copy, and shall be by them re¬ 
turned with the ballots cast at such election, as part of 
their official return, as herein directed. It shall be the 
duty of said mayor, at least one day before said election, 
to post at the court house in said city, one copy of the 
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registration list; the original of said list, and the certified 
manuscript copies, as received from the registrars, shall, 
after the printed lists referred to have been prepared, be 
by the mayor deposited with the clerk of the city council, 
to be preserved amongst the city records. 

SEC. 10. Be it further enacted, That the inspectors 
of election shall not receive at said election the vote or When not to 
ballot of any person whose name does not appear on the receive votes 
registration list as furnished by the mayor, and who does 
not, when he votes, present and surrender to the inspec¬ 
tors of election his certificate of registration, issued to 
him under the provisions of this act, to be by said inspectors 
then and there canceled, and does not, on demand, make 
satisfactory proof of his identity with the person whose 
name may be on the registration list. For the purpose Manner of 
of such election, the printed lists furnished to the inspec- election, 
tors by the mayor, and hereinbefore described as the offi¬ 
cial list, shall be taken to be correct, but subject, if error 
be alleged, to be corrected by comparison with the origi¬ 
nal registration list for the ward, which for that purpose, 
shall be in custody of the inspectors the time and place 
of such election. Upon the receipt of any vote by the in¬ 
spectors, they shall forthwith draw a line with ink on said 
official registration list over the name voted. Said in¬ 
spectors, immediately after polls are closed, shall proceed 
to count the ballots and compare them with the poll lists 
at their respective polls, and certify the result of the elec¬ 
tion at their polling place to the mayor and aldermen of 
said city. They shall enclose the ballots cast in their re¬ 
spective boxes, with the poll list and registration list of 
the city, and the certificate of registration surrendered 
at the election, together with their certificate of the re¬ 
sult, in the box in which is placed the ballots received at 
such election, and after carefully sealing the same, deliv¬ 
er said box with its contents to the mayor of said city, 
who shall give said inspectors his receipt for said box, sta¬ 
ting in said receipt the condition of said box when re¬ 
ceived by him. 

SEC. 11. Be it further enacted, That said mayor and 
aldermen of said city, or a majority of them, shall, imme- The count, 
diately after the delivery of the boxes, poll lists and in¬ 
spectors' certificates of the respective polling places as 
hereinbefore required, to said mayor, proceed to open said 
boxes, and by a correct examination of the votes and a 
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comparison thereof with the poll list, registration list, and 
the returns of the inspectors at the several polls, verify 
Result. and if necessary count said returns, and declare the elec¬ 
tion to their respective offices of the persons who shall 
have received the largest number of legal votes for their 
respective offices to be filled at said election, and shall 
give certificates of election to all persons so found to be 
elected. Said certificate of election shall entitle the per¬ 
sons receiving them to the possession of their respective 
offices immediately upon the expiration of the term of 
office of their predecessors as fixed by law ; subject, how¬ 
ever, to the contestation of their rights as is now, or may 
hereafter be, provided by law for contesting elections of 
judge of probate in this State. 

SEC. 12. Be it further enacted, That any person offer- 
May be chal- ing to vote at any municipal election in the city of Gads- 
lenged. den, may be challenged by either of the inspectors, or by 
any qualified elector; and it is the duty of each inspector 
to challenge any person offering to vote whom he knows, 
or suspects, not to be qualified under this act as an elector. 

When any person is challenged, if his ballot is not with¬ 
drawn, one of the inspectors must tender him this oath : 

" You do swear that you will fully answer all such ques¬ 
tions as may be put to you touching your qualifications as 
an elector." The inspectors, or one of them, must then 
examine him as to his qualifications under this act. When 
a vote is so challenged, the same must be counted by the 
inspectors, but such vote must also be deposited in a 
separate box, and so designated to the board as a contested 
vote. 

SEC. 13. Be it further enacted, That any person who 
Where fraud falsely personates another, and thereby casts a vote to 
is attempted, which he is not entitled, or thereby obtains registration 
when he is not entitled to it, or attempts by such false 
personation of another to obtain such registration, or 
having once voted at such election, votes a second time, 
or attempts to vote a second time, whether in the same 
ward or another, or shall falsely cause his name to be reg¬ 
istered as a person entitled to vote, when he is not so en¬ 
titled, or shall falsely attempt to do so, or having once 
obtained registration in any ward shall cause himself to be 
registered a second time, or attempts to obtain a second 
registration, whether in the same or another name, or 
whether in the same or another ward, or shall aid or assist 
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another not entitled, knowing him not to be entitled to 
vote or obtain registration as a voter, shall he guilty of a 
felony, and on conviction, shall be punished by imprison¬ 
ment in the penitentiary for not less than six months, nor 
more than one year. 

SEC. 14. Be it further enacted, That no person shall 
hold the office of mayor or aldermen of said city, who has 
not resided therein one year next preceding the election ; 
and the alderman must be a resident of the ward and a 
qualified voter therein for which he is elected at the time 
of his election. No person elected mayor of said city at 
any election shall be eligible to such office as his own suc¬ 
cessor. 


Felony. 


No mayor eli¬ 
gible as his 
own successor. 


SEC. 15. Be it further renacted, That the ballot cast 
at any election under this act, shall, after counting the If no contest, 
same, be sealed up by the mayor and aldermen of said 
city and deposited with the clerk of the Circuit Court of 
Etowah county, Alabama, who shall preserve the same 
for twenty days after the election is declared, then, if 
there is no contest, said clerk shall destroy the same, but 
in event of contest, the same shall be delivered to the 
judge trying such contest. 

SEC. 16. Be it further enacted, That any election un¬ 
der this act, may be contested in same manner as is now or 
may hereafter be provided by the laws of this State for 
the contest of elections of judge of probate, so far as the 
same will apply to contests under this act; and the board 
shall by ordinances provide for deciding all cases of a tie 
vote that may occur in any election. 

SEC. 17. Be it further enacted, That a majority of Government of 
the board shall be required to transact any corporate busi- board, 
ness, but any number not less than two, may assemble at 
their regular place of meeting, adjourn from day to day, 
and compel attendance of absent members in such man¬ 
ner and under such penalties as board may prescribe. 

That the board may prescribe its rules of procedure, fine 

its members for absence or disorderly behavior, and fill 

all vacancies that may occur by death or otherwise. I n 

mayor's absence at any meeting of the board, the mem- Mayor may ap- 

bers present may select a presiding officer, or in case of point mayor 

mayor's sickness, or his temporary absence from the city, pro tempore. 

or his incompetency by reason of interest or kinship, or 

other inability to discharge the duties of his office, he 

may appoint any alderman to act as mayor in his stead, 
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and such mayor pro tempore, shall have all the powers of 
the mayor, and shall perform all his duties. 

SEC. 18. Be it further enacted, That it shall be the 
Duties. mayor's duty to preside and keep order at the meetings 
of the board ; he may call special meetings of the board, 
whenever the interest of the city requires it, he shall keep 
his office in said city, and hear and determine all cases of 
Jurisdiction. violation of all by-laws or ordinances, or charter of said 

city, and punish offenders in such manner as board may 
direct, and shall receive such fees and salary as board may 
prescribe. The mayor shall possess within the corporate 
limits of Gadsden, all the powers and jurisdiction of a 
justice of the peace, in both civil and criminal cases, and 
shall be subject to all the corresponding duties and liabili¬ 
ties of a justice of the peace, and shall before exercising 
the duties of a justice of the peace, give bond like other 
Bond of mayor, justices of the peace. The mayor, before entering on the 
duties of his office as mayor, shall give bond to be ap¬ 
proved by probate judge of Etowah county, in sum of 
one thousand dollars, payable to the city of Gadsden, and 
conditioned for the faithful performance of his duty as 
mayor. From any judgment of the mayor as such, an 
appeal will be to the next term of the Circuit Court of 
Bond when ap- Etowah county, upon defendants entering into bond to be 
peal is taken approved by the mayor, payable to " The City of Gads¬ 

den," two good securities for such sum as mayor 
may require, not less than twice the fine and costs, con¬ 
ditioned to prosecute such appeal to effect, and to pay and 
satisfy the judgment, with costs, in case the judgment 
shall be affirmed by said Circuit Court, or to pay such 
judgment as Circuit Court may render in said appeal 
cause, but unless such bond be given within five days 
from date of mayor's judgment, no appeal shall be al¬ 
lowed. The proceedings on such appeal shall be such as 
are prescribed by law in cases of appeals from justices of 
the peace in civil cases, except as herein otherwise pro¬ 
vided. If such defendants fail to appear in said Circuit 
Court when the case is called for trial, the judgment of 
In case of ap- mayor shall be affirmed by said Circuit Court, and judg- 
peal. ment shall be thereupon rendered against defendant, and 
the sureties on his appeal bond for the amount of the fine 
imposed by the mayor, and costs of the appeal, and ten 
per cent, damages unless good cause is shown to the court 
for his absence or default, and in case defendant appears 
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and judgment is rendered by said Circuit Court against 
said defendant for money, the court must also render 
judgment against the sureties on his appeal bond for the 
amount of said judgment and costs of the appeal ; and if 
the judgment of said court be, that the defendant be 
imprisoned, or put to hard labor for the city, then said 
court shall render judgment against defendant and sureties 
on his appeal bond, for the costs of the appeal and the 
trial before the mayor, and remand the defendant to the 
city authorities for punishment. The said appeal when 
taken shall stand for trial at the first term of the Circuit 
Court of Etowah county, and shall then be tried and 
determined, unless some good cause is shown for a con¬ 
tinuance. 

SEC. 19. Be it further enacted, That the mayor shall 
have jurisdiction of all proceedings by motion scire facias 
or other suit instituted for the collection of any penal 
bond, taken under this act, or under the ordinance of said 
city, passed under this act, and from his judgment there¬ 
on, execution may issue and be enforced like executions 
from a justice's court. Said mayor shall have the right to 
punish for contempt while holding his court, by fine, not Mayor has the 
exceeding twenty-five dollars, or by imprisonment for not right to punish, 
longer than ten days, and may compel the attendance of 
witnesses on his court by fining them not exceeding twenty 
dollars, to be enforced as other fines are enforced, if they 
fail to appear and testify before him after being duly 
served with subpoena. The said mayor shall at least once 
every four months, make a written statement to the board 
of the city's financial condition, which shall be published Mayor to make 
in some newspaper in the city; he shall have power to report, 
suspend the marshal or any policeman till next meeting 
of the board, and report to said meeting the fact of such 
suspension and the cause thereof ; he shall do and per¬ 
form such other and further duties as the board may re¬ 
quire. 

SEC. 20. Be it further enacted, That the board may Appointments, 
appoint a city marshal, clerk and treasurer of said city, 
and such other officers as they may see fit and think nec¬ 
essary for the good government of said city, and to 
carry out the powers herein granted, and may prescribe 
the duties of such officers, and liabilities and powers, and 
may require them to give bond in such sum as they see 
fit, for the faithful discharge of their duties, and may 
19 
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discharge and remove such officers at pleasure, and fix 
their salaries. For any breach of the bond of such officers, 
suit may be brought, and a recovery had before any court 
having jurisdiction, and such suits shall be governed in 
same manner as other like suits. The city council shall 
keep a regular record of all proceedings, orders, regula¬ 
tions and ordinances of the board, which shall be read to 
the board, and signed by the mayor, or acting mayor, and 
the same shall he of the force and effect of a record, and 
a copy thereof duly certified by the clerk shall be prima 
facie evidence in any court of record or elsewhere, and 
said record shall at all times be open to public inspection. 

SEC. 21. Be it further enacted, That the marshal 
shall leave in said city, all the powers of a constable, and 
Powers and shall be entitled to all the fees of such officer, he shall 
duties of mar- possess in said city, all the powers of a peace officer, he 
shal. shall execute the orders, notices and processes of the 
board, and of the mayor, and may arrest without a war¬ 
rant for all violations of city ordinances, committed in 
his presence, but for all other violations of said ordinances, 
arrests must be made with a warrant; he shall perform 
such other duties as board may prescribe. 

SEC. 22. Be it further enacted, That the mayor and 
aldermen of said city shall leave full and complete powers: 

1. To make and adopt by-laws and ordinances in what- 
Pow'rs of may- ever manner and upon whatever subject, to carry out the 
or and alder- powers herein granted, and for the good government and 

men. order of said city, as they may think proper, and generally 

and in addition to the powers herein specifically enumer¬ 
ated, which are no limitation upon the powers included in 
this general grant of powers, to ordain and pass such or¬ 
dinances and by-laws, not inconsistent with the laws of 
the State, as shall be needful for the government, police 
interest, welfare and good order of said city ; and to affix 
Penalties of thereto such penalties for violations of the same, by fine 
persons con- not exceeding one hundred dollars, and by imprisonment, 
victed. or hard labor for the city, not exceeding thirty days ; and 

all persons convicted of any breach of by-laws or ordi¬ 
nances of said city, failing to pay or secure such fine, may 
be imprisoned for such failure, or placed at hard labor for 
the city, until such fine and costs are paid in such man¬ 
ner as board may direct, not longer than thirty days ; 
Provided, That any person shall have the right to give a 
stay-bond, with two good and sufficient sureties, to be ap- 
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proved by the mayor, to pay such fine and costs within 

thirty days from judgment imposing the same, but if 

after such bond and security, such fine and costs be not 

paid in thirty days, execution to collect the same may be 

issued against the obligators in said bond. Board may Powers of 

pass all needful laws to compel persons to work in streets, board. 

or elsewhere in the city, who refuse to work when under 

mayor's sentence for violating any city ordinance. 

2. To pass all laws and ordinances necessary to prevent 
the introduction of contagious or infectious diseases into 
said city and to preserve the health thereof, to establish 
and regulate quarantine in said city, and within five miles 
thereof, and punish any breach of quarantine law. 

3. To prevent and remove all nuisances at expense of 
person causing the same, or on whose premises the same 
may be found, to remove all decayed and dilapidated 
houses and structures calculated to produce disease, or 
dangerous, or unfit for habitation, at the expense of own¬ 
ers of the same, when they fail or refuse upon reasonable 
notice to remove, or repair and renovate such houses and 
structures. 

4. To establish, set up and regulate hospitals, poor- 
houses, work-houses, and houses of correction. 

5. To license, tax, regulate or restrain theatrical and When not al- 
other amusements, selling, retailing, or giving away vinous, lowed to li- 
spirituous, malt, or intoxicating liquors or beverages ; cense the sale 
Provided, That the corporate authorities shall not have of liquors, 
power to license sale of said liquors whilst any general or 

special law prohibiting such sale is in force in Etowah 
county, and any and all liquors brought into Gadsden or 
made or kept there for sale in violation of law, shall be 
subject to seizure and forfeiture under such rules and 
regulations as may be lawful that may be prescribed by 
the corporate authorities. 

6. To restrain or prohibit gambling, gaming-houses, Further pow- 
houses of ill fame, disorderly conduct, breeches of theers of board, 
peace, riots, unlawful assemblies, public indecences, racing, 
prize-fighting, cock-fighting, and anything else hurtful to 

the good order and morals of society, and all misdemean¬ 
ors, and all gambling implements and devices of any kind 
shall be subject to seizure and forfeiture under such law¬ 
ful rules and regulations as the board may prescribe when 
said implements and devices are brought to Gadsden, or 
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made or kept or found there to be used for purposes of 
gaming. 

7. To appoint and regulate night and day watchmen, 
police patrol and captains thereof. 

8. To divide city into wards and to regulate and change 

the same. 

9. To establish, regulate and control markets, market- 
houses, and to pass by-laws for the sale of meats, vegetables, 
and other like articles within certain places and within 
certain hours. 

10. To sink, repair and regulate public wells and cis¬ 
terns, to establish and regulate fire plugs and public hy¬ 
drants, and to make all needful provisions to supply the 

city with water, gas and gaslights, and to control street 
lamps. 

11. To open, locate, establish, repair, and regulate 
streets and alleys, and to change, alter or abolish and vacate 
them, or any part or parts thereof, to establish avenues, 
pavements, sidewalks, and curb and grade them and regu¬ 
late the same, and to make all salutary by-laws with re¬ 
spect to the use of the streets. 

12. To establish and build drains and sewers, aqueducts 
and reservoirs, and to regulate the same, and to compel 
owners of lots or real property to drain the same and 

ditch it at the expense of the owner, and to drain and 
ditch the same when the owner thereof refuse or fail after 
five days notice to drain and ditch it, and tax the expense 
of said ditching and draining against the property ditched 
and drained, which said tax shall have the lien of and be 
enforced and collected like other taxes. The board may 
extend drains and sewers beyond city limits when neces¬ 
sary. 

13. To establish, lay out, regulate and vacate public 

parks. 

14. To establish and regulate or change fire limits 
within said city, and to pass all laws necessary for the 
protection of said city against fire, and for this purpose 
may remove any wooden building or structure, paying 
the owner a reasonable price therefor. To require all 
owners of theatres, opera-houses and all other houses where 
the public assemble in mass, to provide said houses with 

fire escapes and suitable exits. 

15. To lay out, regulate and control city cemetery 
burial grounds, and to sell burial lots in same. 
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16. To prevent the running at large upon the streets 
of all cows, dogs, hogs, or other animals, and to pass all 
laws in the judgment of the board necessary for the sale 
and impounding of said animals upon proper notice to 
owners thereof. 

17. To regulate and control running of cars or loco¬ 
motives on or across streets, avenues or alleys of said city, 
and to control the speed of such cars and locomotives in 
said city. 

18. To pass all necessary and proper laws for the ar¬ 
rest with or without a warrant of all offenders against the 
city ordinances or State laws, and to confine such persons 
until tried, convicted or discharged by law. 

19. To pass laws and ordinances in relation to auc¬ 
tioneers plying their vocation on the streets, and to 
prohibit or regulate the same, and to regulate pawn¬ 
brokers. 

20. To make and ordain all necessary laws concerning 
idlers, paupers, prostitutes, gamblers, disorderly or vicious 
persons in correcting or restraining their vicious habits, 
and to compel such persons to give bond and security, to 
be approved by the mayor, for their good behavior for a 
reasonable time, or upon their failure or refusal to give 
such bond and security, for their condemnation to hard 
labor for the city for a limited time not exceeding thirty 
days. 

21. To punish all persons who obstruct the marshal or 
other officer in the arrest of any person in said city or in 
the lawful discharge of any duty in said city, and to pun¬ 
ish any and all persons who, when called upon to aid in 
arresting any person shall fail to give such aid. 

22. Said board may establish necessary inspections, 
fix and regulate the assize of bread, and provide for the 
weighing and measuring all kinds of produce for man 
and beast, and regulate the same. 

23. To regulate and control the manner of building 
partition walls, and fences ; to regulate the keeping and 
storage of fun-powder or other dangerous material, guano 
or other commercial fertilizer within said city, to regulate 
and control the sweeping of chimneys, the use of lights, 
stove pipes and flues in all shops, stoves, kitchens and other 
places, to cause the removal or pulling down of houses to 
prevent the spreading of fire, and to extinguish the same. 

24. To require property owners to keep sidewalks in 




1882 - 83 . 


294 


front of same in good order, and to pave the same when 
the board shall so order; to repair, keep in good order, 
and pave sidewalks in front of such property, whose own¬ 
ers shall, after being so ordered, fail, or refuse to repair, 
keep in good order, or pave said sidewalks for five days 
after notice, and to tax same against such property, 
which tax shall have the lien of and be enforced and col¬ 
lected as other taxes. 

25. To regulate the stationing, moving and anchorage 
of steamboats and other crafts and boats within said city, 
and to have general control and superintendence over 
wharf, wharves, ferry and ferriages in said city, and to 
build wharves on their own property and charge tolls 
thereon. 

26. To execise the power of eminent domain and con- 
Power of emi- demn private property for streets, alleys, drains, sewers, 
nent domain, public parks and squares, to supply the city with pure 

water, and for all other public municipal uses proper, on 
making just compensation to owners of lands condemned, 
and the general laws of the State applicable to ad quod 
damnum suits shall apply in all such cases. To build 
drains and sewers, and to supply city with water, the cor¬ 
porate authorities may exercise the eminent domain pow¬ 
er as aforesaid, outside of the city limits when necessary. 

27. To have and exercise full police powers in said 
city, to prevent crime and arrest offenders, to protect the 
rights of persons and property, to preserve the public peace, 
and for this purpose may command the aid and assistance 

of the sheriff of Etowah county, and all voluntary mili¬ 
tary companies in said city, whenever the mayor or the 
board may deem the same necessary. 

SEC. 23. Be it further enacted, That the mayor and 
aldermen may levy and collect each year, upon all real 
and personal property, and all subjects of State taxation 
within said city, except the subjects enumerated in sec¬ 
tion 369, Code of Alabama, and except the tax levied on 
polls, a tax not exceeding one half of one per centum of 
the value of such property, or subjects of taxation, as as¬ 
sessed for State taxation during the year preceding that 
for which said mayor and aldermen may assess and lay 
the tax above provided for, and there shall be no exemp¬ 
tions from such taxation. 

SEC. 24. Be it further enacted, That the taxable prop¬ 
erty of each tax payer, and the subjects of taxation on 
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which he is taxable, and the amount or value of each item 
thereof, as valued by the assessor of Etowah county for 
the preceding year mentioned in section 23, shall be as¬ 
certained and fixed by the aforesaid tax assessor's book of 
such year, made by him under the requirements of the 
law of Alabama, and any supplemental assessment that 
may have been made by him for such year, all corrected 
as provided in section four hundred and thirty, Code of 
Alabama. 

SEC. 25. Be it further enacted, That said mayor and Assessor's 
aldermen shall cause a copy of such tax assessor's books, book, 
corrected as aforesaid for such preceding year, to be made 
and entered in a bound book properly prepared for that 
purpose ; but when the property or subjects have changed 
owners since said assessments were made on it by said tax 
assessor, said copy shall be so corrected as to show its true 
owner at the commencement of the year for which the 
tax provided for in this act is to be laid, and so as to show 
against whom the tax on each is laid. If the property 
has since such assessment been destroyed, or greatly dam¬ 
aged by fire or other cause, this also shall be noted, with 
the estimated amount of damage. 

SEC. 26. Be it further enacted, That as soon as the 
book provided for in the preceding section is made and 
corrected it shall be filed with the clerk of said board, 
where it shall remain for twenty days open to public in¬ 
spection, and notice of that fact shall be immediately giv¬ 
en by said clerk, by the publication of a notice to the 
effect for ten consecutive days, in some newspaper pub¬ 
lished in the said city of Gadsden. Any person charged in 
said book as the owner of any property or subject of tax¬ 
ation which he was not the owner of on the first day of 
January of the year for which the tax therein provided 
for is to be laid, shall within said twenty days, file with 
said clerk his affidavit to that effect, and if he knows who 
the owner is shall state the fact, or that he does not know. 

Any tax payer may also file objections as to the correct- When objec- 
ness of said book as a copy of the aforesaid books of the tions are made, 
tax assessor of Etowah county, designating wherein such 
copy does him injury. Upon notice by the clerk that such 
objections have been filed, said mayor and aldermen shall 
meet and hear and determine all such objections and cor¬ 
rect said book accordingly, and their decision such ob¬ 
jections, and as to all corrections to be made, shall be 
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final. Said board may also of their own motion, correct 
The board may any errors of ownership as aforesaid, but in no event shall 
correct errors. it change such valuation, except in cases of deterioration 
provided for in the preceding section. Said mayor and 
aldermen shall continue its session from day to day, until 
all objections so filed are disposed of, and no longer. 

SEC. 27. Be it further enacted, That a majority of 
the board of mayor and aldermen shall be a quorum for 
the transaction of all business, and as soon as possible af¬ 
ter the lapse of said twenty days, said board shall lay and 
levy for the current year, the tax authorized by this act 
on all the property and subjects of taxation so listed and 
valued in the book mentioned in sections 25 and 26 of 
this act, corrected as aforesaid. 

SEC. 28. Be it further enacted, That the taxes levied 
under this act shall have the force and effect of a judg¬ 
ment at law against the person assessed therewith, and for 
Taxation. said taxes the said city of Gadsden shall have a preferred lien 

over all encumbrances and securities whatsoever, except 
county and State taxes, and all taxes assessed against the 
The city to property of any person or persons under this act, or for 
have preferred which such person may become liable for the current 
lien. year, shall be a lien upon the real and personal estate of 

such persons within said city of Gadsden, from t he first 
day of January of that year, or if brought into the city 
after that time, the lien shall attach from the time it is 
brought in. 

SEC. 29. Be it further enacted, That after the taxes 
Collection of shall be so fixed and levied, the mayor of said city shall 

taxes. certify the same at the end of said tax book, and append 

thereto his warrant directed to the person authorized to 
collect taxes for said city of Gadsden, authorizing and 
commanding such officer to collect the taxes so levied, 
and shall deliver said tax book and warrant to said person 
so empowered to collect taxes for the city of Gadsden, 
and said collector of taxes shall thereupon forthwith 
notify the public, by advertisement for thirty days in 
some newspaper published in Gadsden, that he is ready to 
receive payment of the taxes so levied. 

SEC. 30. Be it further enacted, That after thirty days 
Delinquents. have elapsed from the first publication of such notice, 
the said collector of taxes, or his deputy, shall make per¬ 
sonal demand upon delinquent tax payers, wherever they 
may be found, for the amount of their taxes and costs, 
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whenever unable to find them, shall leave a written or 
printed notice at the place of residence of such tax payers, 
requiring them to come forward and pay such taxes and 
costs immediately, and for giving such notice the tax col¬ 
lector shall collect fifty cents ; and it shall be the duty of 
such delinquent forthwith to make payment of their 
taxes and fees to the collector of taxes at his office, but 
no demand or notice shall be necessary to tax payers who 
are non-residents of said city. 

SEC. 31. Be it further enacted, That the collector of Responsibility 
said tax shall be charged with, and accountable for the of collector, 
whole amount of the taxes assessed for the year, and can 
only be discharged from such accountability by showing 
that the amounts unpaid could not have been collected by 
the exercise of the means given him. 

SEC. 32. Be it further enacted, That all taxes laid 
under this act, which are not paid at the end of ninety 
days from the first publication of the notice required in 
this act, shall be in arrears and delinquent from that date. 

Upon all taxes paid in advance of such date, an abate- When taxes 
ment shall be allowed of one half of one per centum per are paid in 
month, on the amount of such tax, for each and every advance 
month so paid in advance, and upon all delinquent and 
unpaid taxes on the aforesaid date, a penalty of one half Delinquent 
of one per centum per month, on the amount thereof, on taxes, 
the first day of each month, subsequent to such date, to 
all of such taxes as may then remain delinquent and un¬ 
paid, to be collected as said taxes are authorized to be col¬ 
lected. 

SEC. 33. Be it further enacted, That after the expi¬ 
ration of ninety days from the first publication of the tax 
collector's notice aforesaid, the tax collector may levy Tax collector's 
upon and seize any personal property, if any there be, authority with 
and if there be none, or not sufficient personal property,delinquents, 
then upon the real estate of such delinquent tax payers ; 

Provided, That a failure to levy on and sell any personal 
property for taxes shall not vitiate the sale of real estate 
of any such delinquent tax payer, and the costs of such 
sale, and no personal property so sold for taxes shall be 
subject to redemption. But when real estate is levied on, 
notice of the sale shall be given ten days before the day 
of sale in some newspaper published in Gadsden. The 
land may be described by such numbers and abbreviations 
as will clearly indicate the property to be sold. Sale shall 
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be at court house of Etowah county, to commence on, day 
indicated in the notice, and sale may be continued from day 
to day until completed. 

SEC. 34. Be it further enacted, That at all sales by 
the tax collector of property for taxes he shall attend and 
bid off for the city of Gadsden as purchaser, all the lots 
and lands on which the tax collector cannot get a bid from 
other persons for the taxes and expense of sale, and the 
city of Gadsden shall have a certificate of purchase, and 
be vested with all the title to the property so bought in, 
Certificate of subject to redemption hereafter provided. When any 
sale. real property shall be sold by the tax collector "for the non¬ 
payment of taxes, he shall give the purchaser at such sale 

a certificate to the following effect: I,-, tax 

collector of the city of Gadsden, do hereby certify that 

the city taxes for this year 18-, (or the particular tax or 

assessment as the case may be), amounting in all to- 

dollars, being due and unpaid by (A B) the owner or 
agent therefor, I have this day sold for the payment of 
taxes due by said (A B), and for the collection of costs of 
levy and sale to (C D), who has paid the amount of taxes 
due as above, the following piece, parcel or lot of land, 
Certificate of lying in the city of Gadsden, and bounded and described 
purchase. as follows : (insert description) By virtue of the power 
given me by law, I hereby authorize said (C D) to have 
and to hold the above described lands and tenements, until 
the same shall be redeemed according to law. In witness 
whereof, I have hereunto set my hand and affixed the seal 

of this corporation, this-day of-18-, 

-tax collector. Any real property sold under 

For redemp- the provisions of this act may be redeemed by the owner 
tion. or any person interested therein, within two years after 
said sale, by paying to the city of Gadsden the amount of 
purchase-money, all subsequent taxes and costs that may 
have been paid by the purchaser, and interest at the rate 
of fifteen per cent, per annum, and thereupon shall re¬ 
ceive a certificate of redemption therefor. It shall be the 
duty of the city tax collector to keep in his office, in a 
Record of re- book provided for that purpose and conveniently indexed, 
demption. a record of all certificates of purchase issued by such tax 
collector, and when real estate shall be redeemed as herein 
provided, it shall be such tax collector's duty to note such 
redemption on such record ; and when the purchaser or 
his assignee shall demand the money paid on such re- 
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demption, he shall pay the same to him upon the surren¬ 
der of the certificate of purchase, and upon his failure to 
do so, said tax collector and his bondsmen shall be res¬ 
ponsible to the persons entitled to such redemption money. 

Said tax collector shall give to the person redeeming any Redemption, 
real property a certificate of redemption, signed by him, 
setting forth the facts of the sale substantially as contained 
in the certificate of sale, the date of redemption, amount 
paid and by whom redeemed, and such certificate shall be 
prima facie evidence of the facts therein stated. Said 
tax collector shall make such report of redemption as said 
corporate authorities may require. After the expiration 
of two years from date of sale the tax collector then in 
office, shall upon application of holders of certificates of 
purchase, make out a deed to each lot or parcel of real Deed of sale, 
property sold and unredeemed, and deliver the same to pur¬ 
chaser or his assignee, upon return of certificate of pur¬ 
chase, payment of all subsequent taxes on the property, 
and one dollar for the deed, but any number of parcels of 
real property for which one person may hold purchase 
certificates, may be included in one deed as may be de¬ 
scribed purchaser. Such deed shall be signed by tax col¬ 
lector in his official capacity, and acknowledged by him 
before some officer authorized to take acknowledgments, 
and when thus executed and recorded shall vest in grantee 
all rights, title and estate of former owners, free from all 
encumbrances made or suffered by them, (except State 
and county taxes). Such deeds shall be prima facie evi¬ 
dence in all courts of this State in all controversies and Perfected title, 
suits, in relation to the rights of the grantee therein to 
the land conveyed of the facts recited in such deeds of 
regularity of all proceedings in assessment and sale of said 
property required by this act, and of the title of the 
grantee, his heirs and assigns. 

SEC. 35. Be it further enacted, That should said cor¬ 
porate authorities require other means of collecting the 
taxes herein authorized, they may by ordinance adopt or 
substitute for any of the foregoing, provisions contained 
in Chap. 2, Part 1, Title 7, Code of Alabama, or any part 
of such provisions for the collection of such taxes by the 
city of Gadsden, so far as the same will apply, and shall 
have same right to sell property and make titles to prop¬ 
erty sold for taxes, as is provided for collecting State and 
county taxes ; and said corporate authorities in adopting 
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such provisions shall, by adopting ordinance, declare which 
of such provisions they adopt, and in such ordinance they 
may change the provisions so far as to substitute its tax 
collector for that of the State and county, and so as to 
adopt the provisions relative to State and county taxes to 
the collection of the taxes herein authorized ; and mayor 
and aldermen shall have power to collect all taxes and all 
fines by execution, levy and sale, and from such execution 
no property shall be exempt; Provided, That this mode 
of collection shall not prevent collection of such in any 
other manner herein provided. 

SEC. 36. Be it further enacted, That the mayor and 
aldermen of Gadsden, besides the tax heretofore author- 
License tax. ized, have the authority to assess and collect from all per¬ 
sons or corporations trading or carrying on any business, 
trade or profession, by agent or otherwise, in Gadsden, a li¬ 
cense tax, which shall be fixed and declared each year by 
Exempt. ordinance, and the licenses so laid shall be issued and the 
amount imposed shall be collected as may be provided by 
ordinance of said corporation ; Provided, That not more 
than one license tax under this act shall be assessed against 
or collected from partners trading or business done under 
a firm name, Provided further, That no license shall be 
exacted from any mechanic who employs no capital, but 
conducts his trade solely by his own skill and attention, 
without the aid of employees. Said corporate authorities 
Fines and pen- may also, by ordinance, impose such lines and penalties, 
alties. within the limitations named in this act, as they may deem 
advisable for the doing of any business, or the carrying 
on of any trade, or the practicing of any profession, by any 
party who shall fail to take out such license as may be im¬ 
posed by said corporate authorities under this act. 

SEC. 37. Be it further enacted, That said corporate 
Work on the authorities may require all male inhabitants of said city 
streets. who have resided therein ten days, and who are between 

the ages of 18 and 50 years, to work upon the streets of 
said city for at least five days in each year, under such 
officer as board may appoint; Provided, That any person 
Exempt from so required to work may relieve himself from so working 
road duty. by paying into the city treasury a sum not more than five 
dollars ; Provided further, That the inhabitants of said 
city shall be exempt from road duty outside the limits of 
said city. 

SEC. 38. Be it further enacted, That it shall be unlaw- 
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ful for any officer of said city, directly or indirectly, to 

make or enter into with the authorities of said city any 

contract for work or services, or for material and supplies, 

and any such contract shall be void ; nor shall any officer 

or person charged with the collection of taxes, licenses or No collector 

dues for said city, deal or traffic in any manner in any allowed to deal 

claim, warrant or liability against said city, unless it be to in claims. 

dispose of warrants that may have issued directly to any 

such person ; and any person violating this section shall 

be guilty of a misdemeanor, and, upon conviction, shall 

be fined not less than fifty nor more than one hundred 

dollars. 

SEC. 39. Be it further enacted, That the present char¬ 
ter of Gadsden, and all laws and parts of laws in conflict 
with the provisions of this act, be, and the same are hereby 
repealed ; Provided, That no prosecution, suit, or claim 
whatever, pending or to be brought under existing laws, 
shall in any manner be affected, impaired or altered by 
the passage of this act; and all existing by-laws and ordi¬ 
nances of the city of Gadsden adopted in pursuance of 
law shall be and remain in force until repealed or modi¬ 
fied by the mayor and aldermen of Gadsden, and all the 
powers granted by this act shall and must be liberally con¬ 
strued in favor of the power of the city to pass such laws. 

Approved J anuary 27, 1883. 


No. 168.] AN ACT [H. B. 578. 

To amend " An Act to establish a new charter for the city 
of Birmingham," approved March 1st, 1881. 

Be it enacted in the General Assembly of Alabama, 

That an act entitled " An Act to establish a new charter 
for the city of Birmingham," approved March 1st, 1881, 
be so amended as to read as follows: 

SECTION 1. Be it enacted in the General Assembly of 
Alabama, That the inhabitants of the city of Birming- Body corpo- 
ham, in the county of Jefferson, State of Alabama, shall rate, 
be, and continue a body politic and corporate, by the 
name of the Mayor and Aldermen of Birmingham, and 
by this name may sue and be sued, contract and be con- 
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traded with, receive and grant and do all other acts as 
natural persons in respect to the powers herein granted, 
may purchase and hold real, personal and mixed property, 
and dispose of the same for the use and benefit of the 
city, and may have and use a city seal, which may be 
changed and altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
Corporate lim- limits of said city of Birmingham shall embrace all the 
its. territory lying between ninth avenue, north, and eighth 

avenue, south, and between twenty-seventh street and 
thirteenth street; Provided, That the people living in 
the new territory shall be liable to pay city taxes for the 
year 1883, as if they had lived in the corporate limits of 
said city on the 1st day of J anuary, 1883 ; And provided 
further, That the said corporate authorities of the city of 
Birmingham shall have police jurisdiction of the territory 
between said city and the town of Elyton, and any per¬ 
son violating the provisions of this section shall be guilty 
of a misdemeanor; And provided further, That no spir¬ 
ituous, malt, vinous or intoxicating liquors shall be sold 
or given away between the western boundary of said city 
and the eastern boundary line of the town of Elyton. 

The said city is hereby divided into four wards, as follows: 

The first ward shall include all that part of the city be¬ 
tween the western limits of the city and eighteenth street; 
the second ward shall include all that part of the city be¬ 
tween eighteenth street and twentieth street; the third 
ward shall include all that portion of the city lying be¬ 
tween twentieth street and twenty-second street; and the 
fourth ward shall include all that portion of the city ly¬ 
ing between twenty-second street and the eastern limits of 
the city. Said wards may be changed or altered as said 
corporate authorities may see fit. 

SEC. 3. Be it further enacted, That the govern- 
Time of elec- ment of said city shall consist of, and its corporate 
tions. power be exercised by a mayor and eight aldermen (two 
aldermen from each ward), who are residents of their re¬ 
spective wards, who shall be elected as herein provided, 
on the first Tuesday in December, 1884, and biennially 
on the first Tuesday in December thereafter, by ballot, by 
the male inhabitants of said city of and over the age of 
twenty-one years, who have resided in said city for three 
months, in the ward in which they propose to vote for 
thirty days, and in the State for twelve months next pre- 
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ceding such election, and are qualified electors under the 
general election laws of the State, and are registered as 
herein provided ; and should the election not take place 
on the day fixed for the biennial election of mayor and 
aldermen, the corporation shall not for that cause be dis¬ 
solved, but the incumbents shall remain in office till their 
successors shall he elected and qualified ; and it shall be 
the duty of the mayor and aldermen to fix some day, as 
early as convenient, within one month thereafter, on 
which day the said election shall be held, and should the 
mayor and aldermen fail or neglect to provide for the 
election as herein directed, they shall be guilty of a mis¬ 
demeanor. And should a vacancy occur in the board by 
the death, resignation or removal from the city or the 
ward for which he was elected, or from any other cause, 
except on a contest of election as now provided by law, 
the remaining members of the board shall fill the vacan¬ 
cy at its next regular meeting after such vacancy occurs. 

SEC. 4. Be it further enacted, That said election shall Qualification 
be conducted according to the law governing election for of electors, 
officers under the laws of this State, except as declared in 
this act; but no person shall be entitled to vote at said 
elections in said city, unless he possesses the qualifications 
mentioned in the seventh article of the Constitution of 
this State, and shall have resided in said city three months, 
and in the ward in which he proposes to vote thirty days, 
and shall have caused himself to be registered in the ward 
of his residence in the manner hereinafter provided, and 
shall have produced and surrendered to the inspectors of 
election, at the polling place of said ward, the original 
certificate of such registration hereinafter provided. 

SEC. 5. Be it further enacted, That at said election Notice given, 
there shall be one polling place in each ward, and it shall 
be the duty of the mayor and city clerk to provide for the 
opening of said polls, and to give ten days' notice by pub¬ 
lication in two newspapers of said city, representing dif¬ 
ferent political parties, if such exist, of the time and 
places of holding such elections and the names of the in¬ 
spectors of election for each polling place. The said 
mayor and aldermen shall appoint the said inspectors, who 
shall perform the duty of returning officers. The num¬ 
ber of said inspectors so appointed, shall be three for 
each polling place in said city, one of whom shall be a 
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member of each political party, if practicable, and said 
inspectors shall be qualified electors at said election. 

SEC. 6. Be it further enacted, That at least twenty 
Registration days before the first Tuesday in December on which the 
of electors. election is to be held, it shall be the duty of the mayor 
and aldermen to appoint one person for each place of reg¬ 
istration, to act as register of voters, the place of registra¬ 
tion in each ward to be appointed by the board ; said reg¬ 
istrars shall, respectively commence registration on the 
second Tuesday in November next preceding the election, 
and shall continue the same till within seven days 
of said election, at which time said registration shall 
be closed. Each of said registrars shall give at least 
five days' notice, by advertisement in some newspaper 
published in said city, of his appointment, and of the 
time and place at which he will attend and make registra¬ 
tion of voters, as hereinafter required, and should any of 
the registrars so appointed fail to act, or from any cause 
a vacancy should occur in said appointments, then the 
board shall appoint some other party in his stead. Be¬ 
fore registration is made of any applicant therefor, said 
registrar must be satisfied by personal knowledge, or suf¬ 
ficient evidence, that such applicant has resided at least 
three months in the city, and thirty days in the ward in 
which he proposes to register and vote, and that he will 
be legally entitled to vote at the then next ensuing elec¬ 
tion for municipal officers of said city, according to the 
requirements of the fourth section of this act, and said 
registrar being so satisfied, must thereupon place the name 
of such applicant upon the registration list, together with 
his color and the ward of his residence, bounding the lat¬ 
ter by streets and avenues, and giving such other descrip¬ 
tion as may be easily intelligible. The names of parties 
registering shall be placed upon said list alphabetically, and 
be number in the order of registration, and said regis¬ 
trar must furnish each person so registered a certificate of 
his registration, giving his name, age, ward of residence, 
and the number of his registration. The right of any 
person to be registered as a voter may be challenged in 
the same manner as hereinafter provided for the challeng¬ 
ing of any person who may claim the right to vote at any 
municipal election of said city, and in case the register is 
in doubt, and cannot decide for himself any matter per¬ 
taining to his duties as registrar under this act, then said 
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registrar shall take the advice upon such matters of some 
competent practicing attorney-at-law in said city, to be 
selected by him. Each of said registrars shall carefully 
preserve the original registration list of the voters regis¬ 
tered by him, and make or cause to be made a correct 
copy thereof, and certify said original copy over his sig¬ 
nature, and immediately after the closing of the registra¬ 
tion list, shall deliver both said original and said copy to 
the mayor of said city. 

SEC. 7. Be it further enacted, That before entering 
upon the discharge of his said duties, each of said registrars Duty of regis- 
shall make and subscribe an affidavit before some officer trars. 
authorized to take affidavits, that he will faithfully and 
truly perform the duties of registrar by this act imposed 
on him, and that he will honestly, without fear, favor or 
affection, or prejudice, and without reward or the hope 
thereof, cause registration to be made of all persons who 
may personally apply therefor, and show that they are 
legally entitled to vote at the next ensuing election, and 
of no other person. Said affidavit shall be filed by said 
registrar in the- office of the city clerk. For every willful 
violation of their duty as such registrars, they shall on 
conviction, pay a fine of two hundred dollars for the use 
of the city of Birmingham. 

SEC. 8. Be it further enacted, That as soon as prac¬ 
ticable, the mayor of said city shall cause at least fifty Copies of regis- 
carefully corrected copies of each of said registration lists tration printed, 
of the city to be printed, and shall furnish to each of the 
inspectors of election one printed copy of the registration 
lists, to be used at such election, one of these printed 
copies shall be designated and used by each set of inspec¬ 
tors, as their official copy, and shall be by them returned 
with the ballots cast at such election, as part of their 
official returns as herein directed. It shall be the duty of 
said mayor at least one day before said election, to post at 
the court house in said city, one copy of the registration 
list; the original of said list, and the certified manuscript 
copies as received from the registrars, shall, after said 
printed lists have been prepared, be by the mayor de¬ 
posited with the city clerk, to be preserved among the 
records of said city, said original lists to be used however 
by the inspectors of said election. 

SEC. 9. Be it further enacted, That the inspectors of 
said election shall not receive the vote or ballot of any 
20 
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person whose name does not appear on the registration 
Registration list, as being registered in the ward in which he proposes 
necessary qual- to vote, as furnished by the mayor, and who does not at 
ification for vo- the time of voting present and surrender to the inspectors 
ing. of election, his certificate of registration issued to him 

under the provisions of section five of this act to be by 
said inspector then and there cancelled, and does not, on 
demand, make satisfactory proof of his identity with the 
person whose name may be on said registration list. For 
the purpose of such election, the printed lists furnished 
to the inspectors by the mayor, and hereinbefore described 
as the official lists, shall be taken to be correct, but subject, 
if error be alleged, to be corrected by comparison with 
the original registration lists for that ward, which for that 
purpose shall be in the custody of the inspectors at the 
time and place of such election. Upon the receipt of any 
vote by the inspectors they shall forthwith draw a line 
with red ink on said official registration list, over the name 
voted ; the said inspectors shall immediately after the polls 
are closed, proceed to count the ballots cast at their 
respective polling places, and certify the result of the 
election to the mayor and aldermen of said city. They 
shall enclose the ballots cast in their respective boxes with 
the poll list and registration list of the city for that ward, 
and the certificates of registration surrendered at the elec¬ 
tion, together with their said certificates of the result, in 
the box in which is placed the ballots received at such 
election, and after carefully sealing the same, deliver said 
box, with its contents, to the clerk of said city, who shall 
give to said inspectors his receipt for said box, stating in 
said receipt the condition of said box when received by 
him. 

SEC. 10. Be it further enacted, That the said mayor 
Counting votes and aldermen of said city, or a majority of them, shall 
and declaring immediately after the delivery of the boxes, poll lists, and 
results. inspectors certificates of the respective polling places as 

hereinbefore required to said clerk, proceed to open the 
said boxes, and by a footing up of the returns as made by the 
inspectors of the several polling places (and by a count of 
the votes, if deemed necessary by the board), ascertain 
which of the candidates have received the highest num¬ 
ber of votes for the respective offices, and declare the elec¬ 
tion to their respective offices of the persons who shall 
have received the largest number of legal votes, for the 




307 


1882-83. 


respective offices to be filled at said election, and shall 
give certificates of election to their respective offices to 
the persons so found to be elected. But in case said 
mayor and aldermen, or a majority of them, were candi¬ 
dates at said election, then the clerk, the treasurer and the 
marshal of said city, shall foot up the returns, after being 
duly sworn to act fairly and honestly in the premises, and 
declare the result and issue the certificates of election as 
above stated. The said certificates of election, so issued 
by the said mayor and aldermen, or a majority of them, 
or by the clerk, treasurer and marshal, shall entitle the 
persons so certified to the possession of their respective 
offices, immediately upon the expiration of the term of 
office of their predecessors as fixed by statutes, subject 
however, to contestation of their rights as is now or may 
be provided by acts of the General Assembly for judge 
of probate. 

SEC. 11. Be it further enacted, That any person, Challenges al- 
offering to vote at any municipal election in the city of Bir- allowed, 
mingham, may be challenged by either of the inspectors, 
or by any qualified elector, and it is the duty of each in¬ 
spector to challenge any person offering to vote, whom he 
knows or suspects not to be qualified under this act, as an 
elector. When any person is challenged, if his ballot be 
not withdrawn, one of the inspectors must tender him the 
following oath : " You do solemnly swear that you will 
fully and truly answer all questions that may be put to 
you, touching your qualifications as an elector." The in¬ 
spectors, or one of them, must then examine him as to his 
qualifications under his act. When a vote is so challenged 
the same must be counted by the inspectors, but such vote 
must also be deposited in a separate box, and so designated 
to the board as a contested vote. 

SEC. 12. Be it further enacted, That any person who 
falsely personates another, and thereby casts a vote to which Illegal voting 
he is not entitled, or thereby obtains registration as a or registering 

voter to which he is not entitled, or attempts by such false penalty, 

personation of another to obtain such registration, or after 
having once voted at such election, votes a second time, or 
attempts to vote a second time, whether in the same ward 
or another, or shall vote at such election when not entitled 
to do so, or shall falsely cause his name to be registered 
as a person entitled to vote, when he is not entitled, or 
shall falsely attempt to do so, or after having once obtained 
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registration in any ward, shall cause himself to be regis¬ 
tered a second time, or attempts to obtain a second regis¬ 
tration, whether in the same or another name, or whether 
in the same or another ward, or shall aid or assist another 
not entitled, knowing him not to be entitled, to vote or 
obtain registration as a voter, or shall wilfully give a false 
answer to any question put to him by any inspector or 
registrar, shall be guilty of felony, and, on conviction, 
shall be punished by imprisonment in the penitentiary, or 
hard labor for the county for the space of not less than 
six months nor more than one year. 

SEC. 13. Be it further enacted, That no person shall 
Qualification hold the office of mayor or aldermen of said city, who has 

of mayor. not resided therein one year next preceding the election, 

and the aldermen must be residents of the wards and 
qualified voters therein for which they are respectfully 
elected at the time of their election. 

SEC. 14. Be it further enacted, That the ballots cast 
Ballots to be at any election held under this act shall after the same are 
deposited with counted, if the board deem it necessary to count them, be 
clerk. sealed up by the mayor and aldermen of said city, and 
deposited with the clerk of the Circuit Court of J efferson 
county, Alabama, who shall preserve the same for twenty 
days, after the election is declared, and then if there is no 
contest the said clerk shall destroy the same ; but in the 
event of a contest, the same shall be delivered to the judge, 
trying the same. 

SEC. 15. Be it further enacted, That any election held 
Mode of con- under this act, may be contested in the same manner as 
testing election. is or may be provided for by the laws of this State for the 
contest of the election of judge of probate, and shall 
so far as applicable apply to the contest of elections held 
under this act. 

SEC. 16. Be it further enacted, That a majority of 
Majority of the the board shall be required to transact any corporate 
board a quo- business, but any number not less than three may assem- 
rum. ble at their regular place of meeting and adjourn from 

day to day, and compel the attendance of absent members 
in such manner and under such penalties as the board 
may prescribe, that the board may determine the rules of 
its proceedings, may fine its members for absence or dis¬ 
orderly behavior. In the absence of the mayor at any 
meeting of the hoard, the members present may select a 
presiding officer, and in case of sickness or temporary 
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absence of the mayor from the city, or inability to serve 
from any other good cause, he may appoint any one of the 
alderman to act as mayor during such sickness or absence, 
and such mayor pro tempore shall have all the powers of 
the mayor and shall perform all the duties of the same. 

SEC. 17. Be it further enacted, That it shall be the 
duty of the mayor to reside and keep order at the meet- Duties of may- 
ings of the board, he shall call special meetings of the or. 
board, whenever, in his opinion, the interest of the city 
requires it, he shall keep an office in said city and hear 
and determine all cases of violation of all by-laws or ordi¬ 
nances or charter of said city, and punish the offenders in 
such manner as the board may direct, he shall receive 
such fees and salary as may be prescribed by the board, 
and the mayor shall possess within the corporate limits of 
said city all the powers and jurisdiction of a justice of the 
peace in both civil and criminal cases, and shall be subject 
to all the corresponding duties and liabilities of a justice 
of the peace ; Provided, that he shall not be required to 
take jurisdiction, try or determine any cause, civil or 
criminal, as ex-officio justice of the peace, that has not al¬ 
ready come before him, as mayor of said city. From any 
judgment or decision of said mayor as such, an appeal 
may be taken by the defendant to the next term of the 
Circuit Court of J efferson county upon defendants enter¬ 
ing into bond payable to the mayor and aldermen of 
Birmingham, with two good securities for such sum as 
the mayor may require, not less than twice the amount of 
the fines and costs, conditioned to prosecute such appeal 
to effect, and to pay and discharge such judgment as the 
Circuit Court may render; Provided, That such appeal 
be taken and fully perfected within five days from the 
rendition of such judgment by the mayor. The said ap¬ 
peal when so taken shall stand for trial at the first term, 
of the Circuit Court of J efferson county, and shall then 
be tried and determined de novo unless some good cause 
be shown for a continuance. The mayor shall have juris¬ 
diction of proceedings by motion, scire facias or other 
writ instituted for the collection of any penal bond pay¬ 
able to said mayor and aldermen of Birmingham, taken 
under this act, or under the ordinances of said city passed 
in pursuance of this act, and from his judgment rendered 
in such proceeding, execution thereon may issue and be 
enforced as executions from justice's court. The said 
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mayor shall have the right when the good or safety of the 
city may require it, to call upon or require the aid of the 
sheriff of Jefferson county, and may also require the aid 
and support of volunteer or militia companies in said city 
for the protection of said city, he may punish any con¬ 
tempt while holding his court or while the board are in 
session by fine not exceeding twenty-five dollars and by 
imprisonment for not longer than ten days, one or both, 
he shall at least once in every six months, make a state¬ 
ment to the board in writing of the financial condition of 
the city, which such statement shall be published in at 
least one of the papers published in the city, he shall have 
the power to suspend the marshal or any policeman till 
the next meeting of the board and report to said meeting 
the fact of such suspension, and the cause thereof—he 
shall do and perform such other and further duties as the 
board may require. 

SEC. 18. Be it further enacted, That the board may 
Board app'ints appoint a city marshal, clerk, and treasurer of said city, 
marshal, treas- and such other officers as they may see tit and think nec- 
urer, &c. essary for the good government of said city, and to carry 

out the powers herein granted, and may prescribe the 
duties of such officers and their liabilities and powers, and 
may require them to give bond in such sum as they see 
fit for the faithful discharge of their duties and may remove 
and discharge any of its officers or employees at pleasure, 
and fix the salaries of the same. For any breach of the bond 
of such officers, suit may brought in the Circuit Court of 
Jefferson county, Alabama or before any court having 
jurisdiction, and such suits shall be governed in the same 
manner as other like suits. The city shall keep a regular 
record of all proceedings, orders, regulations, resolutions, 
and ordinances of the board, which shall be read to the 
board and signed by the mayor or acting mayor when 
approved by the board, and the same shall have the force 
and effect of a record, and a copy thereof certified by the 
clerk shall be prima facie evidence in any court of record 
or elsewhere and said record shall at all times be open for 
inspection. 

SEC. 19. Be it further enacted, That the marshal shall 
Powers of mar- have in said city all the powers of constable under the 
shal. laws of this State, and be entitled to all the fees of such 
constable. He shall possess within the limits of said city 
all the powers of a peace officer. He shall execute the 
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orders, notices and processes of the board, or of the mayor, 
and shall have power, if the board so ordain, to make ar¬ 
rests either with or without a warrant; and he shall per¬ 
form such other duties as the board may prescribe ; Pro¬ 
vided, That he shall not be compelled to execute any pro¬ 
cess as constable, or to perform any of the duties of con¬ 
stable, except by order of the board, or of the mayor or 
acting mayor. 

SEC. 20. Be it further enacted, That the said mayor Powers of the 
and aldermen shall have full and complete power: board. 

1. To make, adopt and declare motions, resolutions, by¬ 
laws and ordinances in whatever manner and upon what- Pass by-laws, 
ever subject they see fit, to carry out the powers herein 

granted, and for the good government and order of said 
city, and to affix thereto such penalties for violation of 
the same by fine, not exceeding one hundred dollars, and 
by imprisonment or hard labor for the city, not exceeding 
thirty days, one or both ; and all persons convicted for 
breach of any by-laws or ordinances, failing to pay or se¬ 
cure such fine, may be imprisoned for such failure, or 
placed to hard labor for the city until such fine and costs 
are paid, in such manner and for such time as the board 
may direct, not longer than thirty days. 

2. To pass all laws and ordinances necessary and prop- Quarantine, 
er to prevent contagious and infectious diseases from be¬ 
ing introduced into said city ; to establish and regulate an 

efficient quarantine within said city and within ten miles 
thereof, and to punish any breach of quarantine laws ; 
and to prescribe the duties and fix the salaries and com¬ 
pensation of all such health officials as they deem nec¬ 
essary under the existing health laws of the State. 

3. To prevent and remove all nuisances at the expense, 
of the person causing the same, or upon whose premises 
the same may be found. 

4. To establish, set up and regulate hospitals and poor- Hospitals, 
houses, work-houses and houses of correction. 

5. To license, tax, regulate or restrain theatrical or oth- Theatrical a- 
er amusements, and the selling, retailing or giving away musements, &c. 
of vinous, malt or intoxicating liquors. 

6. To restrain or prohibit gambling houses, houses ofGambling hou- 
ill fame, disorderly conduct, breaches of the peace, riots, ses, &c. 
and all unlawful assemblies and public indecencies, and to 

restrain chicken fighting, and all games and sports of an 
immoral character; Provided, This shall not apply to 
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persons who have taken out license for a cock pit for the 
year 1883. 

Watchmen, &c. 7. To appoint and regulate night and day watchmen 

police patrol and captains thereof. 

Wards. 8. To divide the city into wards and to regulate and 

change the same. 

9. To establish, regulate and control markets and mar- 
Markets, &c. ket houses, and to pass by-laws and ordinances regulating 

the sale of meats, vegetables, or other like articles within 
certain places and within certain hours. 

10. To sink, repair and regulate public wells and cis¬ 
terns, to establish and regulate fire plugs and public hy¬ 
drants, and to make all needful provisions for the supply 

of the city with water, gas and gas lights, and to control 
street lamps. 

11. To establish streets, avenues and alleys, and regu¬ 
late and control the paving and curbing of streets and 
sidewalks, and the giving of the grade thereof. 

12. To establish and build drains, sewers, aqueducts 
and reservoirs, and to regulate the same, and to pass all 

laws, ordinances and resolutions to compel owners of lots 
or real property to ditch and drain the same at the ex¬ 
pense of the owner, and to punish any refusal or neglect 
of such owner or person in charge of said lot or property 
by fine and imprisonment, one or both. 

13. To establish, lay out, or improve public parks, and 
to regulate the same. 

14. To establish, regulate, or change fire limits within 

Fire limits. said city, and to pass all laws necessary for the protection 

of said city against tire, and for this purpose may remove 
any wooden building or structure, paying the owner there¬ 
for a reasonable price; to regulate and control the location 
and building of powder magazines within three miles of 
said city, with power to remove any already in use that 
may be in the opinion of the board unsafe, paying the 
owner a reasonable price for such building. 

15. To lay out, regulate, improve and control city ceme- 
Cemeteries. teries and burial grounds, and to sell burial lots in the same. 

16. To prevent the running at large on the streets of 
all cows, hogs, dogs or other animals, and to pass all laws 
deemed necessary by the board for the sale and impound¬ 
ing of said stock. 

Public schools. 17. To establish, regulate and control free white pub 

lie schools and free colored public schools in said city, and 
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to pay the teachers thereof ; Provided, That no more 
than one-tenth of the gross general revenue of said city 
may be so expended. 

18. To regulate and control the running of cars or lo¬ 
comotives upon or across the streets, avenues or alleys of 
said city, and to regulate and control the speed of such 
cars, engines or trains within the corporate limits of said 
city. 

19. To pass all laws necessary and proper for the ar¬ 
rest, with or without warrants, of any person against 
whom there is a charge made of violating any city or 
State law, and to confine such person until duly discharged 
by law ; to pass all laws needful for the issuance and exe- 
tion of search warrants. 

20. To make and ordain all laws necessary concerning 
idlers, paupers, vagrants, and disorderly or vicious per¬ 
sons, and correcting or restraining their vicious habits ; 
and all persons convicted of a breach of the by-laws and 
ordinances of said city, failing to pay such fine and costs 
that may be imposed by the mayor or acting mayor, 
may be placed at hard labor for the city, or imprisoned 
such fine and costs are paid ; and in case any person 
put to hard labor for the city, fail to work faithfully, he 
may be tried for such failure by the mayor or acting may¬ 
or, and if convicted, shall be punished by fine, not ex¬ 
ceeding one hundred dollars, and by additional hard labor, 
not exceeding thirty days, one or both. 

21. To pass by-laws and ordinances in relation to auc¬ 
tioneers carrying on their business on the streets, and to 
regulate and prohibit the same. 

22. To punish all persons who in any manner obstruct 
the marshal, captain of police, or any policemen or other 
officer in the arrest of any person in said city, or in the law¬ 
ful discharge of any of their duties in said city, and for 
the punishment of any or all persons, who, when called up¬ 
on to aid in the arrest of any person, shall fail to give such 
aid or assistance. 

23. The said board shall have power to pass and estab¬ 
lish inspection laws within the city, the weighing and 
measuring of all kinds of produce or provisions for man 

or beast, and to provide for the inspection and guaging of 
liquors. 

24. To regulate and control the manner of building 
partition walls and partition fences, and to regulate the 


Further pow¬ 
ers. 
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keeping, carriage and storage of gunpowder, blasting pow¬ 
der, and other explosive or dangerous material within said 
city ; to regulate and control the cleaning and sweeping 
of chimneys, the use of lights, stove pipes and flues in all 
stores, warehouses, shops, stables, kitchens and other pla¬ 
ces. 

25. The said board shall have power to pass by-laws, or- 
Schedule of dinances and resolutions for the grading and paving of 
licenses. any sidewalks in said city by the respective owners of real 

estate fronting thereon, and to enforce obedience to such 
ordinances by such fines, forfeitures and punishments as 
they may provide, to be assessed and collected and imposed 
as other fines and forfeitures and punishments; to license 
such business and vocations as are now licensed by the 
State, and others hereinbelow named, and to impose and 
collect the licenses, not to exceed the following amounts : 
Auctioneer (resident), $50.00 ; (non-resident), $100.00. 
Barber shops, for each chair, $2.00. 

Banks and Lank agents, and dealers in exchange, $100.00. 
Commission merchants and brokers, whether by sample 
or otherwise, $50.00. 

Lawyers, doctors and dentists, who have practiced for 
three years, each firm, $10.00 ; and 110 additional charges 
shall be made for fees, &c., when this amount is charged. 
Druggists and apothecaries, each firm, $25.00. 

Express companies, each, $100.00. 

Hotels, each, $25.00. 

Restaurants, $10.00. 

Life, accident and fire insurance agents, for each com¬ 
pany represented, $100.00. 

Livery and sale stables, $10.00. 

Itinerant traders, either by sample or otherwise, $10.00. 

Dealers in fish and oysters, or either, $20.00. 

Transient physicians and venders of patent medicines, 

$25.00. 

Undertakers, $25.00. 

Keeping studs or jacks, each, $5.00. 

Commercial telegraph companies, $100.00. 

Carts, drays, wagons, hacks, coaches or omnibuses, each, 
$ 20 . 00 . 

Warehouses and public weighers, each, $25.00. 

Dealers in commercial fertilizers, each, $25.00. 

Cotton buyers, each, $10.00. 
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Dealer (other than general dealer) in wagons, buggies or 
carriages, not manufactured in the city, $25.00. 

Watchmakers or jewelers doing business for himself, 
each, $10.00. 

Bakers, each, $10.00. 

Tinshops, each, $10.00. 

Printing office, $10.00. 

Coal or wood yards, each, $10.00. 

Lumberyards, each, $25.00. 

Brick yards, each, $10.00. 

Dancing masters, each, $10.00. 

Skating rinks, each, $10.00. 

Ice cream saloons, each, $10.00. 

Real estate agents, each, $25.00. 

Telephone exchanges, each, $100.00. 

Plumbers or gas fitters, each, $10.00. 

Ice factory, each, $25.00. 

Lightning rod agents, $25.00. 

Drummers or commercial agents, selling to consumers, 
each, $10. 

Provided, That on all the foregoing vocations not al¬ 
ready licensed, under the charter and laws of said city, Taxation, 
licenses may be collected for the year 1883, deducting 
pro rata for that portion of the year, already expired 
when the license is taken out, if such license be taken 
out before the first of J uly, 1883. Said board shall have 
the power to assess, levy and collect against general dealers 
in merchandise, resident of said city, a tax of one half of 
one per cent. On the first of J anuary of each year, to as¬ 
sess, levy and collect against general dealers in merchan¬ 
dise who are transient, a tax of one half of one per cent, 
on the largest amount of merchandise on hand at any one 
time while engaged in the business ; Provided, That the 
tax above provided for shall be in lieu of the ad valorem 
tax of one half of one per centum hereinafter authorized to 
be imposed on such merchandise, to assess, levy and col¬ 
lect taxes on all property in said city for each year not 
exceeding one half of one per centum on the value there¬ 
of, and for debts and liabilities against said city, existing 
at the time of the ratification of the Constitution of Ala¬ 
bama of 1875, and the interest thereon, an additional rate 
of one per centum may be assessed, levied and collected 
to be applied exclusively to such past indebtedness. The 
assessments herein mentioned are to be made by the clerk 




1882 - 83 . 


316 


of the city from the State and county assessment books, 
as assessed for State taxes the preceding year, and it shall 
be the duty of said board to associate with the county tax 
assessor two good and discreet citizens of the city, who 
shall assist the said county tax assessor in assessing the 
property of said city ; Provided, That in case any prop¬ 
erty has escaped taxation in previous years, said clerk 
shall assess the same, to be collected as other taxes are 
collected ; And provided further, That if there was any 
property in the city on the first day of J anuary of the 
then current year, which was not in the city on the first 
day of J anuary of the preceding year, or if there were 
improvements on the first day of J anuary of the then 
current year, erected on property materially enhancing 
the value of such property, which said improvements had 
not been erected on the first day of J anuary of the pre¬ 
ceding year, and consequently not assessed for State taxa¬ 
tion during the preceding year, then it shall be lawful for 
the clerk of the board, and it shall be his duty to assess 
such property or improvements at a fair valuation, which 
said valuation shall be added to the valuation as assessed 
for State taxes for the preceding year, and the taxes so 
assessed, shall be collected as the other assessments are 
collected. 

SEC. 21. Be it further enacted, That the city of Bir- 
Sale of proper- mingham shall have a prior upon all real and personal 
ty for taxes. estate assessed for taxes over and above all other liens, 
that may exist thereupon, except those of the State, and 
upon all sales made under and by virtue of such assess¬ 
ment, the tax collector of said city shall by a deed con¬ 
vey to the purchaser at such sale or sales a title superior 
in the order of priority of liens to that of any liens then 
existing save those of the State ; Provided, That when a 
tax is assessed upon property, the owners of which are 
not known, sixty days notice of the sale, specifying and 
amount of the tax shall be given in some newspaper in 
said city before the sale ; And provided further, That no 
sale of real estate for the payment of taxes assessed against 
it shall be invalid on account of the same having been as¬ 
sessed as belonging to any other person than the owner, 
or as the property of an unknown owner, or on account 
of any informality or irregularity whatever in any of 
the proceedings for its assessment or sale, unless the per¬ 
son impeaching said sale shall show that the taxes so as- 
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sessed on said property and all penalties and costs accruing 
on such assessment, and the proceedings for sale were 
paid at the time of such sale. 

SEC. 22. Be it further enacted, That the said board Pass by-laws, 
is hereby authorized and empowered to pass laws for the &c, for sale of 
sale of the real estate and personal property in said city property for 
for taxes, whether said real estate and personal property taxes, 
belongs to resident or non-resident owners, or to persons 
unknown, and to authorize the sale of any one lot or sub¬ 
division of lot, or so much of the property as may be 
necessary to pay the taxes due, and that the owner or any 
one for him, or any mortgagee or person having a lien be 
allowed to redeem at any time within two years, from the 
sale on paying the purchaser the city treasurer for him 
double the amount of the taxes, costs, and expenses of 
sale, paid by the purchaser, and five dollars for the ex¬ 
pense of re-conveyance, and the legal interest on the amount 
paid at such sale from the date of sale to the day of re¬ 
demption ; any surplus arising from said sale to be paid 
into the city treasury, to be kept as a separate fund by 
said officer for the owner upon the responsibility of his bond. 

Interest shall be collected on all taxes assessed from the 
first day of May next, after the assessment, if not paid by 
that day ; and that when any lot or part of a lot has been 
assessed to an unknown owner, the assessment shall be 
prima facie evidence of the fact; and that the board may 
by its agent purchase real estate sold for the taxes, and in 
such event the deed for the same shall be made to the 
mayor of said city, and his successors m office, to be held 
by him for the city ; which may be redeemed as other 
lands sold for taxes as aforesaid, and when so redeemed 
the mayor shall re-convey to the owner at the expense of 
the latter as aforesaid. 

SEC. 23. Be it further enacted, That the mayor and Provide a sink- 
aldermen of said city be, and they are hereby authorized ing fund, 
and required to establish a sinking fund to provide for 
the payment of the interest on any bonds which may be 
now outstanding, or which may hereafter be issued by 
law, and for the payment and redemption of such bonds 
at maturity, and they shall appropriate to said fund, not 
exceeding twenty-five per cent, of the revenue received 
on account of licenses and tax on all property within said 
city, and shall require all persons paying taxes or licenses, 
at least twenty-five per centum thereof in currency, or so 
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much thereof as may be required, or the board may see 
fit, and the mayor and aldermen shall have power to col¬ 
lect all taxes of said city, and all fines and forfeitures im¬ 
posed for violation of any city ordinance, by execution, 
levy and sale, and from the operation of such execution 
no property of any citizen of said city, or other person, 
shall be exempt; Provided, That this mode of collection 
shall not prevent the collection of such in any other man¬ 
ner herein provided. 

SEC. 24. Be it further enacted, That said board shall 
Street tax in have authority to require all male inhabitants of said city 

lieu of work. who have resided therein ten (10) days, and who are be¬ 

tween the ages of eighteen and fifty years, to work upon 
the streets of said city, for at least five days in each year, 
under the direction of such officer as the board may ap¬ 
point ; Provided, That any person so required to work, 
may relieve himself from so working, by paying into the 
city treasury a sum not more than five dollars, all moneys 
so collected or paid in to be used and applied exclusively 
to the improvement of the streets ; Provided further, 

That the inhabitants of said city shall be exempt from 
working on roads or highways outside the limits of said 
city ; Provided further, That no male inhabitant of said 
city between the ages of eighteen and fifty years, shall be 
exempt from the operation of this section, except such as 
the board may hereafter expressly by ordinance so ex¬ 
empt. 

SEC. 25. Be it further enacted, That it shall be un- 
Officers pro- lawful for any officer of said city, either directly or indi- 
habited from rectly, by himself or by his agent, to purchase, deal in, or 
dealing in city traffic in any manner in a claim, debt, warrant or scrip 

warrants. due from the city, and any such person found so dealing, 

shall be guilty of a misdemeanor, and shall be punished 
by fine, not less than ten, nor more than one hundred dol¬ 
lars ; but nothing herein shall prevent any officer or agent 
from selling such claims as he may have on hand at the pas¬ 
sage of this act, or may acquire directly from the city, or 
from receiving in good faith any city claim in payment of a 
debt due to him, nor from purchasing m good faith, so 
much of such claims as may be necessary to pay his taxes 
and licenses for the current year. 

SEC. 26. Be it further enacted, That whenever any 
person is in the custody of the city authorities, before or 
after conviction of a violation of the city ordinance, and 
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is held for such by said city, and such prisoner has viola¬ 
ted any State law and is charged therewith, such pris- Prisoners who 
oner shall be held by said city authorities until such time have violated 
as the sentence of the mayor shall be fully performed and State laws, 
discharged, except in cases where said party is demanded 
by the State authorities under a charge of felony ; and 
the said city authorities shall then deliver such prisoner to 
the sheriff of Jefferson county ; and such city officers in 
actual charge of said prisoner, in the event of the escape 
of such prisoner through the fault or negligence of such 
officers during the time they so held the prisoner, shall be 
liable for such escape, and shall be punished as is now or 
may hereafter be prescribed by the State law for an es¬ 
cape. 

SEC. 27. Be it further enacted, That the board may 
pass all necessary and needful laws to compel persons to 
work upon the streets or elsewhere, who refuse to work 
when being under the sentence of the mayor for a viola¬ 
tion of any city ordinance. 

SEC. 28. Be it further enacted, That in case the said 
city has not at any time sufficient room for persons sen- May use coun- 
tenced to imprisonment for violation of city laws or ordi- ty jail, 
nances, such persons may be confined in the county jail 
of Jefferson county, Alabama, until the board can provide 
for their confinement m the city prison ; and while such 
persons are confined in the jail, the sheriff of said county 
shall receive for keeping and feeding such prisoners the 
same compensation that there be allowed him for keeping 
other prisoners. 

SEC. 29. Be it further enacted, That the mayor and 
aldermen of Birmingham shall have exclusive power and Collect poll tax. 
authority to levy, assess and collect all poll tax from the 
inhabitants of said city liable to pay such tax, to be used 
and applied exclusively to the public schools of the city ; 
the poll tax collected from the white inhabitants to be for 
the use and benefit of the free white schools of said city, 
and that collected from the colored inhabitants to be for 
the use and benefit of the free colored schools of the city ; 
said tax to be assessed and collected by such officers as the 
board may appoint, under such rules and regulations as 
the board may prescribe, such officers to have the same 
rights, powers and remedies for the collection of said poll 
tax as are now given to the tax collector and other officers 
of J efferson county. 
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SEC. 30. Be it further enacted, That said mayor and 
aldermen of Birmingham shall have the right to build and 
Construct sew- construct underground sewers through private property 
ers, &c. anywhere in said city, paying to the owner such damage, 

if any, as may thereby be done to said property ; and for 
the purpose of ascertaining such damage, said city may 
proceed by writ of ad quod damnum as now provided by 
law in such cases, except that the jury shall consist of only 
five freeholders of said city, and such jurors shall be en¬ 
titled to only one dollar per day, each, while serving. 

The judge of probate shall be entitled for his services only 
five dollars and the sheriff to only two dollars and fifty cents 
for his services, in such proceedings. And in case one 
continuous sewer is to be run through the lands of several 
joint owners, the whole may be joined in one proceeding, 
the damages, if any, however to be assessed to each joint 
owner separately. 

SEC. 31. Be it further enacted, That the present char¬ 
ter of the city of Birmingham, and all laws and parts of 
laws in conflict with the provisions of this act, be, and the 
same are hereby repealed ; Provided, That no prosecu¬ 
tion, suit, or claim whatever, pending or to be brought 
under existing laws, shall in any matter be affected, im¬ 
paired or altered by the passage of this act; and all exist¬ 
ing laws and ordinances of said city adopted in pursuance 
of law shall be and remain in force until repealed or mod¬ 
ified by the mayor and aldermen of Birmingham, and all 
the powers granted by this act shall and must be liberally 
construed in favor of the power of the city to pass such 
laws. 

Approved February 17, 1883. 


No 169.] AN ACT [S. B. 133. 

To incorporate the Gesner Mining and Smelting Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That George Welden Gesner and Harleston 
Corbitt Gesner, and such other persons, as may be here¬ 
after associated with them, and their successors, be and 
are hereby constituted a body corporate by the name and 
style of the "The Gesner Mining and Smelting Company," 
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and by whole name may hold, purchase, receive and enjoy 
to them and their successors, lands, tenements and here- Powers, 
ditaments, rents and profits, goods and property, of what¬ 
soever kinds, nature, quality and quantity deemed by 
them necessary, convenient, or useful in the digging, min¬ 
ing, stamping, smelting, transporting, and selling of the 
ores of tin, tin in its various conditions and other metals 
and minerals, and they may likewise sell, grant, demise 
and dispose of the same at their will. 

SEC. 2. Be it further enacted, That said company shall 
have power to sue and be sued, to plead and be impleaded 
in courts of competent jurisdiction ; they may make a, 
common seal and alter the same at pleasure, they may 
elect such officers, enact such by-laws and adopt such or¬ 
dinances, as they may deem necessary for the organization, 
the government and the operation of said company, and 
may do all things, and make all contracts, which may be 
needful, useful, or convenient, to carry out the purpose 
of said corporation, not inconsistent with the laws of this 
State. 

SEC. 3. Be it further enacted, That the capital stock Capital stock 
of said company shall be not less than twenty thousand $20,000, and 
dollars with the privilege of increasing the same at any may be in¬ 
time, or times, to not more than one million dollars, and creased, 
for the proper regulation of the affairs of said company, 
they shall have the privilege of prescribing the number 
of shares into which the capital stock may be divided, 
the value of such shares, and the manner in which it shall 
be taken, paid, transferred and assigned, and the number 
of votes to which each shall be entitled, the manner in 
which the stockholders shall cast their votes, and the 
times and the places of the business meetings of the stock¬ 
holders. 

SEC. 4. Be it further enacted, That said company May build a 
are hereby authorized and empowered to locate, construct railroad from 

and complete a railroad of such gauge as they may deem mines, 

necessary, from and to their mines, works and ore beds, 
to such depot, or depots as they may choose to establish 
along the line, or lines, of any railroad, or railroads in this 
State, and to transport persons, property and produce over 
and upon the same by the power of steam, they may lay 
out their said railroads not exceeding one hundred feet in 
width, through the whole length, purchase the right of 
way, establish depots, stations, platforms, and ware-houses, 

21 
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and all things necessary to complete and equip said 
railroad. 

SEC. 5. Be it further enacted, That, if the owner, or 
owners of the land, which may be required for the use and 
purpose mentioned in section four of this act, cannot agree 
as to its value or damages, or if such owner is an infant, 
non-resident, non compos mentis, then, such value, or 
damages, shall be ascertained and assessed in manner, as 
in such cases provided for by the laws of this State. 

SEC. 6. Be it further enacted, That said company are 
Authority as to fully authorized to establish, erect and build all such 
buildings. buildings, structures, machinery, and fixtures, as may be 

by them deemed necessary, or useful in carrying out their 
business. 

SEC. 7. Be it further enacted, That the business office 
of said company shall be located at, or within three miles 
of the town of Ashland, in Clay county in this State. 

Approved J anuary 27, 1883. 


No.170.] AN ACT [H. B. 315. 

To amend section thirty-four of an act, entitled an act to 
incorporate the Port of Mobile, and to provide for the 
government thereof, approved February 11, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section thirty-four of an act entitled an 
act to incorporate the Port of Mobile, and to provide for the 
government thereof, approved February 11, 1879, be so 
amended as to read: 

SEC. 34. Be it further enacted, That said police Board 
$100,000 to be shall not in any one year exceed an expenditure of one 
expend'd year- hundred thousand dollars in discharge of the duties im- 
ly. posed on it; Provided, that if it appear at the end of any 

Surplus, how fiscal year, that a surplus above said sum of one hundred 
expended. thousand dollars has been produced by the taxes and li¬ 
censes authorized by this act, then it shall be lawful for said 
police Board to apply not more than ten thousand dollars 
in the aggregate, of such surplus, to the following pur¬ 
poses, to wit: To the payment of the necessary expenses 
of the establishment and maintenance of such guarantees 
as may have been lawfully established during such pre¬ 
ceding year; to the purchase and improvement of such 
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hose and other appliances, as the needs of the fire depart¬ 
ment of said port may require; to opening, and keeping 
free of obstructions, the ditches, drains and waterways 
which have been constructed, or may be found necessary 
to ensure the proper drainage of the streets and territory 
included within the limits of said Port, and to perma¬ 
nently pave or macadamize the streets and highways of 
said Port, and to provide proper fencing, protection and 
care of the public cemetery of said Port, known as the 
Magnolia Cemetery. Such surplus, if any, shall be applied 
to the objects herein mentioned, in the order herein 
named, but in such manner, that after the payment of 
existing liabilities on account of the quarantine and the 
purchase of hose, each one of said objects shall receive 
some portion of such surplus, when the surplus reaches 
the amount of five thousand dollars ; excepting that in 
case no quarantine has been established, such surplus shall 
be distributed among the other objects herein named and 
to provide for other necessities of the said Port. The Surplus appro- 
appropriation of the surplus herein authorized, shall be priated by two- 
made only by a two-thirds vote of all the members of thirds vote, 
said Police Board, to be taken by ayes and noes, and en¬ 
tered on its minutes ; and no part of the same shall be 
applied to any increase of the salaries of the officers of 
said Port, or the wages of its employees, beyond the 
amounts or rates established at the time of their election 
or employment. Said Police Board shall hold its meet¬ 
ings publicly, at least, once every month. It shall keep 
an accurate account and record of its proceedings, and 
once in each three months it shall publish in one of the 
newspapers published in said Port of Mobile, an itemized 
statement of its receipts and expenditures for the three 
months preceding such date, showing all receipts and the 
sources of the same, and all disbursements, and the ob¬ 
jects and purpose of each disbursements, and the said 
Police Board shall record in a well bound book, properly 
indexed, all ordinances and resolutions having the force 
of law, which book shall be open to the inspection of the 
public, under the supervision of the clerk; Provided, 

That nothing herein contained shall prevent the regular 
monthly payment of any salary now provided, or which 
may be hereafter provided for the Harbor Master of 
Mobile. 

Approved J anuary 27, 1883. 




1882 - 83 . 


324 


No. 171.1 AN ACT [H. B. 90. 

To amend an act entitled " An act to prevent in certain 

cases the sale, exchange and transportation of cotton in 
the counties of Montgomery, Bullock, Dallas, Russell, 
Lowndes, Wilcox, Sumter, Autauga, and in Beats num¬ 
bers one, two, three, four, five, six, seven, eight and 
approved February 1st, 1879, BO as to include Brush 
Creek Beat in Perry county, within the provisions of 
said act. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prevent, in 
certain cases, the sale, exchange and transportation of cot¬ 
ton in the counties of Montgomery, Bullock, Dallas, Rus¬ 
sell, Lowndes, Wilcox, Sumter, Autauga,, and in beats 
numbers one, two, three, four, five, six, seven, eight and 
nine of Hale, and of cotton produced in said counties," 
approved February 1st, 1879, be and the same is hereby 
amended as follows : That it shall not be lawful for any 
person to sell, or offer for sale, barter, exchange or buy, 
Prohibiting the in the counties of Montgomery, Bullock, Dallas, Russell, 
sale of cotton Lowndes, Wilcox, Sumter, Autauga, and in beats numbers 
in the seed, one, two, three, four, five, six, seven, eight and nine of 
Hale county, and in Brush Creek beat in Perry county, 
any cotton in the seed, or sell, or offer for sale, barter, ex¬ 
change, or buy any cotton in the seed, which is produced 
in the counties of Montgomery, Bullock, Dallas, Russell, 

Lowndes, Wilcox, Sumter, Autauga, and in beats num¬ 
bers one, two, three, four, five, six, seven, eight and nine 
of Hale, and in Brush Creek beat of Perry county ; 

Provided, This section shall not be construed to apply 
to any sale of cotton, made under any legal process, 
or under the order of any court, nor to any sale of cotton 
at public auction in any mortgage, or deed of trust, nor 
to the delivery or surrender of cotton by any tenant to 
his landlord in payment of his rent or advances, nor to cot¬ 
ton delivered by one tenant in common or joint owner, to 
another, in division of the crop. 

SEC. 2. Be it further enacted, That it shall not be 
Between sun- lawful for any person to transport or move, after sunset 
set and sunrise, and before sunrise of the succeeding day, in the counties 
of Montgomery, Bullock, Dallas, Russell, Lowndes, Wil- 
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cox, Sumter, Autauga, and in beats numbers one, two, 
three, four, five, six, seven, eight and nine of Hale county, 
and in Brush Creek beat in Perry county, any cotton in 
the seed ; Provided, That nothing in this section con¬ 
tained shall be construed to prevent the owner or the pro¬ 
ducer of the cotton, from transporting or removing it 
from the field where it is grown, to the gin-house or other 
place of storage of such owner or producer. 

SEC. 3. Be it further enacted, That any person re- Any person re¬ 
ceiving seed cotton in said counties, or parts of counties, ceiving seed 
and in Brush Creek beat of Perry county, not his or her cotton must 

own in whole or in part, shall enter in a book to be kept keep record for 

for that purpose, each lot of seed cotton received, and the inspection, 
said book shall be kept open for inspection of any person 
who wishes to examine the same, and if any person who 
shall receive such seed cotton, fails or refuses to comply 
with any of the provisions of this section, such person, on 
conviction thereof shall be fined not exceeding the sum 
of one thousand dollars. 

SEC. 4. Be it further enacted, That it shall not be 
lawful for any person, who is a public ginner, or who Public ginner 
gins for pay in the counties of Montgomery, Bullock, not allowed to 
Dallas, Russell, Lowndes, Wilcox, Sumter, Autauga, and sell cotton on 
beats number one, two, three, four, five, six, seven, eight premises, 
and nine of Hale, and in Brush Creek beat of Perry 
county, to buy, barter or change for any cotton ginned 
at his gin, or at any gin in which he has any interest, or 
suffer any ginned cotton to be sold, bartered for, or ex¬ 
changed on premises where such cotton is ginned ; Pro¬ 
vided, That nothing in this section contained shall be con- When permit- 

strued to apply to the cotton produced upon the premises ted. 
or premise, under the control, or by the tenants or laborers 
of such public ginner, or one who gins for pay ; And 
provided further, That the provisions of this section shall 
not apply to any cotton ginned by such public ginner or 
one who gins for pay, when it is sold in merchandise 
bales off the premises of such public ginner, or one who 
gins for pay, and in the usual and customary manner of 
selling cotton in bale. 

SEC. 5. Be it further enacted, That any person who Penalty, 
knowingly violates any of the provisions of sections one, 
two, and four of this act, shall be deemed guilty of a 
felony, and must, on conviction, be imprisoned in the 
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penitentiary for not less than two, nor more than five 
years. 

Approved J anuary 29, 1883. 


No. 172.] AN ACT [H. B. 339. 

To require the payment of fines and forfeitures in Mobile 
county, in lawful money of the United States. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter, all fines and forfeitures in 
Mobile county, shall be payable only in lawful money of 
the United States of America ; and nothing but said 
money shall be received in payment of any such fine or 
forfeiture ; Provided, That certificates signed before the 
passage of this act, to witnesses for the State, shall be re¬ 
ceived in the payment of fines and forfeitures, but no 
witness certificate issued after the passage of this act, 
shall be so received. 

SEC. 2. Be it further enacted, That laws and parts of 
laws, whether general or local, contrary to the provisions 
of this act, be and the same are hereby repealed. 

Approved J anuary 29, 1883. 


No. 173.] AN ACT [S. B. 11. 

To amend section 435 of the Code, as to the counties of 
Montgomery, Pickens, Sumter, Hale, Dallas, Barbour, 
Marengo, Jefferson, Perry, Chilton, Mobile, Conecuh 
and Monroe. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 435 of the Code, be amended so 
as to read as follows : Section 435. Levy of county tax, 
limitation ; book for tax collector.—It is the duty of the 
Levying tax Court of County Commissioners, at the August term, to 
one-half of proceed to levy the amount of taxes required for current 
one per cent, expenses of their county for that year, not to exceed one 
half of one per cent, on the value of all taxable property 
therein, as assessed for revenue to the State, and after the 
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Court of County Commissioners have received the books 
from the tax assessor, and have corrected errors as pro- Manner of. 
vided in this article, the probate judge must make a book, 
containing in concise form, the amount of taxes due by 
each tax payer, which book shall show the amount of tax 
on real estate, and personal property, separately, together 
with the fees of the assessor and collector, which book 
must be turned over by the judge to the tax collector, on 
or before the day when the taxes become due ; and for 
making such book, the Courts of County Commissioners 
and boards of revenue, shall pay the judge if probate 
reasonable compensation, but this section shall not be so 
construed as to repeal any law authorizing Courts of 
County Commissioners and boards of revenue to levy Applicable to. 
special taxes for special purposes. This section as amended 
by this act, shall apply only to the counties of Mont¬ 
gomery, Pickens, Sumter, Hale, Dallas, Barbour, Marengo, 

Jefferson, Perry, Chilton, Mobile, Conecuh and Monroe. 

Said section as it now stands in the Code shall remain in 
full force in all the other counties of this State. 

Approved J anuary 30, 1883. 


No. 174.] AN ACT [H. B. 70. 

To allow the sheriffs of Conecuh, Chilton, Monroe, Jeff¬ 
erson, Hale, Wilcox, Calhoun, Tuscaloosa, Bibb, But¬ 
ler, Pickens, Marengo and Crenshaw counties, the same 
compensation for executing process of any kind in the 
justice court, as is now allowed by law for same services 
in the Circuit Court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sheriffs of Conecuh, Chilton, Mon¬ 
roe, J efferson, Hale, Wilcox, Calhoun, Tuscaloosa, Bibb, 

Butler, Pickens, Marengo and Crenshaw counties, Ala¬ 
bama, shall be entitled to the same compensation for exe- 
ting process of any kind in the justice court, as is now 
allowed by law for the same services in the Circuit Court. 

SEC. 2. Be it enacted, That all laws and parts of laws 
in conflict with this act be, and the same are hereby re¬ 
pealed. 

Approved J anuary 30, 1883. 
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No. 175.] AN ACT [H. B. 397. 

To amend an act entitled " An Act to incorporate the 
town of Cherokee, in Colbert county," approved De¬ 
cember 7th, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (3) three of an act entitled "An 
Act to incorporate the town of Cherokee, in Colbert 
county," approved December 7th, 1871, be amended so 
as to read as follows; 

SEC. 3. Be it further enacted, That said intendant 
and councilmen shall be, and they are hereby constituted 
I ncorp'ration. a body politic and corporate by the name and style of the 
" Town Council of Cherokee," and by that name may sue 
and be sued either in law or in equity, and are hereby in¬ 
vested with the following powers, to-wit: To make all 
Powers. needful rules and regulations for their own government, 
to appoint or elect a constable and treasurer, and such 
other officers as they may deem necessary, and to pre¬ 
scribe the duties, bonds and qualifications of such officers; 
to purchase and receive donations of property, real, per¬ 
sonal or mixed, to the value of ten thousand dollars, and 
to hold, manage and dispose of the same for the benefit- 
of the town ; to open and keep in good order, all neces¬ 
sary streets and alleys, public spring's and wells ; to estab¬ 
lish and regulate a market; to preserve the health of 
the town ; to prohibit all species of gambling, drunk¬ 
enness, profane swearing, carrying; concealed pistols, and 
all breaches of the peace within the corporate limits of 
said town, and to punish the same ; to regulate and license 
shows of every kind ; Provided, Such license shall not 
exceed the State license on such shows ; to levy and col¬ 
lect a tax of not exceeding one-half of one per cent, up¬ 
on the value of taxable property in the town ; to regulate, 
tax and license the vending of intoxicating liquors of ev¬ 
ery kind within the corporate limits of said town, but not 
to exceed one hundred dollars per annum on each whole¬ 
sale dealer, or five hundred dollars on the retail dealer 
thereof ; to provide for compelling all male inhabitants 
between the ages of eighteen and forty-five years to work 
on the public streets and alleys, not exceeding ten days in 
each year; and to have and exercise all other powers inci¬ 
dent to corporations of this kind that may be necessary 
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for the good government of the town and not inconsis¬ 
tent with the Constitution or laws of the United States, 
or of this State; and may adopt all by-laws or ordinances 
necessary to carry into effect the foregoing powers; but 
no by-law or ordinance shall be of force, until the same is 
advertised for ten days, by posting a copy thereof in three 
public places in the town, or by publishing it in some news¬ 
paper in Colbert county ; and no punishment for any one 
offense shall exceed a fine of fifty dollars, and imprison¬ 
ment in the town jail for thirty days. I n case of default 
in the payment of any fine which may be assessed against I n case of fail- 

any defendant, by virtue of the powers herein conferred, ure to pay fine, 

said intendant and council shall have power to enforce the 
collection of the same, by sentencing said defendant to 
hard labor on the streets of said town, and confining him ; 

Provided, That no such sentence shall exceed the term 
of thirty days, nor shall a day's labor be computed at less 
than one dollar. The intendant shall be invested with Intendant's 
the jurisdiction and powers, and shall perform the dutiespowers and 
of justice of the peace in Colbert county, and shall be sub- liabilities, 
ject to the same penalties and liabilities. 

Approved J anuary 30, 1883 


No. 176.] AN ACT [S. B. 51. 

To better provide for the examination of the county offices, 
county jails, records of the courts of county commis¬ 
sioners, and county chain gangs of Russell county, in 
this State, and report thereon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty f the J udge of the third For appoint- 
J udicial Circuit of Alabama, whenever, in his opinion, it ment of exam- 
is necessary, to appoint in the county of Russell an expert, iners. 
or a committee, consisting of three members, to be selec¬ 
ted for their competency, whose duty it shall be, as often 
as directed by the Circuit J udge, to examine each county 
office, the manner in which the records therein are kept, 
the fee books of each officer and the fees charged by them, 
the records of the court of county commissioners, and 
the county treasurer's books and vouchers, the condition 
of the county jail and prisoners kept therein, and the 
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county chain gangs, the treatment of the convicts there¬ 
in, without giving notice to such officers, jailors and les¬ 
sors of the chain gangs, of the time or times of such ex¬ 
aminations. 

SEC. 2. Be it further enacted, That such experts or 
committees shall make their reports, under oath, to the 
Examiners re- Circuit Court of the manner in which the records and 
ports. books of such county officers are kept; of the legality, or 
of the illegality of the fees charged : of the money re¬ 
ceived and paid out belonging to the State or county ; of 
the manner in which the county jails are kept and the 
prisoners treated ; of the management of the county chain 
gangs, the condition of the convicts therein, and the man¬ 
ner of their treatment. 

SEC. 3. Be it further enacted, That the Circuit J udge 
Compensation shall certify the pay of such experts or committees, and 
the same shall be paid in the same manner that grand ju¬ 
rors are paid. 

Approved J anuary 31, 1883. 


No. 177.] AN ACT [H. B. 558. 

To increase the powers of the mayor and aldermen of the 

city of Huntsville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of 
Huntsville shall have power and authority to license and 
regulate hawkers and peddlers, and for good cause, to an¬ 
nul their license ; to license and regulate hackney coaches, 
hacks, carriages, wagons, carts and drays running for hire 
within the corporate limits ; to license and regulate pawn¬ 
brokers, auctioneers, and keepers of livery and sale stables, 
and stock yards ; to license and regulate itinerant mer¬ 
chants and street venders of every description ; to license 
and regulate insurance and express companies, telegraph 
companies, sewing machine companies, and sewing machine 
agents ; to fix the price of all taxes and licenses granted 
by the corporation, and to enforce the collection of the 
same. 

Approved J anuary 31, 1883. 
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No. 178.] AN ACT [S. B. 175. 

To repeal "An act to authorize the Commissioner's Court, 
or Court or Board of County Revenues of the counties 
of Marengo, Sumter, Montgomery, Hale, Dallas, Au¬ 
tauga, Wilcox, Lowndes, Russell, Monroe, Lawrence 
and Perry to establish or abolish districts in which stock 
may be prevented from running at large," approved 
February 28, 1881, except in certain cases, so far as the 
same relates to Perry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to authorize the 
Commissioner's Court, or Court or Board of County Rev¬ 
enues of the counties of Marengo, Sumter, Montgomery, 
Hale, Dallas, Autauga, Wilcox, Lowndes, Russell, Mon¬ 
roe, Lawrence and Perry to establish or abolish districts 
in which stock may be prevented from running at large," 
approved February 28, 1881, be, and the same is hereby 
repealed, so far as that portion of Perry county is con¬ 
cerned lying east of the Cahaba river in said county ; Pro¬ 
vided, That nothing in this repealing act contained shall 
in any manner affect the stock districts in said county 
already established in which stock is prevented from run¬ 
ning at large ; but in all such districts sections 3, 4, 5 and 
6 of said act approved February 28, 1881, shall be and. 
remain in full force and effect, and the power to enforce 
the law in said districts under said act shall be m no wise 
impaired by this repeal. 

Approved February 1, 1883. 


No. 179.] AN ACT [H. B. 151. 

For the relief of Elisha B. Lott, and his securities, as Tax 
Collector of Mobile county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Elisha B. Lott, as tax collector of Mobile 
county, be, and he is hereby relieved from the payment 
of interest on the State taxes for the year 1878 and 1879, 
which taxes have been fully settled and accounted for by 
said Lott with the Auditor of the State. 
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SEC. 2. Be it further enacted, That the Attorney- 
General of the State be directed to dismiss the suits pend¬ 
ing in the Circuit Court of Mobile county against said 
Lott and his securities, as such tax collector, for said taxes 
and interest; Provided, That the relief asked for in this 
bill shall be granted upon the payment of Elisha B. Lott, 
to the attorneys who brought the suits, five hundred and 
fifty dollars of their attorneys' fees, and all of the costs 
incurred in the litigation. 

Approved February 1, 1883. 


No. 180.] AN ACT [H. B. 306. 

To require stock buyers and shippers, in the counties of 
Sumter and Marengo, to file a list and description of all 
stock bought by them, under oath, with a justice of the 
peace, and to require justices of the peace to keep a 
record of the same, for the inspection of the public. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any person or persons, who shall buy or 
purchase any cattle, sheep, or hogs, in the counties of Sum- 
Marks and ter and Marengo, to be driven or shipped out of said coun¬ 
brands. ties, shall, before he drives, ships or convoys them from the 
beat or precinct in which they are purchased, make out a 
list and description of all cattle, sheep or hogs bought by 
him in said beat or precinct, giving the age, color, sex, 
marks and brands of all cattle ; and marks and brands of 
all sheep and hogs, and the name of the person or persons 
from whom bought or purchased, to which list and de¬ 
scription he shall make and subscribe an affidavit before a 
justice of the peace in the beat or precinct in which said 
cattle, sheep or hogs are bought, that the same is complete 
and correct, and shall file said list and description with 
said justice of the peace. 

SEC. 2. Be it further enacted, That any person who 
shall buy and remove any cattle, sheep or hogs, from said 
county, without complying with the provisions of this 
act, shall be guilty of a misdemeanor, and upon convic¬ 
tion, shall be fined not less than ten, nor more than one 
hundred dollars. 

SEC. 3. Be it further enacted, That the justice of the 
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peace, with whom such list and description is filed, shall 

record the same in a book to be kept by them for that List to be kept. 

purpose, and shall keep said book for the inspection of 

the public, and for their services, they shall receive the 

sum of fifty cents for each list and description tiled with 

them, to be paid by the person filing the same. 

Approved February 1, 1883. 


No. 181.] AN ACT [H. B. 1. 

To prevent the sale or exchange of cotton in the seed, in 
Barbour county, and sale or exchange of said cotton, 
produced m said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to Sale of cotton 
sell, or offer for sale, exchange or buy, in Barbour county, in the seed pro- 
any cotton in the seed ; or sell, or offer for sale, exchange habited, 
or buy any cotton in the seed, which is produced in said 
county. This section shall not be construed to apply to Exception, 
any sale of cotton, made under any legal process, or under 
order of any court, nor to any sale of cotton at public 
auction in any mortgage or deed of trust, nor the delivery 
or surrender of cotton by any tenant to his landlord, in 
payment of his rent or advances, nor to the cotton de¬ 
livered by one tenant in common, or joint owner to an¬ 
other, on division of the crop. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of section one, shall be guilty of a Penalties, 
misdemeanor, and on conviction thereof shall be fined 
not less than twenty nor more than five hundred dollars, and 
may, in addition thereto, be sentenced to hard labor for 
the comity, for a time not longer than twelve months, at 
the discretion of the jury trying the same. 

SEC. 3. Be it further enacted, That where parties, 
residing m another county, are prosecuted for violation of 
this act, upon the prosecution, it shall be required of the Parties non¬ 
prosecutor, to prove knowledge on part of defendant, ofresident in the 
the fact that said cotton was produced in said county, be- county, 

fore a conviction can be had ; Provided, That nothing in Landlord's 

this act contained shall prevent a landlord from purchasing privileges, 
of his tenants cotton in the seed, grown by them on the 
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Localities. 


land of said landlord ; Provided further, That the pro¬ 
visions of this bill shall apply only to Hawkinsville, 
Spring Hill, Fort Browder and Eufaula beats in said 
county. But, however, persons living in the beats ex¬ 
empt from the provisions of this act, shall not have 
authority to purchase cotton in the seed, grown, in the 
beats covered by this act, and all persons so doing, shall 
be guilty of a misdemeanor, and, upon conviction, shall 
be subject to the penalties in this act provided, for a vio¬ 
lation of its provisions. 

Approved February 2, 1883. 


No. 183: AN ACT [H. B. 2. 

To pay the costs in the impeachment trial of Wiley E. 

J ones, J udge of Probate of Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of six hundred and eighty-seven 
and 37-100 dollars, is hereby appropriated to the clerk of 
the Supreme court, with which he shall pay the costs that 
accrued in the impeachment trial of Wiley E. Jones, 

J udge of Probate of Barbour county. 

SEC. 2. Be it further enacted, That upon the passage 
of this act, the Auditor of the State shall be authorized 
to draw his warrant upon the Treasurer, in favor of said 
clerk, for said amount. 

SEC. 3. Be it further enacted, That in the payment 
of the costs by the State, the State shall have the right 
to levy an execution, at any time in the future, upon the 
estate of said "Wiley E. J ones, for the recovery of the 
costs thus paid, with interest from day of payment. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 2, 1883. 
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No.183.] AN ACT [H.B.167. 

To amend section 1st of an act, approved December 
8th, 1873, "To prohibit the sale or giving away of 
spirituous liquors within five miles of Sulphur Springs 
Church, Cane Creek Church, Oak Bowery Church, 

Mount Zion Church and Hebron Church, in Calhoun 
county ; and Blue Eye Church, Refuge Church, Patton's 
Chapel Church, Bethel Church, Forest Hill Church 
and the colored people's church (near Forest Hill), in 
Talladega county, Alabama." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell or give 
away spirituous liquors or intoxicating bitters, Rock and 
Rye, or any similar class of bitters, within five miles of 
the following named churches, viz : Sulphur Springs 
Church, Cane Creek Church, Oak Bowery Church, Mount 
Zion Church and Hebron Church, in Calhoun county ; 
and Blue Eye Church, Refuge Church, Patton's Chapel 
Church, Bethel Church, Forest Hill Church and the 
church of the colored people (near Forest Hill), in Talla¬ 
dega county, Alabama. 

Approved February 2, 1883. 


No 184.] AN ACT [H. B. 249. 

To constitute the town of Anniston a separate school 
district. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the town of An¬ 
niston shall constitute a school district, separate and apart 
from the remaining school districts of the county of Cal¬ 
houn. 

SEC. 2. Be it further enacted, That the intendant and Board of trus- 
councilmen of the town of Anniston, and their successors tees, 
in office, shall constitute a board of trustees for the dis¬ 
trict, which board shall proceed to establish said school 
district under the regulations hereinafter set forth. 

SEC. 3. Be it further enacted, That the board of trus- 




1882 - 83 . 


336 


tees shall have the power to levy a tax on all property, 

Election on both real and personal, within the bounds of such school 

question of district, not to exceed one-half of one per cent, for school 

taxation. purposes, and shall have the right to purchase lands for 

the purpose of building school houses thereon, taking deeds 
to themselves and successors ; but this section of this act 
shall not be operative, until the board of trustees shall 
hold an election in the district for the purpose of ascer¬ 
taining the will of the qualified voters of the district; the 
vote shall be taken viva voce, for or against the levying of 
said tax, and if two-thirds of the voters vote therefor, 
then the above board shall proceed to levy and collect the 
same. 

SEC. 4. Be it further enacted, That said board of 
Powers of trustees are authorized to establish and locate the number 

board. of public schools to be taught each year within the school 
district, and elect teachers for the same, whether for males 
or females, white or colored, and perform all other duties 
imposed on township superintendent in this State. 

SEC. 5. Be it further enacted, That the town of An¬ 
niston, as a separate school district, shall receive its pro- 
Shall receive portionate share of the school revenues apportioned to 
school revenue. the county of Calhoun, including a pro rata share of the 
sixteenth section fund of each township that lies partly 
within the corporate limits of said town of Anniston. 

SEC. 6. Be it further enacted, That said board of 
trustees shall elect a superintendent of the public schools 
Superintend- of said district, who shall hold his office for two years 

ent of schools. from March 1st, 1883 ; such superintendent shall, before 

entering upon the duties of the office, take the oath of 
office prescribed by law for all officers in this State, and 
shall give bond in such sum as may be fixed by said board 
Bond. of trustees, but not to be less than double the amount of 

school funds which he may have in his hands at any one 
time, and conditioned as all other official bonds ; such bond 
shall be approved by the Probate Judge of the county 
and filed in his office, and a certified copy thereof shall be 
sent to the State Superintendent of Education, to be ap¬ 
proved by him, also, and filed in his office ; and he shall 
receive from the county superintendent of education all 
school funds due to said district, and shall be the custodi¬ 
an of all moneys whatever belonging thereto, disbursing 
and accounting for the same in like manner as is required 
of county superintendents. 
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SEC. 7. Be it further enacted, That said superinten¬ 
dent of public schools for the town of Anniston, may Superintend- 
be removed for cause, at any time, either by the board of ent may be re¬ 
trustees, or by the State Superintendent of Education, moved, 
and when removed by either, be shall be ineligible to re- 
election during the term for which he was originally elec¬ 
ted. All vacancies in the office of superintendent of said To fill vacan- 

district, shall be filled by election by the board of trus- cies. 
tees at any regular meeting, and the person so elected 
shall hold for the unexpired term, and shall qualify and 
give bond as above required ; the said superintendent 
shall be commissioned by the State Superintendent of Ed¬ 
ucation, and he shall receive such compensation, to be 
paid out of the municipal treasury, as the board of trus¬ 
tees may fix, not to exceed one hundred dollars per an¬ 
num; said superintendent shall be required to make full 
and complete reports to the State Superintendent of Ed¬ 
ucation, and perform such other duties as are required of 
county superintendents of education. 

Approved February 3, 1883. 


No. 185.] AN ACT [H. B. 649. 

To authorize the Board of Revenue and Road Commis¬ 
sioners of Mobile County to increase the compensation 
of the Treasurer of Mobile county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the board of revenue and road commis¬ 
sioners of Mobile comity be, and it is hereby empowered 
and authorized to increase the compensation of the treas¬ 
urer of said county to a sum not exceeding fifteen hun¬ 
dred dollars per annum. 

Approved February 7, 1883. 


22 
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No. 186.] AN ACT [S. B. 211. 

Authorizing the Mayor and Aldermen of the City of 

Wetumpka to donate a certain street for county pur¬ 
poses. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of 
Wetumpka be, and are hereby authorized and empowered 
to donate to the county of Elmore, for the purpose of a 
court-house site, all that portion of Company street, in 
said city of Wetumpka, lying between lots Nos. 212 and 
213, East Wetumpka. 

Approved February 8, 1883. 


NO. 187.] AN ACT [H. B. 621. 


To amend the charter of the town of Union Springs. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That hereafter whenever there shall be a failure 
Failure to elect to elect councilmen for the town of Union Springs at the 
councilmen, or time prescribed by the charter of said town for holding 
if number is re- such elections, or whenever the number of such council- 
duced. men shall he reduced to less than two, by reason of the 
resignation or refusal to qualify of the persons elected to 
such office, or whenever from any other cause such num¬ 
ber of councilmen be so reduced, then, and in that event, 
Governor to it shall be the duty of the Governor to appoint, from 
appoint. among the resident citizens of said town, such number of 

councilmen as will make the board of councilmen of said 
town consist of two councilmen, who shall qualify and 
serve as councilmen of said town in all respects as if such 
councilmen had been regularly elected under the provis¬ 
ions of the charter of said town. 

SEC. 2. Be it further enacted, That whenever there 
Governor may shall be a failure to elect a mayor of the town of Union 
appoint mayor. Springs at the time prescribed by the charter of said 
town, or whenever from any cause there shall be a vacancy 
in the office of mayor of said town, it shall be the duty 
of the Governor to appoint from among the citizens of 
said town a mayor, who, when so appointed, shall qualify 
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as such mayor, as is now prescribed in said charter, and 

when qualified, shall be clothed with the same power and 

shall in all respects perform the same duties as is prescribed 

in said charter; and the said mayor and two councilmen Board may is- 

whose appointment is hereby provided for, may compro- sue bonds. 

mise and settle with the holders of the bonds of said 

town, upon such terms as they may agree upon ; and in 

payment thereof, may issue the bonds of said town, with 

coupons attached, for such sum or sums, and payable 

when and where, and with such rate of interest, as may 

be agreed upon. 

SEC. 3. Be it further enacted, That the bonds and 
coupons issued in settlement, or compromise, of the out- Special tax. 
standing bonded debt, shall, after maturity, be receivable 
for taxes, or other dues, of said town. And it shall be 
the duty of the mayor and council of said town to levy 
and assess, and collect, in addition to the taxes now author¬ 
ized for other purposes, a tax on the taxable property of 
said town, sufficient to pay the interest on said bonds as 
the same falls due, and, also, to provide a sinking fund 
for the ultimate payment of the principal. And in case 
the said mayor and council refuse, or fail to so levy, assess 
and collect, or to cause the same to be done, or, in case 
there should be a vacancy in said offices of mayor and 
councilmen, then any court of competent jurisdiction may, 
by mandamus, or other appropriate proceeding order and 
require the same to be done. And the court may also, 
upon application of the plaintiff in such mandamus, or 
other proceeding, (besides, or instead of proceeding against 
the said mayor and council by attachment), direct the said 
levy, assessment and collection to be done by the sheriff Only applica- 
of Bullock county, or some other person, appointed by ble to bonds 
the com-t, and the same shall he at the cost and expense hereafter is- 
of the said town ; Provided, That the provisions of this sued, 
section shall only apply to the bonds and coupons here¬ 
after issued, and that in no one year shall there be levied 
and assessed a tax greater than one per centum upon the Tax not to ex- 
taxable property of said town, for the payment of said ceed one per 
bonds and coupons. cent. 

SEC. 4. Be it further enacted, That from and after 
the passage of this act, the mayor and councilmen of said Annual elect'n 
town shall annually elect, from among the resident cit- of officers, 
zens of said town, a clerk and a marshal; and such offi¬ 
cers, when elected, shall qualify and perform the same 




1882 - 83 . 


340 


duties as is now prescribed in the charter of said town 
for such officers. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 8, 1883. 


No. 188.] AN ACT [H. B. 103. 

To incorporate the Rockford High School. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Thomas S. McDonald, George M. Mc- 
Ewen, Wash L. Smith, Joseph B. Holly, H. W. Pond, 

A. H. Simms, Cat Smith, T. J. Penington, G. N. Led¬ 
better, W. T. Stewman, J ohn K. McEwen, and J ohn S. 

Bentley, and their successors in office, shall be, and are 
hereby declared and created a body corporate under the 
constitution and laws of Alabama, by the name and style 
of the trustees of the "Rockford High School," in the 
Powers of trus- town of Rockford, county of Coosa, State of Alabama, 
tees. and by that name shall be able and capable in law and 

equity to sue and be sued, to plead and be impleaded, and 
shall have power to borrow money, receive donations and 
bequests, purchase and sell, and have and hold real estate, 
and other property in perpetuity, and free from taxation ; 
Prop'rty not to Provided, That the real estate or other property so held 
exce'd $10,000 shall not at any time exceed the value of ten thousand 
dollars. 

SEC. 2. Be it further enacted, That said body corpor¬ 
ate, or a majority of the members composing the same, 
Further pow- shall have power to pass all such rules, regulations and 
ers. by-laws not inconsistent with the laws and constitution of 

the State of Alabama as they shall deem advisable for the 
good government and proper regulation of said school, 
Officers of and shall have power to elect annually by a majority of 

board. its members, a president, secretary, and treasurer, and 

other necessary officers from the members of said board 
of trustees, and to fill vacancies in said offices, to fix the 
amount and approve the bond of such treasurer, and to 
change the number of such trustees at pleasure, and to 
adopt and use a common seal, and the same to alter at 
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pleasure, and to act without seal under the laws of said 
State. 

SEC. 3. Be it further enacted, That said body cor- Teachers, 
porate or a majority of the members composing the same 
shall have power to elect annually, or otherwise, the 
teacher or teachers of said school, to regulate the annual 
or other salary of such teacher or teachers and to fix the 
rate of tuition. 

SEC. 4. Be it further enacted, That when a vacancy Vacancy in 
occurs in said board of trustees by death, or otherwise, board, 
the same may be filled by a majority of the remaining 
trustees. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for any person to sell, give away, or otherwise dispose Prohibitory, 
of any malt, vinous or spirituous liquors within said town 
of Rockford, or within the election precinct as now estab¬ 
lished and known as Rockford precinct in said county of 
Coosa, and any person violating this section, shall be guilty 
of a misdemeanor, and upon conviction may be fined not 
less than twenty-live nor more than one hundred dollars, 
at the discretion of the court trying the same. 

Approved February 9, 1883. 


No.189.] AN ACT [H. B. 71. 

To increase the jurisdiction of justices of the peace, in 
Dallas, Choctaw, Cherokee, Sumter, Autauga, Perry, 

St. Clair, Russell, Barbour, J ackson, Washington, 

Greene, Morgan, and Marengo counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace in and for Dallas, 

Choctaw, Cherokee, Sumter, Autauga, Perry, St. Clair, 

Russell, l5arbonr, J ackson, Washington, Greene, Morgan. 

Randolph, and Marengo counties, shall have, concurrently Jurisdiction, 
with the circuit and city court, jurisdiction of the follow¬ 
ing offenses, in addition to those enumerated in section 
4628 of the Code of Alabama, all offenses under sections 
4200, 4201, 4203, 4218, 4229, 4318, 4324, 4325, 4330, 

4331, 4363, 4391, 4393, 4395, 4400, 4405, 4408, 4412, 

4413, 4417, 4419, 4422, 4423, 4107, 4199, 4241, 4356, 

4406, 4407, 4409, 4425, and when the value of the com- 
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modity, which is the subject of the crime, does not exceed 
Does not in- ten dollars, of offenses under sections 4353, 4365, 4369, 
clued assaults 4370, 4373, 4379, of the code of Alabama ; Provided, 
with deadly That justices of the peace shall not have jurisdiction to 
weapon. try assaults, assaults and batteries, and affrays in which any 
deadly weapon is used. 

SEC. 2. Be it further enacted, That in all cases tried 
under this act, the defendants shall have the right of ap¬ 
peal to the circuit or city court, or may demand a jury, a& 
provided in section 4695 of the Code. 

Approved February 10, 1883. 


No. 190.] AN ACT [H. B. 379. 

To establish a separate school district, to be known as the 
Peabody School District, in Russell county, Alabama, 
and for the appointment of a Board of Trustees for 
said school district, with certain powers and privileges. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district, to be known as 
the Peabody school district, be and the same is hereby 
established, as hereinafter provided, in the county of Rus¬ 
sell and State of Alabama, the boundary lines of which 
district, shall be as follows, to-wit: Beginning at a point 
Boundary lines on the west bank of the Chattahoochee river, where the 
boundary line between the counties of Lee and Russell 
strikes said river, thence running west along said boun¬ 
dary line to the northeast corner of the west half of sec¬ 
tion fifteen (15), in township seventeen (17) and range 
thirty (30), thence due south along the half section line 
to the southeast corner of the west half of section twenty- 
two (22) of said township and range, thence east along 
the section line between sections twenty-two and twenty- 
seven, and twenty-three and twenty-six to the Chat¬ 
tahoochee river, thence up and along the western bank of 
said river to the beginning point. 

SEC. 2. Be it further enacted, That within thirty 
Election to be days after the passage of this act, an election shall be held 
held. in said district, for the purpose of ascertaining the will of 
the citizens of said district, as to the establishment of said 
district, and to elect fourteen trustees of said school dis- 
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trict. Said election shall be conducted by three inspectors, 
who shall be appointed by the justices of the peace of the 
precinct in which said district is situated, and who shall 
administer an oath to said inspectors before they receive 
any votes, that they will conduct the election fairly. The Manner of 
vote shall be taken by ballot of the qualified electors of election, 
said district, said electors describing on their ballots, " for 
school district," or "against school district," and also the 
names of fourteen trustees of said district. Said in¬ 
spectors shall give ten days notice, by posting at Girard, Notice of time, 
and two other public places in said district, of the time 
and place of holding said election, and on the day of said 
election, shall receive and count the ballots and declare 
the result. Said election shall begin between the hours 
of eight and nine o'clock in the morning, and close at five 
in the afternoon, and if two-thirds of the voters at said 
election, vote for the school district, and said two-thirds 
includes one-third of the freeholders of said district, then, 
the said district shall be established, and the fourteen Fourteen trus- 
names receiving the highest number of votes for trustees, tees, 
shall be the trustees thereof, and it shall be the duty of 
said inspectors conducting said election, to certify, under 
oath, to the State Superintendent of Education, and also 
to the county superintendent of education, the result of 
said election, who shall file and record said certificate in 
their respective offices. 

SEC. 3. Be it further enacted, That the trustees Name of board, 
elected as prescribed in section two of this act, shall be 
known and constituted as a body corporate, under the 
name and title of" The Board of Trustees of the Pea¬ 
body School District of Alabama." 

SEC. 4. Be it further enacted, That the said board of 
trustees, or a majority of them, shall, within ten days 
after their election, meet and organize, at such place in said Election of 
district, as a majority of said board shall decide as most officers, 
convenient to the inhabitants of the whole school district, 
and elect one of their number to serve as president of the 
board for one year, and until his successor is elected, and 
a president of said board of trustees, shall, in like man¬ 
ner, be elected by said trustees, annually thereafter. The Term of office, 
term of office of said trustees, shall be as follows : Two 
of the trustees elected as aforesaid, shall serve for one 
year, two for two years, two for three years, two for four 
years, two for five years, two for six years, and two for 
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seven years, and they shall draw lots to determine the 
time of office of each trustee. Upon the expiration of 
Vacancy by ex- the term of service herein prescribed for any of said 
pirati'n of term original trustees, the vacancy in said board shall be filled by 
or otherwise, appointment by the State Superintendent, with the advice 
and assistance of the county Superintendent of education, 
and the persons so appointed, shall hold office for the 
term of seven years, so that the time or term of two 
trustees of said board, shall annually expire, and the 
vacancies so caused, be annually filled. When a vacancy 
occurs in the board, or in the office of president of said 
board, by death or resignation, the board of trustees, by 
a majority thereof, may elect a proper person to till the 
unexpired term. No person shall be eligible as, or shall 
be appointed trustee of said district, who does not reside 
therein. 

SEC. 5. Be it further enacted, That within two days 
President's after the election of the president of the board of trus- 
oath. tees, he shall, before some justice of the peace of this 
State, take, and subscribe the following oath : I, A. B., 
do solemnly swear, or affirm, that I will faithfully and 
uprightly demean myself as president of the board of 
trustees of the Peabody school district during ; my con¬ 
tinuance in office ; that I will, to the utmost of my skill 
and ability, promote the interest and prosperity of said 
district, especially promoting the facilities for giving free 
education to residents of this district; that I will not 
knowingly and wilfully use, or be the cause of using 
tyrannical means, towards any portion of the citizens of 
Oath of mem- said district, so help me God." And the president, after 
bers. being so qualified as aforesaid, shall have full power arid 
authority to administer said oath to each member of the 
board of trustees, only substituting " member" of board 
of trustees for "president." And the president of said 
board, or a president pro tern, elected by a majority of 
said board, shall also have power to administer such oath or 
affirmation to such person or persons as they may elect to 
carry out or enforce the purposes of this act. 

SEC. 6. Be it further enacted, That the president of 
J urisdiction of said board of trustees shall have the same jurisdiction, 
the President, power and authority, and be entitled to the same fees, as 
a justice of the peace of the precinct in which said dis¬ 
trict is situated, upon giving the same bond and taking 
the same oath prescribed for justices of the peace by law, 
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and a majority of said board shall elect one or more mar¬ 
shals, who, on taking the oath, and filing the bond pre¬ 
scribed for constables in Alabama, shall have the same 
power and authority and be entitled to the same fees, as 
constables are entitled to. 

SEC. 7. Be it further enacted, That the said board of Powers of 
trustees of the Peabody school district of Alabama, shall board, 
have full power and authority to enact such by-laws as 
they may deem necessary for the proper government of 
their body, and to pass ordinances for the inauguration of 
a system of education in said district, and for the full 
protection and welfare of the public school interests in 
the same, not in conflict with the constitution and laws of 
the State of Alabama. 

SEC. 8. Be it further enacted, That the school dis¬ 
trict established under this act, shall be entitled to its pro¬ 
portional share of the State school fund, according to the How poll tax 
number of children in said school district of the legal edu- shall be appli'd. 
cational age, and also, to the whole amount of poll tax col¬ 
lected in said district; Provided, That the poll tax so collec¬ 
ted from the white population, shall be appropriated to the 
white schools, and the poll tax collected from the colored 
population, shall be appropriated to the colored schools. 

SEC. 9. Be it further enacted, That the said board School tax not 
of trustees shall have power to levy a tax for school pur- to exceed one- 

poses, not to exceed one half of one per cent, upon all half of one per 

property, both real and personal, within the bounds of cent, 
said school district, and the tax assessor of the county of 
Russell, shall, by direction of the said board of trustees, 
assess said tax, which said assessment shall be collected by 
the tax collector of Russell county, at the same time 
and in the same manner with the annual State and coun¬ 
ty taxes, and said tax, when collected, shall be paid to 
the county superintendent of education, less the fees for 
collecting and assessing, which shall be the same as the 
legal fees for collecting and assessing the State and coun¬ 
ty taxes, and the county superintendent of education 
shall pay the same to the order of the said board of 
trustees of the Peabody School District, for educational 
purposes. 

SEC. 10. Be it further enacted, That the president of Additional 
said board of trustees, in addition to the power and au- powers of the 
thority given him in section six, as justice of the peace,President, 
shall have full power and authority to enforce such ordi- 
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nances as shall be made by said board of trustees, not in 
conflict with the Constitution and laws of this State, for 
the protection of the schools, school grounds and school 
buildings in said school district, against disorderly persons, 
and for the preservation of the peace in said district, and 
to punish violations of such ordinances by the imposition 
of fines, not exceeding fifty dollars, and imprisonment, 
not exceeding twenty days, and to enforce and collect said 
fines by execution against the property of the offenders, 
and in case any person shall fail to pay the fine so im¬ 
posed, or confess judgment with sufficient sureties for the 
same, may either imprison or sentence such person to 
hard labor, under the direction of the marshal of said 
district, on the public roads within said district, as follows: 

As to fines. If the fine exceeds twenty but does not exceed fifty dol¬ 
lars, twenty days ; if it does not exceed twenty dollars, 
ten days. And all fines collected under this section shall 
be appropriated, under the direction of the said board of 
trustees, to educational purposes in said district. And in 
order to enforce the provisions of this act, the said board 
of trustees are hereby empowered to provide a house of 
detention for the reception of persons sentenced to im¬ 
prisonment by the president of said board as aforesaid. 

SEC. 11. Be it further enacted, That the said board 
For erection of of trustees are hereby empowered to purchase lands for 
school build- the purpose of building school houses, taking the deeds 
ings. to themselves and their successors, and to erect, build and 
rent school houses and employ teachers, and in addition 
to the powers heretofore granted in this act, shall have all 
powers, and be subject to the same restrictions and duties 
as to said district, as the Code of Alabama, sections 949, 

951, 953, 954, 956 and 957 provides for township trustees 
of public schools. 

SEC. 12. Be it further enacted, That no licenses shall 
be granted for the sale of spirituous, vinous or malt liq¬ 
uors within said district, to any person, firm or corpora¬ 
tion, without the recommendation of such board of trus¬ 
tees as to their moral fitness. 

SEC. 13. Be it further enacted, That said board of 
License to re- trustees may require any person, firm or corporation desi- 
tail liquors, &c. ring to engage in the business of retailing spirituous, vi¬ 
nous or malt liquors within said district, before engaging 
in said business, to annually pay for and take out a license 
therefor, said license to be issued by the president of said 
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board of trustees, the amount to be paid for said license, 
not to exceed one hundred dollars, nor to be less than ten 
dollars; and it shall be unlawful for any person, firm or 
corporation to engage in said business, without first hav¬ 
ing paid to the president of said board the amount 
required for said license ; and any person, firm or cor¬ 
poration violating the provisions of this section, shall 
be guilty of a misdemeanor, and shall be fined not more 
than three times the amount of said license, and the pres¬ 
ident of said board shall have jurisdiction to try and pun¬ 
ish violations of this section, as in section ten of this act. 

And the amounts received from licenses under this sec¬ 
tion, shall be appropriated, under the direction of said 
board, to educational purposes in said district. 

SEC. 11. Be it further enacted, That this act may be 
pleaded in bar of any action or suit that may arise from 
the proper exercise of the powers herein granted. 

SEC. 15. Be it further enacted, That should either Obnoxious 
of the trustees of said district become obnoxious to the trustee may be 
citizens of said district, then, upon the petition of a ma- removed, 

jority of the qualified electors of said district, including 
one-third of the freeholders residing and owning property 
therein, and upon showing good cause, the Superintendent 
of Education of Alabama shall remove said obnoxious 
trustee from office and fill the vacancy for his unexpired 
term. 

Approved February 10, 1883. 


No. 191.] AN ACT [H. B. 763. 

To provide for the survey and locating the line between 
the counties of Cherokee and Cleburne. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county surveyor of Cherokee county 
and one of the county surveyors of Cleburne county, whom Survey, 
the probate judge of Cleburne county shall designate, shall, 
at the earliest practicable time after the passage of this 
act, proceed to survey, mark and locate the dividing line be¬ 
tween the counties of Cherokee and Cleburne, to commence 
at a point on the Georgia state line one-half a mile north 
of the southeast corner of section 29, township 12, south 
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of range 12 east; thence west to the section line between 
sections 29 and 30 ; thence south one-fourth of a mile ; 
thence west to the range line between ranges 11 and 12; 
thence south to the southwest corner of section 30, town¬ 
ship 12s, range 12e ; thence west along the section line to 
the northwest corner of section 33, township 12s, range 
lie ; thence south along the section line to the southeast 
corner of lot No. 16, section 32 ; thence west to the range 
line between ranges 10 and 11; thence south along said 
range line to northwest corner of township 13s, range lie. 

SEC. 2. Be it further enacted, That the said survey- 
Line designa- ors shall appoint two chain hearers, one from the county 
ted by 4 hacks, of Cherokee and the other from Cleburne county, who 
shall take the usual oath of chain bearers ; said surveyors 
shall also appoint one flagman and one marker. The said 
line, as surveyed, shall be designated by four hacks on the 
timber that may stand within six feet or less of said line. 

SEC. 3. Be it further enacted, That the surveyors, 
Surveyor's re- after having completed said survey, shall make a report 
port. in writing to the probate judges respectively of the coun¬ 
ties of Cherokee and Cleburne, setting forth from which 
and to which points surveyed ; also giving the names and 
residences of the chain bearers, flagman and marker, which 
report, when received by the probate judges respectively 
of Cherokee and Cleburne, shall be by them recorded and 
filed in their offices respectively ; and that the line thus 
located and surveyed, reported, recorded and filed as above 
described, shall be the line between the counties of Chero¬ 
kee and Cleburne, and all other laws or parts of laws in 
conflict with the provisions of this act are hereby repealed. 

SEC. 4. Be it further enacted, That the surveyors shall 
Compensation, be allowed four dollars per day each, and the chain bear¬ 
ers, flagman and marker one dollar per day each, for the 
time actually engaged in such survey. One half of the 
expense of said survey to be paid for by Cherokee county, 
and the other half by Cleburne county, to be presented to 
the Courts of County Commissioners of each county, by 
an account, sworn to, by each surveyor respectively ; and 
the said courts shall draw their warrants upon the treas¬ 
urers of said counties, to be paid out of any moneys not 
otherwise appropriated. 

Approved February 10, 1883. 
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No. 192.] AN ACT [H. B. 291. 

For the relief of Benjamin H. Craig, of Dallas county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby author¬ 
ized and required to draw his warrant on the treasurer, 
for one hundred and eighty-five and 10-100 dollars, in 
favor of Benjamin H. Craig, in full payment of the court 
costs for which a decree was rendered by said court, at its 
October term 1874, in favor of said Benjamin H. Craig, 
as register in chancery for the Chancery Court of Dallas 
county, and against the State of Alabama, in the case of 
Milton J. Saffold, against the State of Alabama, and 
others; which sum shall be paid out of any money, which 
is now, or which may hereafter come into the treasury, 
and known as "The Swamp and Overflowed Land Fund" 
of money. 

Approved February 10, 1883. 


No. 193.] AN ACT [S. B. 229. 

To incorporate the "Alabama and Mississippi Coal 

Company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That George S. Gains, D. J. Gibson, H. P. 

Gaines, and J ohn S. Gaines, of Walker county, Alabama, 

W. J. Kelly, of Marion county, Tennessee, and J ohn M. 

Billups, J .0. Banks, J. V. Harris, W. H. Sims, J. H. 

Field, I. C. Billups, J. F. Hudson, C. H. Cocke, W. H 
Lee, J. S. Billups, and J oe P. Billups, of Lowndes county, 

Mississippi, and such other persons as may be hereafter 
associated with them, be and they are hereby created a Powers of cor- 
body politic and corporate with perpetual succession un- poration. 
der the name and style of the " Alabama and Mississippi 
Coal Company," and by that name may sue and be sued, 
plead and be impleaded in all the courts of this State, or 
elsewhere ; may contract and be contracted with, may 
purchase, own, hold, sell and convey property, real, per¬ 
sonal and mixed, and may acquire land in payment of 
debts, or for subscriptions of stock, or otherwise, and do 
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and perform everything which may pertain to the busi¬ 
ness of mining, transporting, manufacturing, buying and 
selling of coal, coke, iron, slate, cement, bricks, rock and 
lumber, and all other things connected with the business 
of said company, which by the laws of this State, an in¬ 
dividual may do and perform ; and shall have the power 
to make all contracts for motive power to drive machinery, 
and to use steam or water, or both for the same ; may 
have a common seal, and alter the same at pleasure, and 
may make and prescribe such rules, regulations and by¬ 
laws as it may see fit to make and prescribe with reference 
to its affairs not inconsistent with the provisions of this 
charter, or the laws and constitution of this State, or of 
the United States. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock of said company is hereby fixed at five hundred thousand 
$500,000. dollars, but that said company may organize and commence 
business when twenty thousand dollars have been sub- 
May begin scribed and paid up. The said capital stock shall be 
business when divided into shares of one hundred dollars each, and trans- 
$20,000 is sub- ferable only on the books of the company in Such mode 
scribed. and manner as the by-laws of the company may fix and 

prescribe. Within twelve months after the granting of 
this charter, said corporation, or a majority of them, shall 
open the books of said company for subscription to said 
stock at the city of Columbus, in Mississippi, and when 
twenty (20) thousand dollars of said capital stock has 
been subscribed and paid up as aforementioned, said sub¬ 
scribers may hold a meeting at said last mentioned place, 
and proceed to organize said company as above provided. 

SEC. 3. Be it further enacted, That for mining or 
May build a manufacturing purposes said company shall have the 
railroad fifteen power to construct and operate a rail road, or tramway, 
miles long. for its own use and purposes, to and from its works or 
places of business, or to connect with some navigable 
stream, or with some existing rail road, or other public 
highway not to exceed fifteen miles in length, and shall 
have the right to condemn for the use of such road the 
right of way in the lands over which the road may pass, 
on payment to the owner thereof just compensation; and 
the general laws of this State, applicable to writs of" ad 
quod damnum" shall apply in all such cases. 

SEC. 4. Be it further enacted, That the officers of 
said company shall consist of seven directors, who shall 
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be chosen by a majority of the stockholders, by ballot, at 
the organization of the company, and annually thereafter 
by a majority of such stockholders in like manner, at a 
meeting to be provided for in the by-laws of the company ; 
and at such election, and at all meetings of the stock¬ 
holders, each stockholder shall be entitled to one vote 
for each share of stock held by such stockholder. The 
directors so elected shall organize by choosing one of their 
number as president, and another of their number as 
vice-president whose duty shall be prescribed in said by¬ 
laws, and who shall hold their office during the term they 
shall be chosen as directors of said company. A majority 
of said directors shall constitute a quorum, and said 
directors shall hold their office for one year, and until their 
successors are chosen and proceed to act. Said directors 
shall also choose a secretary and a treasurer of said com¬ 
pany, who shall hold their office for one year, or for such 
term as may be prescribed in said by-laws ; Provided, 

That said two officers last mentioned may be united in the 
same person. The said directors shall manage and con¬ 
trol all the business of the company, and exercise all of 
its corporate powers, and fill vacancies in their number 
which may occur between the annual elections ; and shall 
have the further power to appoint such other officers and 
agents of the company as they may deem best. 

SEC. 5. Be it further enacted, That at each annual 
meeting of the stockholders at which directors are chosen, 
the old board of directors shall, through their president, 
make a report in writing upon the condition of the affairs 
of the company, showing the assets of every description 
and the indebtedness of the company, the amounts of its 
receipts and disbursements during the foregoing year, and 
the salaries paid each officer and agent of said company 
for such year. Said report, before submission, shall be 
sworn to by the president, and secretary and treasurer of 
the company before some officer authorized by law to ad¬ 
minister oaths. 

SEC. 6. Be it further enacted, That the general office 
of said company shall be at such place in Alabama as may 
be designated in the by-laws of said company, in accord¬ 
ance with the demands of its business. And all elections 
and meetings of said stockholders and directors of said 
company shall be held where such principal or general 
office is situated at the time of such meeting or election ; 


Election of di¬ 
rectors. 


Organization. 


Board to make 
report. 
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Provided, however, that said company may be sued where- 
Where com- ever in this State it is engaged in mining or manufactur- 
pany may be ing, by service of process on any officer, or agent of said 
sued. company. 

SEC. 7. Be it further enacted, That said company shall 
Pow'rs of com- have the power to erect and maintain all buildings, facto- 
pany. ries, warehouses, storehouses, and appurtenances which it 

may deem necessary for its business, and may buy and sell 
such articles of provisions and merchandise as it may see 
fit to supply its laborers, employees or customers 

SEC. 8. Be it further enacted, That after its organi¬ 
zation said company may, by a vote of its stockholders to 
that end, from time to time issue additional stock, upon 
payment for the same in full, to bona fide subscribers, until 
all the capital stock of said company is taken up ; Provided, 
that when a new issue of stock is determined on, the stock¬ 
holders in said company shall first be allowed thirty days 
to subscribe and pay for such new issue of stock, and if 
all such stock is not taken up thus by the old stockholders 
then the company may sell what remains of the proposed 
issue, to any one else, applying and paying for the same. 

SEC. 9. Be it further enacted, That no stockholder in 
Liability of said company shall be permitted to use or borrow the 
stockholder, money of said company, nor shall any stockholder be per¬ 
sonally or individually liable for any of the debts or ob¬ 
ligations of said company beyond the amount due by him 
to the company on stock subscribed for. 

Approved February 12, 1883. 


No. 194.] AN ACT [H. B. 45. 

To amend section one of an act entitled " An Act to re¬ 
duce the number of grand and petit jurors in Geneva, 
county," approved February 5, 1877. 

SECTION 1. Be it entitled by the General Assembly of 
Alabama, That section one of an act entitled " An Act 
to reduce the number of grand and petit jurors in Gene¬ 
va county," approved February 5, 1877, be amended so 
as to read as follows : That hereafter there shall be sum¬ 
moned fifteen grand and twenty-four petit jurors for each 
term of the Circuit Court for Geneva county. 
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SEC. 2. Be it further enacted, That any and all law 
or parts thereof in conflict with this act be, and the same 
is hereby repealed. 

Approved February 12, 1883. 


No. 195.] AN ACT [H. B. 448. 

To repeal an act " To prohibit the manufacture or sale of 
spirituous, vinous and malt liquors within the limits of 
Macon county, Ala.," approved February 26th, 1881, 
so far as the same relates to beat No. 3, known as Soci- 
ciety Hill Beat, and to the town of Tuskegee, in said 
county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An Act to prohibit the 
manufacture or sale of spirituous, vinous and malt liquors 
within the limits of Macon county, Alabama," approved 
February 26th, 1881, be, and the same is hereby repealed, 
BO far as the same relates to beat No. 3, known as Society 
Hill Beat, and to the town of Tuskegee, in said county. 
Approved February 5, 1883. 


No. 196.] AN ACT [H. B. 783. 

To amend the ninth section of "An Act to incorporate 
the town of Tuskegee, in the county of Macon, and for 
other purposes," approved March 15th, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the eleventh clause of the ninth section 
of " An Act to incorporate the town of Tuskegee, in the 
county of Macon, and for other purposes,” approved I n reference to 
March 15th, 1873, be, and the same is hereby amended liquor and oth- 
so as to read as follows : Eleventh, to tax and license er licenses, 
bar rooms, drinking saloons, billiard saloons and bowling 
alleys, upon such conditions and under such restrictions 
as may be necessary for the proper regulation of the same ; 
but the tax on each license for a bar room or drinking sa¬ 
loon issued under this section, shall be six hundred dol- 
23 
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lars ; and no license for a bar room or drinking saloon 
shall be issued for a less time than one year, commencing 
on the first day of J anuary each year; Provided, That 
licenses may be issued under this act, after the passage of 
the same and before the first day of J uly, 1883, to run 
from the date of issuance to the first day of January, 
1884 ; and the town tax on each such license shall be propor¬ 
tioned to the time to be covered by the same. 

SEC. 2. Be it further enacted, That the 20th clause of 
section nine of said act, be amended so as to read as fol¬ 
lows : May punish by fine, not exceeding fifty dollars, 
or by imprisonment or hard labor on the streets and other 
public works, not exceeding thirty days. All violations 
of the by-laws and ordinances, and all fines and costs may 
be collected by execution, issued by the mayor or any 
councilman, or their non-payment punished by imprison¬ 
ment or hard labor, as aforesaid, at the rate of one day's 
imprisonment or hard labor for each forty cents of the 
fine and costs assessed against the party. 

SEC. 3. Be it further enacted, That all laws in con¬ 
flict with this act are hereby repealed. 

Approved February 13, 1883. 


No 197.] AN ACT [H. B. 95. 

To repeal "An Act for the preservation of game animals 
and birds in the counties of Mobile, Choctaw, Monroe, 
Clark, Washington, Baldwin, Marengo, Lowndes, Sum¬ 
ter, Escambia, Hale, Dallas, Montgomery and Greene," 
approved February 2, 1877, so far as the same applies 
to Sumter county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act for the preserva¬ 
tion of game animals and birds in the counties of Mobile, 
Choctaw, Monroe, Clark, Washington, Baldwin, Maren¬ 
go, Lowndes, Sumter, Escambia, Hale, Dallas, Montgom¬ 
ery and Greene, approved February 2, 1877, be, and the 
same is hereby repealed, so far as the same applies to Sum¬ 
ter county. 

Approved February 13, 1883. 
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No. 198.] AN ACT [H. B. 265. 

To prohibit stock from running at large in a portion of 
Dallas County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, Any owner or custodian, or herdsman of any 
live stock, who permits, or allows such stock to run at 
large in Dallas county, or upon the lands of another, in 
that part of Dallas county which lies west and north of 
the Alabama river, and west of Valley creek, must, on 
first conviction, be fined not less than ten dollars, and in 
every subsequent conviction not less than twenty-five 
dollars. 

SEC. 2. Be it further enacted, That any person in¬ 
jured by any live stock running at large, in violation of Lien for dam- 
the preceding section, either in his person or to his prop- ages, 
erty of any kind, shall have a first lien upon said stock, 
prior to all other liens, for all damages done by said stock, 
and for the costs of all legal proceedings prosecuted by 
the injured person for the recovery of damages for the 
violation of this act. 

SEC. 3. Be it further enacted, That any person whose 
property or person is injured by stock running at large, May make 

or upon his lands, in violation of this act, may, within complaint a- 
thirty days after such damage was done, make complaints gainst owners, 
against the owner or custodian, or herdsman of the stock 
doing the damage, to a justice of the peace or a notary 
public, who has the powers of a justice of the peace of 
the precinct in which such damage was done, and if there 
be neither justice of the peace nor notary public having 
powers of a justice of the peace in said precinct, then to 
the next nearest justice or notary, having the powers of 
a justice of the peace. Said complaint must describe as 
nearly as may be the stock doing the damage, and the 
property, person, or thing injured, and state the amount 
of damage done. Upon the filing of said complaint, the For assessm'nt 
J ustice, or notary, must issue a summons to the owner or of damages, 
manager of said stock, commanding him to appear before 
said justice or notary, on a day not more than five days 
after the issuance of said summons, and answer the same ; 
said justice or notary must also issue notice to three dis¬ 
interested freeholders to be selected by him, commanding 
them to assess, and report to said justice or notary, on the 
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day set for the trial of said cause, on their oaths, the 
amount of the damages sustained by the complainant, by 
reason of said stock running at large, in violation of this 
act, which report must be received as evidence in the trial 
of said cause. If judgment be rendered for the com- 
Condemned plaint, the justice trying the cause must, if said judg- 
stock. ment and cost be not presently paid, condemn the stock 
doing the damage, to be sold for the satisfaction of said 
judgment and costs, and shall forthwith issue to any con¬ 
stable of Dallas county, an order commanding him to sell 
the stock, so condemned, describing them in said order, 
for the satisfaction of said judgment and costs. Every 
person appointed by the justice or notary to assess said 
damage, shall be entitled to receive one dollar and a half 
per day, which shall be taxed and collected as other costs 
are taxed and collected under this act. 

SEC. 4. Be it further enacted, Any owner or manager 
Right to take of any land within the limits described in the first section 
up stock. of this act, within which it shall not be lawful for stock 

to run at large, who may find any live stock running up¬ 
on his land, shall have the right to take up said live stock, 
and confine the same so as to prevent their doing further 
or other damage, and shall also feed and water said stock, 
for which he shall receive the sum of twenty-five cents 
per day, per head, and the costs of feeding and watering 
said stock, shall on proof being made to said justice on 
the trial of said cause, that said feed and water were 
given to said stock in sufficient quantity and of good 
quality, be taxed against the defendant as other costs are 
taxed and collected from the sale of said stock, or by execu¬ 
tion against the owner thereof. 

SEC. 5. Be it further enacted, Whenever any live 
stock is found trespassing upon the lands of another m 
When owner violation of this act, and the owner and manager thereof 
is unknown. is unknown, thon the justice to whom complaint is made, 
shall cause a notice to be posted in three public places, in 
the neighborhood of the land upon which such tock 
were found trespassing, describing as fully as he can said 
stock, and giving notice of the day upon which said trial 
will be had, and then proceed in all respects as provided 
in this act, where the owner of the stock is known. 
Should the stock sell for more than enough to pay the 
judgment and costs, adjudged against said stock or the 
owner thereof, the surplus, if any, must be paid to the 
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owner of said stock, if he be known, and if the owner 

be unknown, the surplus must be paid into the county As to surplus, 

treasury, and paid by said treasurer to said owner when- when sale is 

ever he makes satisfactory proof that the stock sold were made. 

his property, and he is entitled to the surplus proceeds 

thereof. 

SEC. 6. Be it further enacted, Any person who causes 
any live stock to break away from their herder, guard or Causing stock 
tether, or who tolls or drives said live stock upon the to go on lands ; 
lands of another, must on conviction, be fined not less than penalty, 
twenty-five dollars. 

SEC. 7. Be it further enacted, Any person who rides 
or drives any stock upon or over the tilled lands of an¬ 
other, within the limits prescribed in the first section of 
this act, within which it is unlawful for stock to run at 
large, must on conviction, be fined not less than ten 
dollars. 

SEC. 8. Be it further enacted, From any judgment Appeal, 
rendered under the provisions of this act, either party may 
appeal to the Circuit or City Court, as in other civil cases. 

SEC. 9. Be it further enacted, Whenever the owner, 
custodian or herdsman of any stock arrested for the tres¬ 
pass upon the lands of another, shall tender or cause to 
he tendered, to the person injured, the amount of damage 
done, and all the costs that have accrued up to the time 
of the tender, and said tender is refused, and the damages 
are assessed at an amount not greater than the amount 
tendered, the plaintiff shall not have or recover judgment 
for any costs. 

SEC. 10. Be it further enacted, Whenever any stock Owner may 
are confined under the provisions of section four of this replevy, 
act, the owner thereof may replevy the same, by giving 
such bond as may be approved by the person damaged or 
by the justice or notary before whom the complaint is 
made. 

Approved February 13, 1883. 
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No. 199.] AN ACT [H. B. 319. 

To amend section one of" An act entitled an act to amend 
section 1544 of the Code of Alabama, so far as the 
same relates to the counties of Blount, Cullman, Cle¬ 
burne, Washington, Coosa, Autauga, St. Clair, Elmore, 

Marshall, Dale and Chilton, so far are the same relates 
to the county of Chilton," approved March 1st, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section one of" An act entitled an act to 
amend section 1544 of the Code of Alabama, so far as the 
same relates to the counties of Blount, Cullman, Cleburne, 
Washington, Coosa, Autauga, St. Clair, Elmore, Marshall, 

Dale and Chilton, be amended so as to read as follows, so 
far as the same relates to the county of Chilton." Section 1. 

Recommend- Recommendation necessary to obtain license.—No license 
ation for liquor must be granted to sell vinous or spirituous liquors, unless 
license. the applicant produce to the probate judge of his county, 

or the person authorized by law to grant such license, the 
recommendation of a majority of the householders, and a 
majority of the freeholders residing in the election pre¬ 
cinct where such person desires to sell such vinous or 
spirituous liquors, as appears from the last tax assessor's 
book of any tax year in said comity. 

SEC. 2. Be it further enacted, That said section one 
of said act as the same now stands, be and the same is 
hereby repealed, so far as the same relates to Chilton 
county. 

Approved February 13, 1883. 


No. 200.] AN ACT [H. B. 326. 

To amend an act entitled an act to prohibit the making, 
selling, or otherwise disposing of spirituous, or malt 
liquors, or intoxicating bitters of any kind, in any 
quantity within the counties of Dale and Henry, approv¬ 
ed February 26, 1881, and to leave the ratification of 
the same to a vote of the people so far as relates to 
Henry county. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled an act to pro- 
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hibit the making, selling or otherwise disposing of spirit¬ 
uous or malt liquors, or intoxicating bitters of any kind, 
in any quantity, within the counties of Dale and Henry, 
approved February 26, 1881, be so amended as to read as 
follows: That from and after the ratification of this act, Prohibition in 
as hereinafter provided for, it shall be unlawful for any Henry county, 
person or persons to make, sell, or otherwise dispose of, 
any spirituous or malt liquors or other intoxicating drinks 
within the county of Henry; Provided, That this act 
shall not be so construed as to prevent the use of wine for Exception, 
sacramental purposes, or the social or domestic use of 
liquors in private families, nor shall it prevent any one 
from selling alcoholic spirits (upon the bona fide prescrip¬ 
tion of any regular physician in good standing which shall 
be for medical purposes and no other) who have obtained 
license and paid the revenue as required by law. 

SEC. 2. Be it further enacted, That any physician, Penalty for vi- 
druggist, or other person or persons who shall violate or olation or eva- 
attempt to evade the provisions of this act shall be deemed sion. 
guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in each case, not less than one hundred, nor 
more than five hundred dollars, and may be imprisoned 
not more than six months at the discretion of the court 
trying the same. 

SEC. 3. Be it further enacted, That the probate judge Election on 
of Henry county shall order an election to be held in each question, 
beat in said county on the 24th day of March next, 1883, 
and that the sheriff of said county shall give the usual 
notice, and conform in every particular to the require¬ 
ments of the election laws of this State ; he shall state the 
object of the election to be to ratify or reject the provi¬ 
sions of this act, and it shall be his duty to use all his 
endeavors to insure a fair and honest election. 

SEC. 4. Be it further enacted, That at said election Result, 
all persons who are qualified by the constitution and laws 
of this State to vote for members of the General Assem¬ 
bly of Alabama, and who reside in the county of Henry, 
shall be qualified electors to vote at said election. That 
at said election, the elector shall have written on his ticket 
"Prohibition" or "No Prohibition", and should a majority 
of the votes cast at said election be "Prohibition", then 
said act of February 26, 1881, as amended by this act, 
shall go into full force and effect, but should a majority 
of the votes cast at said election be "No Prohibition,” then 
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said original act, and this amendment thereto, shall both 
be void and of no effect. 

SEC. 5. Be it further enacted, That the returning 
officers of the different precincts shall make their respec¬ 
tive returns as required by law, and the officers whose 
duty it now is, shall count and announce the result as is 
customary in other elections. That any officer failing to 
perform any duty herein required of him, shall be deemed 
guilty of a misdemeanor, and be tined not less than fifty, 
nor more than five hundred dollars. 

Approved February 13, 1883. 


No. 201.] AN ACT [H. B. 435. 

To establish a separate school district in Marengo county 
to be known as the Faunsdale School district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a separate school district to be known as 
Limit defined, the Faunsdale School district, be, and the same is hereby 
established, to consist of township 17, range 5 east, in 
Marengo county. 

SEC. 2. Be it further enacted, That it shall be the 
Superintend- duty of the State Superintendent of Education immedi- 
ent's bond. ately on the passage of this act, to appoint a district 
superintendent of education for said district, who shall be 
required before entering upon the duties of his office to 
execute a bond for four thousand dollars, which shall be 
payable, conditioned and approved in the same manner as 
the bonds of county superintendents of education are now 
payable, conditioned and approved. 

SEC. 3. Be it further enacted, That it shall be the 
Duty of Super- duty of said district superintendent to lease or rent, and 
intendent. otherwise manage the 16th section located in said school 

district, and collect the rents for the same, to receive all 
moneys of every sort, due and payable to said school dis¬ 
trict, and to disburse the same for the benefit of the public 
schools of said school district. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the tax collector of Marengo county to pay over 
to the said district superintendent, all the poll tax that 
may be collected from the people residing in said district. 
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SEC. 5. Be it further enacted, That all claims for delin¬ 
quent poll tax against the tax payers residing m said dis¬ 
trict, shall be turned over by the probate judge of Maren¬ 
go county to said district superintendent, whose duty it 
shall be to collect the same, if possible ; and he shall be 
entitled to receive for his services the same fees or com¬ 
pensation, as are now allowed by law to notaries public 
or justices of the peace for the collection of such delin¬ 
quent taxes. 

Approved February 13, 1883. 


No. 203.] AN ACT [H. B. 579. 

To define the jurisdiction of justices of the peace and 

notaries public, who are ex-officio justices of the peace, 
of precinct 21, in J efferson county, and to provide for 
service of all process from their courts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace and notaries public, Exceptions, 
who are ex-officio justices of the peace, of precinct 21, in 
Jefferson county, shall have and exercise jurisdiction in 
all civil cases, except in cases of libel, slander, assault and 
battery, and ejectment, in the said county, to an amount 
not exceeding one hundred dollars. 

SEC. 2. Be it further enacted, That the sheriff of said Sheriff must 
county must execute all process from the courts of such execute pro¬ 
justices and notaries which shall be placed in his hands, cesses same as 
in the same manner in which process is now executed by constable, 
constables, and that he shall receive sheriff's fees for the 
same. 

SEC. 3. Be it further enacted, That the same reme¬ 
dies which are now provided by law, or which may here¬ 
after be so provided, against constables and their bonds¬ 
men, may be had against the sheriff and his bondsmen, 
arid they may be sued in the same courts as constables in 
all matters pertaining to the execution of process, as here¬ 
inbefore set forth, and in which constables may be sued. 

SEC. 4. Be it further enacted, That nothing in this 
act shall be construed, to prohibit constables from execu¬ 
ting process from the courts of such justices and notaries. 

SEC. 5. Be it further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 13, 1883. 


No. 203.] AN ACT [H. B. 622. 

To amend an act entiled "An Act for the protection of 

lands and plantations from depredations by stock in 
Bullock county," approved December 8th, 1880, and 
approved December 12th, 1882. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act approved December 12th, 1882, 
and entitled "An Act to amend an act entitled an act for 
the protection of lands and plantations from depredations 
by stock in Bullock county," approved December 8th, 

1880, be amended by adding thereto the following pro¬ 
visions : The provisions of this act shall not apply to 
that portion of Bullock county within the territory em¬ 
braced within the limits of Farriorville beat. 

SEC. 2. Be it further enacted, That the proviso to 
section 5 of said act, be amended so as to read as follows: 

If animal is not Provided, If the owner or his agent shall not claim as 
claimed within aforesaid his animal in ten days after he and the justice 
ten days. of the peace are notified of the taking up of such animal, 

then the justice of the peace shall order the same to be 
sold by the constable of the precinct, and the constable 
upon the making of such order, shall sell the same, upon 
giving five days' notice of such sale by posting a written 
or printed notice at each of three public places in said 
precinct, and out of the proceeds pay the expenses of 
such sale, and of taking up, and the fees and damages 
due to the taker up, and of giving notices, and of making 
the order of sale, and the balance must be paid to the 
owner of such animal. The justice shall be entitled to 
50 cents for making the order of sale, and the constable 
shall be entitled to one dollar for making such sale and 
posting the requisite notices. 

Approved February 13, 1883. 
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No. 204.] AN ACT [H. B. 686. 

For the relief of Edward P. Herpin, of the county of 

Mobile. 

WHEREAS, six certain coupons, each for the sum of fif¬ 
teen dollars, maturing on J uly 1st, 1881, were cut off and 
detached from six bonds of the State of Alabama, known 
as six per cent, bonds, and numbered 685, 686, 687, 689, 
690 and 691; the said bonds and coupons being the prop¬ 
erty of the said Herpin, and the said six coupons have 
been lost or destroyed ; and whereas the said Herpin has 
given public notice of such loss in newspapers published 
respectively in the cities of Mobile and Montgomery, in 
the State of Alabama, and New York, in the State of 
New York, and the original, purchase of said bonds and 
coupons by the said Herpin, and the facts of said loss of 
coupons, as well as his unsuccessful efforts to find them 
after due and diligent search and inquiry, are all fully set 
forth in the sworn exhibits herewith (eight in number), 
therefore: 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of ninety dollars be, and the 
same is hereby appropriated from any funds belonging to 
the State of Alabama, and not otherwise appropriated, in 
the treasury of the State, for the purpose of paying the 
amount duo and unpaid on said lost coupons. 

SEC. 2. Be it further enacted, That the Auditor be, 
and he is hereby directed to draw his warrant on the State 
Treasurer for the sum of ninety dollars, in favor of Ed¬ 
ward P. Herpin, in full payment for said coupons so lost 
or destroyed, and the said Herpin shall, before collection of 
said warrant, be required to enter into a good and suffi¬ 
cient bond to the State of Alabama, against any attempt 
to, or collection by any one, of the said amount for said 
coupons. 

Approved February 13, 1883. 
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No. 205.] AN ACT [S. B. 232 

To repeal section three, and amend an act, approved 
December 8th, 1880, to prohibit stock from running at 
large in certain portions of Wilcox and Marengo coun¬ 
ties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the third section of said act, be and the 
same is hereby repealed. 

SEC. 2. Be it further enacted, That it shall be the 
Location of duty of the justices of the peace within the beats, or parts 
pounds. of beats in said districts described in the first section of 
said act of December, 1880, to select and locate suitable 
and convenient places for public pounds within their 
several beats, or parts of beats ; said pounds shall in no 
case, be more than six miles apart. Said justices shall 
also in their respective beats, or parts of beats, select and 
appoint suitable persons to keep said pounds. It shall be 
the duty of said pound keepers to have safe and suitable 
Duty of pound lots, or enclosures for the safe keeping of all stock, to 
keeper. provide water and food, suitable and sufficient, and take 
proper care of all stock committed to his care. Said 
pound keeper shall make and execute bond, to be ap¬ 
proved by the several justices, payable to the judge of 
probate of the county, in a sum not less than one hundred 
dollars, conditioned faithfully to perform all the duties 
required of him by law, and any person injured by the 
negligence, or other act of said pound keeper may bring 
action on this bond in name of probate judge to his use. 

SEC. 3. Be it further enacted, That when any stock 
is found running at large within the districts defined and 
Taking up described in said act, any person may take up such stock, 
stock. carry or convey the same to the nearest pound, and de 

liver such stock to the pound keeper, who shall give a 
receipt therefor, describing the stock so received, by color, 
mark, brand, or other means, so that it may be identified ; 
also the precise day and hour when he received the stock. 

If the party carrying any stock to the pound, claims any 
damage has been done by said stock, he shall in writing, 
state what damage has been done, when done, and the 
amount, and deliver such statement or claim to the pound 
keeper. 

SEC. 4. Be it further enacted, That the owner of 
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any stock thus impounded, may, at any time claim and 
take his stock upon payment of such fees and charges as Remedy and 
may be due, and such damages as may be claimed, but if liability of the 
he disputes the amount of damages and refuses to pay owner, 
the same, he may give a bond to the pound keeper, pay¬ 
able to the damaged parties in such sum as the pound 
keeper may demand, not more than double the amount of 
damages claimed, conditioned to pay all costs and damages 
which may be recovered against him. If any one is 
damaged by stock in said district, the party damaged may 
sue the owner and recover such damages as he may have 
sustained, but if the stock doing the damage has been im¬ 
pounded he shall not bring such action until the lapse of 
three days after such impounding. 

SEC. 5. Be it further enacted, The pound keeper shall Register of 
register the brands, marks, and color of all stock received marks, brands 
and sold by him, and. shall be entitled to the following color, 
fees per day: For every animal of the horse or mule 
kind, 50 cents, for every animal of the cow kind, 40 cents, 
for every animal of the sheep, goat or hog kind, 20 cents. 

SEC. 6. Be it further enacted, That when stock is Estrays. 
impounded and is not claimed, such stock shall be con¬ 
sidered and treated as strays, and the pound keeper shall 
proceed as provided for in cases of strays. 

SEC. 7. Be it further enacted, That justices of the 
peace shall have jurisdiction in matters of damages under 
this act, as in other cases. 

Approved February 14, 1883. 


No. 206] AN ACT [H. B. 44. 

To amend section 1 of "An act for the preservation of 
game animals and birds in the counties of Mobile, Mon¬ 
roe, Marengo, Baldwin, Dallas, Lowndes, Hale, Mont¬ 
gomery, Clarke, Greene, Wilcox, Pike, Talladega, Pick¬ 
ens, Bibb, Autauga, Chilton, Clay and Jefferson," ap¬ 
proved February 13, 1879, so far as the same is appli¬ 
cable to Greene and Pickens counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an act entitled " An act for 
the preservation of game animals and birds in the counties 
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of Mobile, Monroe, Marengo, Baldwin, Dallas, Lowndes, 

Hale, Montgomery, Clarke, Greene, Wilcox, Pike, Talla¬ 
dega, Pickens, Bibb, Autauga, Chilton, Clay and Jeffer¬ 
son," be amended so far as the same applies to Greene and 
Pickens counties, so as to read as follows : 

SECTION 2. That it shall be unlawful at any place in 
Dates when the counties of Greene and Pickens to catch, kill or in¬ 
unlawful. jure, or pursue with such intent, any wild buck, doe or 

fawn, between the 1st day of February and the 15th day 
of September; and it shall be unlawful to catch, kill or 
injure, or pursue with such intent, any wild turkey, be¬ 
tween the 15th day of April and the 15th day of Septem¬ 
ber ; and it shall also be unlawful to catch, kill or injure, 
or pursue with such intent, any turtle dove, sometimes 
called mourning dove, between the 1st day of April and 
the 1st day of August; and it shall also be unlawful to 
catch, kill or injure, or pursue with such intent, any quail, 
sometimes called partridge, between the 15th day of March 
and the 15th day of October; and it shall be unlawful to 
catch, kill or injure, or pursue with such intent, any wild 
duck, between the 1st day of April and the 1st day of 
October; and it shall be unlawful at any time, and at all 
seasons, to catch, kill or injure, or pursue with such intent, 
the mocking bird, cat bird or thrush. 

SEC. 3. Be it further enacted, That it shall be a mis¬ 
demeanor for any person to have in his or her possession 
any animal or bird, or the flesh of any animal or bird men¬ 
tioned in this bill, during the time prescribed by law ; 

Provided, That this amendment shall only apply to the 
counties of Greene and Pickens. 

Approved February 14, 1883. 


No. 207.j AN ACT [H. B. 96. 

To incorporate the Mountain Mills Manufacturing and 
Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J. Rowan Haney, William T. Haney, J ohn 
D. Foster, and such other persons as may be associated 
with them and their successors be, and they are hereby 
constituted a body corporate, by the name and style of 
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"The Mountain Mills Manufacturing and Railroad Com¬ 
pany and said corporation shall have full power to man¬ 
ufacture rough and dressed lumber, shingles, laths, sash, Powers of in¬ 
doors and blinds, buckets and furniture, or such branches corporation, 
or parts thereof as said corporation may desire to engage 
in ; also, to erect mills to make corn and wheat into meal, 
grits or flour, and to sell such goods and merchandise, 
manufactured in whole or in part by said corporation ; 
also, said corporation shall have the power to sue and be 
sued, plead and be impleaded in all courts having juris¬ 
diction ; they may also elect such officers, board of direc¬ 
tors, enact such by-laws and adopt such ordinances as may 
be necessary for their organization ; and they may also 
sell and dispose of any or all of the lands, personality, 
stock or interest of said corporation. 

SEC. 2. Be it further enacted, That the capital stock Capital stock, 
of said corporation shall be (20,000) twenty thousand dol¬ 
lars, with the privilege of increasing the same to one hun¬ 
dred thousand dollars, and the stock so subscribed to 
the capital of said corporation, shall be due from and 
after the subscription so made, and shall be paid whenev¬ 
er the board of directors shall order the same, or a por¬ 
tion thereof, to be paid. 

SEC. 3. Be it further enacted, That no stockholder 
in said corporation shall be personally liable for any of 
the debts thereof, beyond the unpaid balance for stock 
owned by him in said corporation. 

SEC. 4. Be it further enacted, That said corporation 
are hereby authorized to locate, construct and operate a May build a 
railroad from the East Tennessee, Virginia and Georgia railroad. 

Railroad, at or near Barkley's Tank, by Haney's Mills, to 
the Coosa River, all of said road to be in Talladega coun¬ 
ty ; also, to transport persons and property for hire upon 
said railroad by the power of steam or other motive 
power. 

SEC. 5. Be it further enacted, That said corporation 
are hereby authorized to lay out said railroad, not exceed¬ 
ing one hundred feet in width, to purchase the right of 
way, and establish depots along the line of said road. 

SEC. 6. Be it further enacted, That in the event the 
owner of the lands required for the use of said railroad, 
as set forth in the preceding section, cannot agree with 
the said corporation on the value of said lands, or in case 
such owner is an infant, non-resident, or non compos men- 
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tis, such value shall be ascertained and assessed in the 
manner directed by the general laws of this State in such, 
cases made and provided. 

SEC. 7. Be it further enacted, That said corporation 
shall have power, by its board of directors, to hold meet¬ 
ings of their stockholders, and convocations of the board 
of directors, at any time and place they may desire in 
this State ; but the business office of said company shall 
be located at the place of their principal works, in the 
county of Talladega. 

Approved February 14, 1883. 


No. 208.] AN ACT [H. B. 481. 

To authorize the board of directors of the State Normal 
School and University for the colored race, at Marion, 

Perry county, to appropriate and expend certain educa¬ 
tional funds in their hands to the repairing, improving 
and enlarging of the buildings of said Normal School 
and University. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of directors of the State Nor¬ 
mal School and University for the colored race, at Marion, 

Perry county, are hereby authorized and empowered to 
appropriate and expend any and all educational funds 
which have accrued in their hands, as the surplus of pre¬ 
ceding scholastic years, in repairing, improving, and en¬ 
larging the building or buildings, or in erecting addition¬ 
al buildings, for said Normal School and University, in 
such manner as they may deem best for the interests of 
said Normal School and University. 

SEC. 2. Be it further enacted, That all laws, or parts 
of laws, in conflict with the provisions of this act, be, and 
the same are hereby repealed, so far as they relate to the 
said Normal School and University for the colored race. 

Approved February 14, 1883. 




369 


1882 - 83 . 


No. 209.] AN ACT [H. B. 671. 

To authorize the superintendent of township 5, range 12 

west, in Colbert county, to sell certain lands. 

SECTION 1. Be it enacted in the General Assembly of 
Alabama, That Lewis McCorkle, superintendent of town¬ 
ship 5, range 12 west, in Colbert county, and his succes¬ 
sor in office, are hereby authorized and empowered to sell 
at public auction, on such terms as they may deem best, 
the S. W. X A of S. E. X A of section 20, township 5, range 12 
west, in Colbert county, which was conveyed on the 17th 
day of November, 1869, to Joseph Foster, Jesse Spencer 
and W. E. Cranch, trustees of said township, by Levi 
Rickard and Amy Rickard. 

SEC. 2. Be it further enacted, That the money aris¬ 
ing from the sale of said lands shall be placed m the school 
fund of said township, and held and used by the proper 
officers thereof in the same manner as funds arising from 
tax on polls. 

SEC. 3. Be it further enacted, That Lewis McCorkle, 
superintendent of township 5, range 12, and his successor 
in office, are hereby authorized and empowered to make 
title to said land pursuant to the provisions of the first 
section of this act. 

Approved February 14, 1883. 


No. 210] AN ACT [S.B.127. 

To amend an act" To incorporate the Chewacla Lime Com¬ 
pany," approved December 9th, 1862, and to change the 
name thereof from Chewacla Lime Company to " The 
Chewacla Lime Works." 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the first section of" An act to incorporate 
the Chewacla Lime Company," approved December 9th, 

1862, be amended so as to read as follows : Section 1. 
Albert Steiner, Frederic A. Vaughan, Lawrence M. Bur- 
rus, J ames M. Oliver, Isaac Joseph, G. Gunby J ordan, 

Frank M. Renfro, and J ohn Hill, their associates, and 
such other persons as may hereafter be associated with 
24 
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them, and their successors, be, and they are hereby con¬ 
stituted a body corporate, in fact and in name, under the 
Powers of cor- style of " The Chewacla Lime Works," and by that name 
poration. shall be and are hereby made able and capable in law, to 

have, purchase, receive, possess and enjoy, and realize to 
them and their successors, lands, rights, tenements, hered¬ 
itaments, goods, chattels and effects, in any amount the 
body corporate may deem necessary, to carry all the ob¬ 
jects of said corporation into full force and effect, and in 
said name, to sell, devise, grant, alien, and dispose of any 
property or right said works may own, or have or possess, 
and in said corporate name, to sue and be sued, to plead 
and be impleaded, to answer and be answered, defend and 
be defended, in all courts having jurisdiction, to make, 
use and have a common seal, and the same to break, alter 
and renew at pleasure. 

SEC. 2. Be it further enacted, That the objects and 
Objects and purposes of said corporation are as follows : To mine 

purposes. lime rock, and manufacture the same, to keep up and run 

such machinery as may be necessary to effectually mine 
said lime rock, and manufacture the same, and to keep 
and run such machinery and appliances as may be neces¬ 
sary to saw lumber, and manufacture and sell the same, 
to make barrels for the packing of said lime, to cultivate 
the lands belonging to the said corporation, to construct 
cotton gins and grist mills, to gin cotton, grind corn and 
wheat and oats, and to construct and build, and equip 
with the necessary rolling stock, such railway, tramway, 
Transpo'tation or other means of transportation, as a majority of the 
stock, said stockholders of said corporation may deem 
necessary and proper, for the transportation of lime, 
wood to run the furnace, and supply the wants of the 
corporation and its corporators, transport timber to its 
mills, and for such other transportation as may be neces¬ 
sary for the successful and expeditions carrying on its 
business, and for other purposes deemed by said corpora¬ 
tion to be beneficial to its interest or success, to acquire 
Right of way. the right of way for any roads over the lands of other 
parties, to buy and sell such goods, wares and merchan¬ 
dise, supplies, materials, and make such advances in the 
same as said corporation shall deem expedient, to the suc¬ 
cessful and profitable management of its business, and to 
fully engage in the mercantile business, to any extent 
deemed by said corporation compatible with its interest, 
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to build and construct, or aid in building or constructing a 
telegraph or telephone line to and from the office of said 
company, and to contract to carry mail to and from its 
office, or to the post office, should one be established at 
Chewacla, that may be for the convenience of the cor¬ 
poration, its officers, employees and the community. 

SEC. 3. Be it further enacted, That the second sec¬ 
tion of said act, be amended so as to read as follows : 

That said body corporate shall have the power and privi¬ 
lege of prescribing the amount of capital stock of said 
works or corporation, and the number of shares into 
which it shall be divided, the manner in which it shall be 
taken, paid, transferred, or assigned, and that each share 
shall entitle the owner to one vote therefor. The said 
corporation is empowered to designate its officers, the 
time and manner of selecting them, prescribe the powers 
and duties of each, and to pass such by-laws, rules and 
regulations, and adopt such resolutions as it shall deem fit 
and expedient, not in conflict with the provisions of this 
charter, or the constitution or laws of the State of Ala¬ 
bama, or the constitution of the United States, and with 
the consent of the owners of two-thirds of the stock of 
said corporation, the said corporation is fully empowered 
and authorized to issue the certificates of said Chewacla 
Lime Works in such form as it may prescribe, and to bear 
interest at a rate not exceeding ten (10) per centum per 
annum, to any amount said corporation may deem neces¬ 
sary for the improvement of its machinery, the building 
of kilns, or furnaces, the building and equiping of such 
railways, tramways, and means of transportation and other 
purposes as said corporation may from time to time deem 
necessary or expedient, or the advantage of the corpora¬ 
tion, in its opinion for the successful carrying on of the 
business of said corporation, and such preferred stock or 
certificates of indebtedness so issued and not used, or con¬ 
sumed in the purposes for which it was issued, shall be 
disposed of in such manner as said two-thirds majority of 
the stock of said corporation may determine, and may be 
used for any other purpose that the said two-thirds 
majority of said stock of said stockholders may direct, 
and not in conflict with the provisions of this charter. 

SEC. 4. Be it further enacted, That upon the is¬ 
suance of any certificates of preferred stock, or certifi¬ 
cates of indebtedness as is provided for in the third sec- 


Additional 

powers. 
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tion of this charter, the same shall be entered upon the 
records and minutes of the corporation as preferred stock 
or preferred claims, that the certificates issued in accord¬ 
ance therewith shall show that they are issued as such 
preferred stock or certificates of indebtedness, and the 
rate of interest each shall bear, and that such preferred 
stock, or certificates of indebtedness shall entitle the 
bearer thereof to the interest thereon, at a rate of in¬ 
terest, not exceeding ten (10) per centum per annum, as 
a preferred claim against the said Chewacla Lime Works, 
which said interest shall be first paid out of the net earn¬ 
ings of said corporation, and in the event that any net 
earnings of said corporation shall for any year fail to pay 
the accrued interest on said preferred stock, or certificates 
of indebtedness, then the interest so unpaid, together 
with the interest accrued thereon at eight per centum per 
annum, shall be held and considered as a preferred claim 
upon any future earnings of said corporation. 

SEC. 5. Be it further enacted, That the said Che¬ 
wacla Lime Works shall succeed and does hereby succeed 
to all the rights, privileges, immunities and franchises and 
property that was of, and belonging to the said Chewacla 
Lime Company, and shall be subject to all liabilities and 
charges legitimately due from the said Chewacla Lime 
Company. 

Approved February 15, 1883. 


No.211.] AN ACT [S.B.187. 

To remove the administration of the estate of Mary A. 

Harrell, deceased, from the county of Butler to the 
county of Lowndes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of Mary 
A. Harrell, deceased, be, and the same is hereby removed 
from the county of Butler to the county of Lowndes. 

SEC. 2. Be it further enacted, That the jurisdiction 
J urisdiction heretofore exercised by the Probate Court of Butler coun- 
vested in ty in regard to said estate be, and the same is divested 
Lowndes. from said court and is hereby vested in the Probate Court 
of Lowndes county, and the laws of this State in refer- 
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ence to the management and settlements of estates and 
the liability of administrators, and in reference to the 
filing and presenting claims against estates, and suits and 
actions, and all proceedings in law and equity against ad¬ 
ministrators, shall apply to said estate as if said decedent, 
at the time of her death, had been an inhabitant of the 
county of Lowndes, and the Probate Court of said last 
named county had taken jurisdiction of said estate m the 
first instance. 

SEC. 3. Be it further enacted, That upon exhibiting Duty of pro¬ 
to the probate judge of Butler county a certified copy of bate judge of 

this act, it shall be his duty to transmit to the judge of pro- Butler, 
bate of Lowndes county, all papers connected with said es¬ 
tate on file in his office, together with a transcript of all pro¬ 
ceedings in reference to said estate had in said Probate Court 
of Butler, duly certified to be genuine and correct; Pro¬ 
vided, All fees due the judge of probate of Butler coun¬ 
ty in said estate, shall be paid him before said papers and 
transcript are transmitted by him. 

Approved February 15, 1883. 


No. 212.] AN ACT [S. B. 298. 

To amend sections 3 and 4- of "An Act to authorize the 
commissioners' court, or court or board of county rev¬ 
enues of the counties of Marengo, Sumter, Montgomery, 
Hale, Dallas, Autauga, Wilcox, Lowndes, Russell, 

Monroe, Lawrence and Perry, to establish or abolish 
districts in which stock may be prevented from Tun¬ 
ing at large," approved February 28, 1881, so far as 
the same relates to Russell county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That sections 3 and 4 of "An Act to authorize 
the commissioners' court, or court or board of county rev¬ 
enues of the counties of Marengo, Sumter, Montgomery, 
Hale, Dallas, Autauga, Wilcox, Lowndes, Russell, Mon¬ 
roe, Lawrence and Perry, to establish or abolish districts 
in which stock may be prevented from running at large," 
approved February 28, 1881, so far as the same relates to 
Russell county be, and the same is hereby amended so as 
to read as follows : 
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SEC. 3. Be it further enacted, That said county com¬ 
missioners, or court or board of county revenues, must, if 
Board of reve- such petition or application is filed thirty days before the 
nue must hear term commences, and such notices are posted as above 
petitioners. provided, hear petitioners and any persons in the locality 

to be affected by the proposed stock law that may be op¬ 
posed thereto, whether said persons be freeholders or not, 
and must make an order granting or dismissing such peti¬ 
tion in whole or in part, as said county commissioners, 
from the whole evidence, shall deem best for the interest 
of the people of the locality to be affected by the estab¬ 
lishment of said district. Such order must be clearly des¬ 
cribe the district therein established or abolished ; such 
order to go into effect thirty days after it is made. If 
such order abolishes a district, or a portion thereof here- 
If district is tofore or hereafter established, such order shall operate as 
abolished. a repeal of the order or lay establishing such district, or 

portion thereof abolished by such order. If such order 
establishes a district in which stock are not allowed to run 
at large therein, the owner of any stock running at large 
Liability of in such district, shall be liable to the party injured for his 

owners. damages done by said stock to any lands, or to any crops, 

fruit trees, shrubbery, or other property in said district. 

I njured parties The party injured shall have a lien superior to all other 
have superior liens on the stock doing such damage, for all damages 
lien. done by such stock, and shall have the right to take pos¬ 

session of such stock on the lands occupied by him, and 
when so taken up, shall give notice thereof to the owner 
of said stock, if known, personally, or by written notice 
left at his residence within twenty-four hours after said 
If owner is seizure; but if the owner of said stock is unknown, no¬ 
unknown. tice of said seizure shall be given to the nearest justice of 

the peace in said district, and if there is no justice of the 
peace in said district, then to the nearest justice of the 
peace in said county, and said justice shall, at once, cause 
a notice thereof, describing said stock, to be forthwith 
posted in three public places in his precinct, and for giv¬ 
ing said notice he shall be entitled to a fee of twenty-five 
cents. 

SEC. 4. Be it further enacted, That the owner of any 
Owner may stock which has been seized as provided in section 3 of 
recover. this act, shall have the right to the possession of the same, 

on paying the damages done by said stock and the expen¬ 
ses due on account of such seizure and keeping of said 
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stock ; but should the parties not be able to agree upon the 
amount of damages and expenses due, or if the owner of 
said stock remains unknown for three days after the poet- 
ing of said notice as aforesaid, the party whose property Damaged par- 
has been damaged, may make complaint against the own- ty may make 
er of the stock doing the damage describing in his com- complaint, 
plaint said owner as unknown, when such is the fact, to a 
justice of the peace or notary public of the precinct in 
which such damage was done, or, if there be no justice 
of the peace or notary public of the precinct in which 
such damage was done, then to a justice of the peace or 
notary public of any adjoining precinct, describing the 
property damaged ; and whenever such complaint is made 
to the justice of the peace or notary public, the said jus¬ 
tice or notary to whom it is made, shall issue notice to 
the owner of said stock, when known, and when unknown 
post a notice at the place of holding the court of said jus¬ 
tice or notary, and at two other public places in said pre¬ 
cinct, commanding said owner to appear and answer such Owner to an- 
complaint on a day not less than three days from the issu- swer. 
ance of such notice ; said justice or notary shall also issue 
notice to three disinterested freeholders, to be selected by 
him, commanding them to assess and report to him on 
the day on which the owner of said stock is required to 
answer said complaint, on their oaths, the amount of dam¬ 
ages the complaint has sustained, which report shall be 
evidence in the trial of the cause ; and if the owner of 
said stock appears on the day he is commanded to 
appear and answers said complaint, the justice of the 
peace or notary public shall try such cause, and render 
such judgment therein as the J ustice and equity of the 
case demands. But if the owner of such stock ; does not 
appear and answer, the justice of the peace or notary 
public shall give judgment for the complainant for such 
damages as he may have sustained, and if judgment be 
rendered for the complaint, the justice of the peace or 
notary public shall also render judgment, condemning the 
stock doing the damage, to be sold for the satisfaction of 
such judgment and the costs of suit, and shall issue exe¬ 
cution on such judgment, commanding any constable of 
the county to levy on and sell such stock, describing them 
in the execution, for the satisfaction of such judgment 
and costs ; Provided, however, That the provisions of this 
and the preceding section shall not apply to stock belong- 
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ing to persons living without the limits of said stock law 
districts, when said stock is not kept on lands of said 
persons in said districts, unless said stock are wilfully 
driven into said districts for the purpose of pasturing the 
same on the lands therein, without the consent of the 
owners or occupants of said lands. 

Approved February 15, 1883. 


No. 213.] AN ACT [H. B. 784. 

To repeal an act, to authorize the court of county com¬ 
missioners of Marengo county, to levy a special tax to 
build and repair bridges in said county, or to issue county 
treasury notes for that purpose, approved February 21, 
1866. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, an act 
entitled an act to authorize the court of county commis¬ 
sioners of Marengo county, to levy a special tax to build 
and repair bridges in said county, or to issue county 
treasury notes for that purpose, approved February 31, 

1866, be and the same is hereby repealed. 

Approved February 16, 1883. 


No. 214.] AN ACT [H. B. 483. 

To regulate the fine and forfeiture fund of Tuscaloosa 

county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the treasurer of the county of Tuscaloosa, 
Treasurer to shall keep a suitable book, in which shall be registered, 
keep a book, all claims payable out of the fine and forfeiture fund of 
said county, showing date of claim, when issued or allow¬ 
ed, amount, and on what account it accrued, and the date 
of its registration, and no claim payable out of said fund, 
shall in any manner, be received or paid until the same 
shall have been so registered, and the county treasurer 
shall endose on each of said claims, the day of its registra- 
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tion, and sign his name thereto, and said claims shall be 
paid by the county treasurer, or any other person acting 
as such, in the order of their registration, except as other¬ 
wise provided by this act. 

SEC. 2. Be it further enacted, That all claims now out¬ 
standing against said fine and forfeiture fund, and which Claim must be 
are not already barred by statute of limitations heretofore registered in 9 
enacted, must be registered within nine months from the months, 
passage of this act, or they shall be forever barred ; and 
all claims hereafter issued or allowed, shall be registered 
within nine months from their date, or they are forever 
barred. 

SEC. 3. Be it further enacted, That in the book which 
the treasurer is required to keep for said registration, he Treas'rer must 
shall open his account of the fine and forfeiture fund, as open separate 
follows : One account showing all monies received on ac- accounts, &c. 
count of said fund, from whom received, at what time re¬ 
ceived, from what officer or other person received, and 
from what cause ; another account showing all monies 
paid out, and showing upon what claim, the date of its 
registration, to what person paid, and at what time ; 
another account showing all witnesses' tickets registered, 
by what person, from what court, or whether from the 
grand jury, and the date of the issuance of said tickets, 
and amount thereof ; another account showing all other 
claims registered, by whom, for what amount, on what 
account, and the date of the allowance of said claim ; 

Provided, That said treasurer shall not register any claim 
which has been barred under any statute of this State 
regulating the line and forfeiture fund in Tuscaloosa 
county, and shall not register any claim barred by the 
provisions of this act; and all other claims except those 
registered under the provisions of this act, are declared 
forever barred. 

SEC. 4. Be it further enacted, That the treasurer shall Book kept in 

keep the book, required by this act, in the office of the probate office, 

probate judge of Tuscaloosa county, at all times open to 
the inspection of all persons interested therein or resident 
in said county. 

SEC. 5. Be it further enacted, That all hires of the Hire of con- 
convict labor of the county of Tuscaloosa, shall be received victs ; how 
by the county treasurer, or any other person or personspaid. 
acting as such, and placed to the credit of the fine and 
forfeiture fund, and shall be paid out by said treasurer, 
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according to the provisions of this act; and said hires 
for said convict labor shall be payable only in lawful 
money of the United States. 

SEC. 6. Be it further enacted, That the said treasurer, 

Mode of pay- shall pay out of said fund, first, the State witness certifi- 
ing claims. cates in the order of their registration, and he shall pay the 
same if he have enough money on hand at the date of 
their registration ; after said witness tickets are all paid, 
he shall pay all other claims in the order of their registra¬ 
tion, and if he have the money, at the time of their 
registration. 

SEC. 7. Be it further enacted, That all claims due to 
Solicitors and solicitors, clerks of courts, and sheriffs, payable out of the 
officers claims fine and forfeiture fund, shall be itemized and sworn to 
to be itemized, by such officer, and examined and approved by the judge 
of the court in which the case arose, and the same shall be 
registered as provided by this act. 

SEC. 8. Be it further enacted, That State witness 
State witness tickets, payable out of the fine and forfeiture fund, sheriff's, 
tickets, &c. solicitor's, and clerk's claims, payable out of said fund, 
which has been legally registered, shall be received in 
payment of any fine and forfeiture due to the county, at 
the value expressed by said tickets and other claims, ex¬ 
cept, that they shall not be received in payment of any 
fine, required expressly by law, to be paid in money, or in 
payment of the hires of any convict sentenced to hard 
labor for the county, but these last mentioned items shall 
be paid in lawful money, to the treasurer, and by him 
carefully used to pay off all State witness certificates in 
the order of their registration. 

SEC. 9. Be it further enacted, That whenever any 
Treasurer en- witness certificate is paid in money by the county treas- 
ters date of urer, or paid in to him, having been received by any offi- 
payment, &c. cer authorized to receive the same for any fine or forfeit¬ 
ure, and whenever any other claim against the fine and 
forfeiture fund, is paid or received in like manner, it shall 
be the duty of the county treasurer to mark opposite said 
claim or witness certificate, on the line opposite to its reg¬ 
istration, in the book kept for that purpose, its payment, 
the date thereof, to whom paid, and on what account, and 
this shall be done within five days from the date of said 
payment. 

SEC. 10. Be it further enacted, That when any convict 
is sentenced to hard labor for the county, to pay fine and 
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costs, the hirer of such convict, shall pay to the proper 
officer, the costs, due to witnesses and officers of court, Costs and wit- 
which accrued on such conviction, in behalf of the State, ness fees paya- 
in advance. ble in advance. 

SEC. 11. Be it further enacted, That when any officer Duty of offi- 
or other person acting for such officer, shall receive, ac- cers. 
cording to the provisions of this act, any hire of a convict, 
or any fine or forfeiture due to said county, whether in 
money, or State witness certificates, or other claims, it 
shall be his duty to pay said monies, State witness certifi¬ 
cates, or other claims, to the county treasurer, within ten 
days from the day of its collection, and take his receipt 
therefor ; but no officer is authorized to receive in pay¬ 
ment of any fine or forfeiture, any State witness certificates 
or other claim, which is not already registered, and so 
marked by the county treasurer, according to the provisions 
of this act. 

SEC. 12. Be it further enacted, That said treasurer Mode of pay- 
shall pay such claims as accrued before the passage of this ment. 
act, and are registered under its provisions, in the order of 
their allowance, or accrual, and not in the order of their 
registration ; but all such claims as shall accrue after its 
passage, must be paid in the order of their registration ; 

Provided, That said county treasurer is hereby directed 
to make an entry on his book, of fine and forfeiture fund 
of Tuscaloosa county, showing all monies received by him 
and now on hand, under an act entitled an act to provide 
a fund for the payment of the witnesses for the State, in 
the Circuit and County Courts of Tuscaloosa county, and 
prescribe their compensation, approved March 1st, 1881, 
and state in said entry, what amount of said fund was re¬ 
ceived for fines and forfeitures, and what amount for fees 
of witnesses for the State taxed as costs, as provided in 
the 7th section of said act, and said treasurer shall, out of 
this fund, pay off, in preference of all other claims, the 
said State witnesses, where fees have been collected and 
added to this fund. 

SEC. 13. Be it further enacted, That all officers col- Statement to 
lecting any of said money are hereby required to file a be filed in pro¬ 
statement in J anuary and J uly of each year, m the officebate office, 
of the probate judge of said county, for the use of the 
county commissioners and all others interested in said 
county, setting forth from whom, and how much money 
they have collected and paid over to the county treasurer 
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for said fund, or what other disposition they have made 
of it. 

SEC. 14. Be it further enacted, That immediately after 
Clerk's duty, the close of the term of a court, the clerk shall enter in a 
book kept for that purpose a list of all certificates issued 
during the term to witnesses for the State, by the clerk 
and by the foreman of the grand jury, showing the amount, 
date, and to whom issued ; and shall, within ten days, fur¬ 
nish the county treasurer with a certified copy of such list. 

The said book shall be kept in the circuit clerk's office, 
always open to the inspection of all persons ; and for per¬ 
forming the duties hereby required, the clerk, on present¬ 
ing the certified list to the county treasurer, shall receive 
out of said fund five cents for each certificate described 
therein. 

SEC. 19. Be it further enacted, That the treasurer of 
Treasurer to said county shall by publication once a week in some 
give public newspaper published in said county, for two months, give 
notice. notice requiring all persons holding ; any of the certificates 
or claims mentioned in this act against said fund, to pre¬ 
sent the same for registration within the time required by 
this act, or they will be forever barred. The expense of 
such publication shall be paid by the county. 

SEC. 16. Be it further enacted, That any officer, or 
person acting as such, who shall violate any of the provis¬ 
ions of this bill, is guilty of a misdemeanor, and on con¬ 
viction shall be fined not more than five hundred dollars. 

SEC. 17. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 16, 1883. 


No. 215.] AN ACT [H. B. 551. 

To amend an act entitled "An act to establish a new 
charter for the town of Marion, in the county of Perry," 
approved February 16th, 1870. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section sixteen of an act entitled " An 
Act to establish a new charter for the town of Marion, in 
the county of Perry," approved February 16th, 1870, be 
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amended so as to read as follows : That the said mayor 
and council shall have power and authority to declare, 
prevent, and remove nuisances ; to prevent the introduc¬ 
tion of contagious or infectious diseases within their 
town, and provide places for the reception of the sick, to 
erect a hospital, calaboose, town hall, or any other build¬ 
ings or work, necessary or expedient for the use of the 
town, or unite with the county of Perry in any such 
erections, by contracts made with the proper authorities 
of the county, or to acquire by lease, purchase or other 
contract, or in any other way, the use of houses or build¬ 
ings, for any purposes necessary or convenient for said 
town ; to establish night watches, to license and regulate 
the retailing of liquor within the corporate limits, and to 
provide for annulling and revoking such license on good 
cause being shown ; to close up retail establishments for 
such time as they deem necessary ; to prohibit the re¬ 
tailing of spirituous liquors within the corporate limits 
whenever they deem it expedient; to erect and repair 
bridges, to construct drains, and sewers and keep them in 
repair; to establish a fire company if they deem it ex¬ 
pedient, and provide for the prevention and extinguish¬ 
ment of fires ; to regulate partition fences, and determine 
by whom they shall be kept in repair; to prohibit and 
disperse all unlawful and disorderly assemblies ; to license 
and regulate hawkers and peddlers, and for good cause to 
annul their licenses ; to license, restrain and regulate 
theatrical and other exhibitions, or shows for money, of 
whatever character, kind or name, also lectures and con¬ 
certs for pay, except lectures, concerts and festivals, for 
charitable purposes ; to license and regulate hackney, 
coaches, hacks, carriages, wagons, carts and drays running 
for hire within the corporate limits ; to license and regu¬ 
late pawnbrokers, auctioneers, commission merchants, 
dry goods and grocery merchants, and the keepers of 
hotels, eating houses, livery and sale stables, beer shops, 
billiard rooms, bowling alleys, and stores or shops for the 
sale of any goods, provisions, drugs, or any other com¬ 
modity or article whatever; to fix the price of, or taxes 
on all licenses granted by the corporation, and enforce 
the collection of the same ; to restrain and prohibit 
gambling, and gaining houses, and houses of ill fame ; to 
establish and regulate markets, and to prohibit the sale of 
meat, poultry, fish or game, except at the public market 


Powers. 


Further pow¬ 
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or markets ; to preserve, manage and regulate, all burying 
grounds and cemeteries belonging to the corporation, and 
Further pow- remove them, and establish, regulate and manage new 
ers. ones ; to sink and keep in repair public wells ; to prohibit 

and punish violation of the Sabbath ; to prevent stock of 
any kind from running at large in the public streets or 
alleys of the town ; to require the fencing and enclosing 
of any vacant lot in said town, and the filling and closing 
up of any unused or exposed wells ; to cause to be taken 
from time to time a census of said town ; to keep and re¬ 
pair the streets and alleys and avenues of said town ; to 
discontinue and close them when expedient; to widen or 
change their direction ; to open new ones ; to regulate 
weights and measures ; to purchase all such real estate 
and personal property, as may be deemed necessary and 
proper for the use, improvement and convenience of the 
town; to provide for the payment for the same ; to pave, 
gravel, or otherwise improve any street or sidewalk, and 
provide the means therefor by assessments on the owner 
of the property to be benefited thereby ; and to collect 
and enforce such assessment as other taxes ; to prohibit 
riots, affrays, assaults and assaults and batteries, and all 
other breaches of the peace and misdemeanors ; to provide 
for the punishment by fine or by fine and imprisonment 
or by imprisonment, or by work on the streets, or other 
work of the town, for any breach of the by-laws or or¬ 
dinances of the corporation ; but no fine shall exceed fifty 
dollars, or no imprisonment or work on the streets, or 
other work of the town, shall exceed sixty days ; and also 
to provide in cases where fines and costs are not paid by 
the party convicted, that the party so in default, shall 
work out such fine and costs under the direction of the 
town officer; and to pass all such laws, by-laws and ordi¬ 
nances, as may be necessary and proper to execute the 
power in this charter granted, not contrary to the consti¬ 
tution and laws of the State, or to the restrictions in this 
act expressed. 

SEC. 2. Be it further enacted, That section twenty- 
Work on the two be amended as follows : That the mayor and council 
streets. shall have authority to require each male inhabitant of 

the town, between the ages of twenty-one and forty-five, 
to work five days in each and every year, on the streets of 
said town under the direction and control of the street 
superintendent or other officer appointed for that purpose ; 
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Provided, however, That any person so required to work 
on said streets may relieve himself of said duty by paying 
the sum of two 50-101 dollars, and taking his receipt there¬ 
for ; Provided further, That the inhabitants of said town Exempt, 
shall be exempt from working upon the roads and highways 
out of the corporate limits ; but this exemption so far as 
concerns inhabitants of said town, between the ages of 
twenty-one and forty-five years, is only to be enjoyed by 
such as have complied with the duties in this section im¬ 
posed, if so required by the mayor and council, and have 
also paid his poll tax for the year preceding, and the cur¬ 
rent year if any be due at the time of being summoned 
to perform work upon the roads of the county. 

SEC. 3. Be it further enacted, That section twenty- 
five of said act be so amended as to read as follows : That Effect of the 
all taxes assessed or levied in pursuance of the authority taxes, 
conceited by this act, shall have the force and effect of a 
judgment and execution at law, and shall constitute a lien 
on the property assessed, and on all other property within 
the corporate limits belonging to the party against whom 
the same are assessed or levied, and the person appointed Taxation, 
to collect such taxes must at such time as the mayor and 
council shall determine, give public notice that the taxes 
of the current year are due, when it shall become the 
duty of each tax payer to make payment in full of his or 
her taxes. At such a time as mayor and council shall de¬ 
termine, the taxes due said town shall become delinquent. 

The time at which taxes are due, and such time as they 
become delinquent, shall be promulgated and published 
in an ordinance regulating the mode of assessment, and 
collection of taxes. Where the taxes have become delin- Delinquents, 
quent, the person appointed to make collection thereof, 
shall proceed without delay to levy upon any personal 
property of delinquent tax payers and (no property shall he 
exempt from sales for taxes), and after ten days notice by 
posting notices at three or more public places in said 
town, must sell the same, or as much thereof as may be 
sufficient to satisfy the tax fees and costs of such sale ; 
the tax payers having the right at any time prior to sale 
to pay taxes, fees, and costs, and thereby release the prop¬ 
erty. No personal property sold for taxes shall be sub- On redempti'n. 
ject to redemption except at the option of the purchaser. 

Where personal property is not found with reasonable 
search, the tax collector shall proceed to collect the same, 
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by levy and sale of the real estate of the delinquent tax 
payer. All such sales of real estate for taxes, must be 
Property sold after thirty days notice by advertisement in such town, 
for taxes. The person appointed to collect such taxes, shall make 
such sales, under such rules and regulations as the mayor 
and council shall by ordinance prescribe, and shall give to 
the purchaser of any real estate so sold, a certificate of 
purchase in such form as the mayor and council may 
prescribe, which certificate shall be prima facie evidence 
of the regularity of all previous proceedings, and of all 
the facts stated therein, and also that all the requirements 
of the law in reference to the levy and assessment of the 
taxes and the sale of the property have been complied 
with. At any and all sales of property for taxes, the 
mayor and council shall have the right to bid, and to 
purchase and hold such property as may be offered for 
sale for non-payment of taxes, and such purchase shall 
Redemption confer upon them all the rights herein subsequently given 

provided for. to purchasers at tax sales ; Provided, however, That real 

estate sold for the payment of taxes, may be redeemed at 
any time within two years from the date of sale, on the 
payment of the amount for which such property was sold, 
with interest at the rate of ten per centum per annum, 
and all taxes and costs which have accrued ; and if the 
purchaser does not reside within the corporate limits, or 
is absent, the same may be redeemed by payment made 
into the corporation treasury for the benefit of the pur- 
Infants' and lu- chaser. Infants and lunatics shall be allowed one year after 
natics' priviTge. the removal of their disabilities, for the redemption of 
their real estate, and upon such payment on deposit being 
made, the title created by such sale, and certificate shall 
cease and determine, and the purchaser or claimant shall 
relinquish possession, or on failure to do so, shall be 
liable for an unlawful detainer, as well as for the rents 
and profits which may afterwards accrue. The purchaser 
or person claiming under purchaser at such sale of lands 
sold for taxes, may sue after the expiration of six months, 
from the day of sale, to recover possession thereof, and if 
possession is recovered, shall hold possession subject to 
the rights of the owner to redeem the same as hereinbe- 
Suit to recover fore provided. If in any suit by the purchaser, or one 
possession by claiming under purchaser against the owner or tenant, to 
purchaser. recover possession of lands sold for taxes, final judgment 
shall be rendered that the plaintiff is not entitled to re- 
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cover possession of the land on the ground of any in¬ 
validity in such sale, except for the reason the taxes were 
not due ; the count shall forthwith empanel a jury to ascer¬ 
tain the amount of taxes forthwith the land was liable at the 
time of sale, and for which it was sold, and such taxes 
thereon, if any, as may have been lawfully paid by plain¬ 
tiff subsequent to the sale, with interest from the time of 
sale or subsequent payment, at the rate of ten per centum 
per annul as the case may be, or if said plaintiff happen 
to he the mayor and council, then such jury shall ascer¬ 
tain the amount of taxes for which the land was liable at 
the time of sale, and for which it was sold, and such taxes 
thereon, if any, as may have accrued and fallen due sub¬ 
sequent to sale with interest from the time they fell due 
as the case may be, and the court shall thereupon render 
judgment against the defendant and in favor of the plain¬ 
tiff for the amount thus ascertained, and the costs of suit, J udgment to 
which judgment shall constitute a lien on the land sued constitute lien, 
for, and may be enforced by execution, directing the sale 
of the land sued for, for the payment of such judgments 
and costs. 

SEC. 4. Be it further enacted, That nothing herein 
contained, shall affect any claim for taxes, or rights here¬ 
tofore accrued, under the sections herein amended. 

Approved February 16, 1883. 


No. 216.] AN ACT [H. B. 708. 

To repeal "An Act to incorporate the town of Waterloo, 
in Lauderdale county," approved February 26th, 1872. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act to incorporate 
the town of Waterloo, in Lauderdale county," approved 
February 26th, 1872, be, and the same is hereby repealed. 
Approved February 16, 1883. 
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No. 217] AN ACT [H. B. 345 

To transfer the jury funds to the special funds, in the 
county of Washington. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of Washington 
county be hereby authorized to transfer the amount of 
jury funds now on hand, as provided for in the acts of 
1880 and 1881, page 400, to the special funds of said 
county, subject to the order of the commissioners' court. 
Approved February 16, 1883. 


No. 218.] AN ACT [H. B. 346. 

To incorporate the Society of Alumnae of the Judson 
Female Institute, located at Marion, Perry county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Jennie Bernhard, Mrs. Tabitha Lee, 

Mrs. Amanda Cocke, Mrs. Florence Tarrant, Mrs. Ida 
Welch, Mrs. F. F. King, Mrs. Ruth Bush, Miss Cora 
Corporators. Rogers, Mrs. Muggy Lumpkin, Miss Mollie Pool, Mrs. 

Ida Ball, Mrs. Emma Love, Mrs. J ulia Williams, Mrs. 

Jennie Allen, Mrs. Ida Whiting, Mrs. Ella Herbert, Mrs. 

Felix Reynolds, Mrs. Katie Pearce, Miss Jennie Fox, Miss 
Lulu Ramer, Mrs. Jessie Haralson, Mrs. Maggie Scarbo¬ 
rough, Mrs. Lizzie Byrd, Mrs. Nannie Boggess, Mrs. Sal- 
lie Sumner, Mrs. Pattie Collins, Mrs. Lizzie Reid, Mrs. 

Olivia Robinson, Mrs. Sallie Florence, Mrs. Bettie White, 

Miss Amie Vary, Miss Bessie S. Winkler, Miss J ulia 
Murfee, Miss Minnie Goodwin, Miss Mollie Fowlkes, Miss 
Willie Wyatt, Miss Mamie Brown, Miss Lillie Ashe, Miss 
Alice Lockhart, and all other members of the Alumnae 
Society of the J udson Female I nstitute, including those 
who may hereafter become members of said society, be, 
and they are hereby constituted and established a body 
corporate by the name and style of the Society of Alum- 
Powers and nae of the Judson Female I nstitute, and by that name 
liabilities. shall be capable, and have power and authority to 
sue and be sued, plead and be impleaded in all kinds of 
actions in law and equity; to contract and be contracted 
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with; to receive donations, bequests and devises ; to pur¬ 
chase property, both real and personal ; to sue at law or 
in equity for the recovery of any real or personal prop¬ 
erty which they may have heretofore purchased, or may 
hereafter purchase ; to sell and convey, or mortgage any 
real or personal property which they may own ; to lend 
money and receive securities for the same, and to acquire, 
hold, use, dispose of and donate property and money for 
the promotion of literature, and for the education of in¬ 
digent white females at the J udson Female I nstitute, and 
for the erection and improvement of buildings at said I n- Objects of so- 
stitute, all the property and money of said society to be ciety. 
held and used for, and devoted to these educational and 
charitable purposes ; and said society shall have power 
and authority to adopt a constitution, and to alter the 
same, and to pass all such by-laws, rules and regulations 
as may be deemed expedient for the good government of 
the society and for the promotion of the literary, educa¬ 
tional and benevolent purposes of the society, the same 
not being repugnant to the Constitution and laws of this 
State, and to act and do all things whatever, in as ample 
a manner as any person or body corporate can or may do 
by law, in conformity with the objects of this act. 

SEC. 2. Be it further enacted, That said society shall 
have power to elect a president, two vice-presidents, a sec¬ 
retary and a treasurer, and such other officers as they may 
deem necessary. Said officers may be elected at such time 
and place, in such manner, and for such terms of office 
as the society may, by their constitution or by-laws pre¬ 
scribe. 

SEC. 3. Be it further enacted, That said society shall Election of 
hold such annual meetings, and may hold such other sta- officers, 
ted meetings as they, by their constitution or by-laws pre¬ 
scribe, and may adjourn a meeting from time to time, and 
the president shall have power to call an occasional meet¬ 
ing whenever it shall appear to the president to be neces¬ 
sary or expedient. Nine members of said society shall 
constitute a quorum for the transaction of business at 
any meeting. 

SEC. 4. Be it further enacted, That said society may Amount ex¬ 
hold property, not to exceed in value fifty thousand dol- empt from 
lars, and that the same shall be exempt from taxation oftaxation. 
any kind, so long as the same shall be held and used for 
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the literary, educational and charitable purposes of said 
society. 

Approved February 16, 1883. 


No. 219.] AN ACT [S. B. 79. 

To provide for the better working of the public roads in 
J ackson county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That all persons in Jackson county, whether 
liable to road duty or not, who own wagons and teams, 
or wagons or teams, shall be required to furnish the 
same, for at least five days of each year, for use on 
the public roads of said county, and the justices of the 
peace or other persons authorized to apportion hands to 
work the public roads, shall also apportion the wagons and 
teams, or either of them, on the several sections of roads 
in his district, having regard to the amount of hauling 
necessary to be done on said sections. 

Deduction of SEC 2. Be it further enacted, That persons not liable 

time where dri- to road duty, who may furnish wagons and teams, may 
vers are fur- also furnish drivers for said teams, and for the service of 
nished. such driver or drivers, shall be entitled to a reasonable 
deduction of time in the employment of such wagons 
and teams, to be agreed upon by the overseer of said road 
and the owner of said wagon or team. 

SEC. 3. Be it further enacted, That it shall be the 
Overseers to duty of overseers to serve on the owners of wagons and 
serve notice, teams, the same notice of time and place of working said 
road, as is now required to be served on persons liable to 
road duty, and any person failing or refusing to furnish 
wagons or teams, after such notice, shall be fined not less 
than one dollar and fifty cents, nor more than two dollars 
per day for each wagon or team, to be applied to the pur¬ 
chase of tools for working said roads. 

SEC. 4. Be it further enacted, That persons liable to 
work on the public roads, and by the provisions of this 
act required to furnish wagons and teams owned by them, 
shall have a reasonable deduction of time, to be determ¬ 
ined as provided in section two of this bill. 

SEC. 5. Be it further enacted, That the court of coun- 
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ty commissioners may levy a special tax on all persons Special road 
owning carriages, buggies, or other vehicles kept for use tax. 
or pleasure, and the tax thus levied shall be determined 
by said court and applied to the working of the public 
roads, as the court may direct. 

SEC. 6. Be it further enacted, That all laws or parts 
conflicting with the provisions of this act be, and the same 
are hereby repealed. 

Approved February 16, 1883., 


No. 220.] AN ACT [S. B. 140. 

To establish and incorporate the Scott Academy at Scotts- 
boro, in J ackson county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporation, or association at Scotts- 
boro in Jackson county known as the Scottsboro "Build¬ 
ing Association" and as the Scott Male and Female Insti¬ 
tute be, and the same are hereby consolidated and created 
and established, a body corporate, to be known and called 
by the name of the " Scott Academy.” 

SEC. 2. Be it further enacted, That Nelson Kyle, M. Trustees. 
M. Grantham, James W. Moody, John B. Tally, and 
William H. Payne, the present board of trustees of said 
Scott Male and Female I nstitute, or such of them as may 
choose to act, be, and they are hereby constituted, trustees 
for the Scott Academy, to hold office until their successors 
are elected and qualified. 

SEC. 3. Be it further enacted, That the said Scott 
Academy by its corporate name is hereby authorized to Authority, 
receive a conveyance of, and hold the legal title to the real 
and personal property belonging to the Scottsboro Build¬ 
ing Association, and the Scott Male and Female Institute, 
and in consideration of such conveyance, to issue shares 
of stock in sums of ten dollars for each share in lieu of 
and for the shares of stock held in the Scottsboro Build¬ 
ing Association, to be issued share for share to the holders 
of said stock, upon the delivery and cancellation of the 
same. 

SEC. 4. Be it further enacted, That said Scott Acad¬ 
emy is made a body corporate for educational purposes 
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with full power in corporate name to acquire title to, and 
For education- hold real and personal property, not to exceed ten thou- 

al purposes ; sand dollars in value, for educational purposes, with power 

powers. to sue and be sued, to contract and be contracted with, 
and with full power to do and perform all acts necessary 
to be done in organizing and conducting a seminary of 
learning. Said corporation shall be governed and controlled 
by its trustees, not more than five nor less than three, a 
majority of whom shall constitute a quorum for the trans¬ 
action of business. Said trustees shall be elected by the 
stockholders, and in such elections, each stockholder shall, 
be entitled to one vote for each share of stock owned by 
him. 

SEC. 5. Be it further enacted, That said stockholders, 
when a majority of them in value of stock may demand 
it, shall have power to call a meeting of said stockholders, 
and elect successors to the present board of trustees, and 
to adopt for their government, such by-laws as they may 
deem necessary. 

Approved February 16, 1883. 


No 221.] AN ACT [H. B. 161. 

To regulate the fine and forfeiture fund of St. Clair county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of St. Clair county, 

Treasurer to or any other person acting as such, shall keep a registry 
keep registra- of all claims which are payable out of the fund and forfeit- 
tion book. ure fund of said county, showing date of claim, when 

issued or allowed, amount, and on what account it accrued, 
and the date of its registration ; and no claim payable out 
of said fund, shall, in any manner, be received or paid, until 
the same shall have been registered, and said claims shall 
be paid by the county treasurer, or any other person act¬ 
ing as such, in the order of their registration. 

SEC. 2. Be it further enacted, That all the hires of 
Hires of con- the convict labor of said county, shall be received by the 
vict labor. county treasurer of said county, or any other person acting 
as such, and placed to the credit of the fine and forfeiture 
fund, and shall be disbursed by him, according to the 
provisions of the first section of this act, and that said 
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hires for convict labor shall be payable only in lawful 
money of the United States. 

SEC. 3. Be it further enacted, That all claims due to 
solicitors, clerks of courts and sheriffs, payable out of the 
fine and forfeiture fund, shall be itemized and sworn to 
by such officer, and examined and approved by the judge 
of the court in which the case arose, and the same shall 
be registered as provided by the first section of this act. 

SEC. 4. Be it further enacted, That State witness Paper receiva- 
tickets, payable out of the fine and forfeiture fund, solic- able for fines & 
itor's, sheriff's and clerk's claims, payable out of said fund, forfeitures, 
shall be receivable for any fines and forfeitures due to the 
county at the value expressed by said tickets ; and officers' 
claims, and when the same shall be paid into the county 
treasury, bank, or other place of deposit, the county treas¬ 
urer, or any other person acting as such, shall mark on 
his registry of said claims, that the same is paid, the date, 
and to whom. 

SEC. 5. Be it further enacted, That when any convict 
sentenced to hard labor for said county to pay the fine 
and costs, the hire of such convict, shall pay to the proper 
officer, the cost due to witnesses and officer of court which 
accrued on such conviction, on behalf of the State, in ad¬ 
vance. 

SEC. 6. Be it further enacted, That all the witness Claims must be 
tickets and claims due from, and payable out of, the time register'd with- 
and forfeiture fund, shall be registered with the county in 12 months, 
treasurer, or any other person acting as such, within twelve 
months from the time they became payable, or they shall 
be forever barred, and the same shall not be registered, 
nor received in payment of any debt due the county ; 

Provided, however, That nothing in this act, shall affect Does not affect 
in anywise the claims already registered against the fine claims already 
and forfeiture fund of said county. registered. 

SEC. 7. Be it further enacted, That chapter two, article 
one and two, and chapters two and three, title two, part 
five of the Code of Alabama, and all other laws and parts 
of laws as far as the same conflict with the provision of 
this act, be and the same are hereby repealed ; Provided, 

That the provisions of this act shall, alone apply to the 
county of St. Clair. 

Approved February 16, 1883. 
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No. 222.] AN ACT [H. B. 333. 

To amend " An act to establish a Normal School for Col¬ 
ored Teachers, at Tuskegee." 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That " An act to establish a normal school for 
colored teachers at Tuskegee," approved February 10th, 

1881, be amended so as to read as follows : 

SEC. 1. There shall be established at Tuskegee, in 
Admission of this State, a normal school for the education of colored 
pupils. teachers. Pupils shall be admitted free of charge for tui¬ 

tion in said school, on giving an obligation in writing to 
teach in the public schools in this State for two years after 
No. of pupils they become qualified. The school shall not be begun or 
and length of continued with a less number than twenty-five pupils, nor 
session. shall the school be taught for a less period than nine 

months in each year. 

SEC. 2. There is hereby appropriated out of the 
general school revenue set apart for the education of col- 
Appropriation. ored children, the sum of three thousand dollars annually, 
for the maintenance and support of said school ; and the 
apportionment of the general fund for colored children 
shall be made to the several counties of this State after the 
deduction of the sum herein appropriated. The said ap¬ 
propriation shall be under the control of the commission¬ 
ers hereinafter provided for, and shall be applied in such 
manner as they may deem best, to carry out the purposes 
of this act. 

SEC. 3. The school shall be under the direction and 
control of a board of three commissioners, which shall 
Commis'ioners consist of the following persons, to-wit: George W. Camp¬ 
bell, M. B. Swanson, and Lewis Adams, who shall select 
one of their number as chairman of the board, and shall 
have power to fill any vacancy that may occur in the board. 

In case a majority of the commissioners cannot agree upon 
a person to be chairman, or a person to fill a vacancy in 
the board, then such disagreement shall be certified to the 
Superintendent of Education for the State and that officer 
shall forthwith appoint a member of the board to be chair¬ 
man, or a person to fill the vacancy, as the case may be ; 
and the member of the board so appointed as chairman, 
and the person so appointed to the vacancy, shall have 
the same power and authority as if he had been selected 
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by the board. The commissioners shall, at the end of 

each quarter, make a written report to the State Superin- Commis'ioners 

tendent of Education of the condition and progress of the report. 

school, the teachers that have been employed, the number 

of pupils that have been in attendance, the manner in 

which the appropriation has been expended, the branches 

that have been taught, and such other facts relating to the 

school as may be of public interest and importance. 

SEC. 4. The chairman of the board of commission¬ 
ers shall give bond in double the amount of the appropria¬ 
tion for the safe keeping and faithful application of the 
sum appropriated ; the bond to be approved by the judge 
of probate of Macon county, and filed in his office, a cer¬ 
tified copy of which shall also be forwarded to the State 
Superintendent of Education, and placed on file in his 
his office. 

SEC. 5. The chairman of the board of commission- Chairman's 
ers shall, after the execution, approval and filing of thebond. 
bond, and the certified copy of the same as provided here¬ 
inbefore, present to the State Superintendent of Educa¬ 
tion a requisition for the amount herein appropriated, and 
the Superintendent of Education shall thereupon certify 
the amount to the State Auditor, who shall draw his war¬ 
rant for the sum on the State Treasurer, payable to the 
chairman of the board of commissioners, for the main¬ 
tenance and support of the said normal school as herein¬ 
before provided ; and a like requisition shall be presented 
and the sum herein appropriated so drawn each year, as 
the same shall accrue. 

Approved February 16, 1883. 


No. 223.] AN ACT [H.B. 701. 

To amend " An Act to incorporate the Southern Univer¬ 
sity, at Greensborough, in the county of Greene, and 
for other purposes," passed J anuary 25th 1856. 

WHEREAS, The Alabama Conference of the Methodist 
Episcopal Church South did establish and found an insti-Preamble, 
tution of learning at Greensborough, now in Hale county, 
Alabama, and the same was incorporated by the above re¬ 
cited act, passed by the General Assembly of Alabama, 
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J anuary 25th, 1856, under and by the corporate name and 
style of the "Trustees of the Southern University," and 
said conference, the patrons of said university, has, 
from various causes, been rendered unable to carry out 
the purposes of the university in any measure equal to the 
original planned purposes ; and whereas, " The North Ala¬ 
bama Conference of the Methodist Episcopal Church 
South," which is composed, in part, of members and territo¬ 
ry that were of the jurisdiction of said Alabama Conference 
when said university was founded, and said North Ala¬ 
bama Conferences is without any male college in its bounds, 
and therefore desires to unite with the Alabama Confer¬ 
ence in sustaining said university, therefore: 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That section 1 of said "Act to incorporate the 
Southern University at Greensborough, in the county of 
Greene, and for other purposes," passed J anuary 25th, 

1856, be, and the same is hereby amended so as to read as 
follows : Section 1. Allen S. Andrews, W. A. McCarty, 
Corporators. John Keener, Theophilus F. Mangum, 0. R. Blue, Pleas¬ 
ant Green Wood, F. M. Peterson, J ohn Henry Y. Webb, 

S. H. Dent, RobertT. Nabors, John A. Thompson, S. 

M. Hosmer, John B. Gregory, L. M. Wilson, John L. 

Rison, John T. Harris, E. A. Powell and M. Y. Henry, 
and their successors, and they are hereby constituted a, 
body corporate and politic, under and by the name and 
style of " The Southern University,” with the right and 
Powers. power of exercising all and singular the privileges, inci¬ 
dents and capacities of corporations to sue and be sued, 
grant or receive, contract or be contracted with, purchase 
and hold real and personal property for the use and benefit 
of said university to have, use and change at pleasure a 
seal ; to make by-laws and ordinances for the proper con¬ 
duct and good government of the said university ; to 
elect a president and such professors as they may think 
Additional proper, who shall compose the faculty of said university, 
powers. and may also elect tutors, teachers and such assistants as 

they may see fit; to establish, change and abolish profes¬ 
sorships and scholarships, as the exigencies or interest of 
the university may require, and do and perform all other 
acts necessary or expedient for the proper conduct of the 
said university so as to render it successful in accomplish¬ 
ing the great object of its establishment; but said trus¬ 
tees shall not have any right or power to make a contract, 
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or create any debt or obligation binding upon any of the Exceptions, 
property or assets of the university, except only for the 
necessary repairs on the college buildings, dormitories and 
residences belonging to said university. 

SEC. 2. Be it further enacted, That section 2 of said 
act be amended so as to read as follows : Section 2. The Election of 
trustees named in the first section of this act, shall hold trustees, 
their said office till the next regular sessions of said an¬ 
nual conferences, when the said annual Alabama Confer¬ 
ence shall elect three trustees, to hold office as such trus¬ 
tees for one year, and three trustees who shall hold office 
as such trustees for two years, and three trustees who 
shall hold office as such trustees for three years ; and in 
like manner the said North Alabama Conference at its 
next regular annual session, shall elect three trustees who 
shall hold office for one year, three trustees who shall hold 
office for two years, and three trustees who shall hold 
office for three years. Upon the expiration of the term 
of office of any trustee who may have been elected under 
the provisions of this section, the annual conference that 
elected the trustee whose term has thus expired, shall elect 
a trustee to fill said vacancy, who shall hold office as trus¬ 
tee for three years. Should any trustee die or resign, the 
annual conference that elected him, shall, at its next reg- To fill vacan- 
ular session held after such vacancy occurs, elect a trustee cies. 
who shall hold office for the unexpired term of the trustee 
who died or resigned. The Bishop assigned to hold the an- The Bishop 
nual sessions of the Alabama Conference, shall be, ex-officio, president of 
president of said board of trustees, and any nine of said board, 
trustees, with said Bishop, shall be a quorum for the trans¬ 
action of business, and in the absence of said Bishop, 
any ten shall be a quorum, who may elect one of their 
number as president, pro tern. The said Alabama Confer- Visitors to ex- 
ence and North Alabama Conference shall be the patrons mine manage- 
of the said university, and each of said conferences shall, ment. 
whenever they deem it proper, appoint visitors to visit said 
university and examine into everything appertaining to 
its management, and into the conduct of the trustees and 
of the faculty, or of any member thereof. 

SEC. 3. Be it further enacted, That" The Trustees Transfer of 
of the Southern University,” shall, as soon as practicable, property, 
convey by deed in fee simple, all the property, real and per¬ 
sonal, choses in action, franchises, rights and privileges 
that belong or appertain to said corporation, to the "An- 
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nual Alabama Conference of the Methodist Episcopal 
Church South," and " The North Alabama Conference of 
the Methodist Episcopal Church South," to be by said con¬ 
ferences jointly and equally held, used and disposed of, 
as they deem best for the attainment of the objects and 
purposes for which said university was founded. 

Approved February 16, 1883. 


No. 224.] AN ACT [H. B. 423. 

To incorporate the inhabitants and territory formerly em¬ 
braced within the corporate limits of the municipal 
corporation (since dissolved) styled " The City of 
Selma," and to establish a local government therefor. 

WHEREAS, the municipal corporation, styled " The City 
of Selma," has been dissolved, and its charter repealed, 
and the offices held thereunder abolished, and the inhab¬ 
itants and territory thereof resolved into the body of the 
State ; and whereas, it is essential to the preservation of 
good order, and to the protection of life, liberty and 
property, that a local government be established for said 
inhabitants and territory; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
I nhabitants in- Alabama, That the inhabitants residing; within the ter- 
corporated un- ritorial limits hereinafter designated and prescribed, are 
der name of hereby incorporated and constituted a body politic and 
Selma. corporate under the name and style of "Selma," to be 
governed as hereinafter provided ; and by that corporate 
name may sue and be sued, plead and be impleaded, grant, 
receive, and do all other acts as natural persons within 
the powers herein granted and conferred, and may pur¬ 
chase and hold real, personal and mixed property, and 
dispose of the same for the benefit of said municipality, 
and may have and use a corporate seal, which may be 
broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
limits and boundaries of the municipality of Selma, in 
Limits and the county of Dallas, shall be and the same are hereby 
boundaries. designated and established as follows, that is to say : Be¬ 
ginning at a point on the south bank of the Alabama 
river at low water mark, where the western line of section 
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thirty six (36), township seventeen (17), range ten (10), cuts 
said bank, thence across said river and north along said 
section line to the northwest corner of said section thirty- 
six (36), thence east along the northern margin of North 
street to the southeast corner of the Purnell lot, thence 
north to Daniel street, thence along the northern margin 
of Daniel street to McCreary street, thence south along 
the eastern margin of McCreary street to the line of the 
right of way of the New Orleans and Selma railroad, 
thence east with the northern line of said right of way to a 
point thirteen hundred and twenty-six feet west of the 
northeast corner of section thirty-one (31), township 
seventeen (17), range eleven (11), thence south to the 
centre of Division street, thence along the center of 
Division street south to Beach creek, thence with said 
creek to the Alabama river, and thence directly across 
said river to the low water mark on the south bank, and 
thence with the low water mark along the south bank of 
said river to the point of beginning. The jurisdiction of 
the corporate authorities of said municipality shall extend 
over and include all cemeteries within or adjacent to said 
limits, and all lands at any time acquired by said munici¬ 
pality for corporate purposes. The police power and 
jurisdiction conferred by the charter of said municipality 
upon its corporate authorities shall extend, and said authori¬ 
ties shall have and exercise the same, outside of said cor¬ 
porate limits on the west to Valley creek, and north and 
east of the corporate limits over an area extending out¬ 
ward from the corporate limits one half mile, and from 
Valley creek on the west to Beach creek on the south¬ 
east of said municipality ; to arrest, try and punish all 
persons guilty of violations of the ordinances and by-laws 
of said municipality; for the arrest, trial and commitment 
of persons charged with violations of the laws of the 
State of Alabama ; for the abatement of nuisances ; and 
for regulating and licensing shows, theatres, and all ex¬ 
hibitions for amusements, and that all prosecution now 
pending for violation of the license ordinances of said 
city of Selma for regulating and licensing the sale of 
malt, vinous and spirituous liquors, goods, wares, and mer¬ 
chandise, and for licensing and establishing markets and 
slaughter houses outside of the corporate limits of said 
city, be and the same are hereby abated. 

SEC. 3. Be it further enacted, That said municipality 
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shall be divided into five wards as follows : Ward num- 
Divided into ber one shall embrace and include all that portion of the 
five wards. city lying west of Donation street in its projection north¬ 
ward and southward to the northern and southern limits 
of said city. Ward number two shall embrace and in¬ 
clude all that portion of the city lying between Donation 
and Broad streets in their projection northward and south¬ 
ward to the northern and southern limits of the city. 

Ward number three shall embrace and include all that 
portion of the city lying between Broad and Green streets 
in their projection northward and southward to the north¬ 
ern and southern limits of the city. Ward number four 
shall embrace all that portion of the city which is bounded 
as follows : Commencing at the southern extremity of 
Green street and running thence along the eastern mar¬ 
gin of said street to the point where the same intersects 
with the northern boundary of said city, thence along 
said northern boundary to the range line road, thence 
along said road to the line of the Alabama Central rail¬ 
road, thence along the line of said railroad to the Ala¬ 
bama river, thence westward along the margin of said 
river to a point where the eastern margin of Green street 
in its projection southward would strike said river, and 
thence along the line of such projection to the point of 
beginning. Ward number five shall embrace and include 
all that portion of the city lying east of ward number 
four, as above described ; Provided, however, That if the 
boundaries of said wards, or any of them were altered by 
the corporate authorities of the late city of Selma, said 
wards, as so bounded and established shall remain until 
changed by the authorities of the municipality hereby 
created. 

SEC. 4. Be it further enacted, That the mayor and 
Elective offi- councilmen of the municipality of Selma, shall have full 
cers. power and authority to lay off the same into such number 
of wards as they may deem proper, and to fix the boun¬ 
daries or limits of the same, and to alter such limits and 
increase and diminish the wards at their discretion. 

SEC. 5. Be it further enacted, That the elective of- 
Two council- ficers of said municipality shall consist of a mayor and 
men from each board of councilmen ; and that no person shall be eligible 
ward. to the office of mayor or councilmen unless he is a quali¬ 
fied voter thereof. 

SEC. 6. Be it further enacted, That the board of coun- 
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cilmen shall consist of two councilmen from each ward who 
shall be elected by the qualified voters of their respective 
wards, and who shall reside in the ward for which they 
were elected. 

SEC. 7. Be it further enacted, That said mayor and Mayor and al- 
councilmen shall be elected by ballot by the male inhahi- dermen elect'd 
tants of said city, who are qualified voters under the pro- by ballot, 
visions of this charter; and the marshal and clerk, and all 
officers thereof, except the city physician, shall be elected 
by the councilmen at a regular meeting of said mayor and 
council; and if there be a tie vote in any election of said 
officers, the mayor shall have the casting vote. The city 
physician shall be elected by the Selma Medical Society at 
a meeting thereof on the first Tuesday in May in each 
year. He shall receive such salary as may be fixed by the 
mayor and council, and shall perform all such duties as 
are, or may be, by law required of him ; and shall con¬ 
tinue in office for one year, and until his successor be 
elected. The city physician shall be the health officer of 
said city. 

SEC. 8. Be it further enacted, That the first election First election 
of municipal officers, elected by the people, under this in May, 1883. 
charter, shall be held on the first Monday in May, A. D. 

1883, and on the first Monday in May biennially there¬ 
after; and the polls at such election shall be opened be¬ 
tween the hours of 8 and 9 a.m. and be kept open until the 
hour of 5 p. m. ; and the officers so elected shall hold 
their several offices for the term of two years, and until 
their successors are duly elected and qualified. 

SEC. 9. Be it further enacted, That the said elections Manner of con- 
shall be conducted according to the laws governing elec- ducting elec¬ 
tions for officers under the laws of this State, except as tions. 
declared by this act, but no person shall be entitled to 
vote at said elections in said city, unless he possesses the 
qualifications mentioned in the eighth article of the consti¬ 
tution of this State, and shall have resided in said city six 
months and in the ward therein in which he proposes to 
vote, three months next before the registration hereinafter 
directed, and shall have caused himself to be registered in Registration, 
the ward of his residence in manner hereinafter provided 
and shall have produced and surrendered to the inspectors 
of election at the polling place of said ward the certifi¬ 
cate of such registration hereinafter provided ; and no 
person shall be eligible to any office in said city who is 
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disqualified as a voter under said eighth article of the 
constitution of the State ; nor while any indictment is 
pending against him for perjury, bribery, malfeasance or 
corruption office, or other offenses involving moral tur¬ 
pitude and punishable by imprisonment in the peniten¬ 
tiary ; nor while he holds any office under the United 
States, the State of Alabama, or the county of Dallas. 

(2) . That at said elections there shall be one poll opened 
in each ward in said city ; and it shall be the duty of the 
clerk of the city council and the mayor, for the time being, 
to provide for the opening of said polls, and to give ten 
days notice by publication in two newspapers of said city, 
representing different political parties if such exist of the 
time of holding said election, of the several polling places, 
and names of the inspectors of election of each ward. The 
said mayor and city council shall appoint the said inspec¬ 
tors, who shall perform the duties of returning officers. 

The number of such inspectors so appointed shall be three 
for each ward in said city, two of whom shall be members 
respectively of different political parties, and said inspectors 
shall be legal voters and residents of the respective wards 
for which they are appointed. And the said inspectors 
shall have full power and authority to preserve order at 

the place of holding said elections, and to commit to the 
jail of the county, or to the city prison, for a time not ex¬ 
ceeding forty-eight hours, any person or persons, who 
shall make, or attempt to make any disturbance at such, 
place, so as to interfere with the peaceable and orderly 
conducting of said elections. And the sheriff of the county 
of Dallas, and all police officers of said municipality, are 
hereby commanded to obey, and carry into execution, all 
orders or process issued by said inspectors as aforesaid in 
pursuance of this act. 

(3) . That at least ten days before the first Monday in 
April next preceding each election, it shall be the duty of 
the mayor and councilmen of said city to appoint two 
citizens of each ward thereof, residents of said ward, and 
members of opposite political parties to act as registrars 
of voters of their respective wards. Said registrars shall 
commence registration in their respective wards, on the 
first Monday in April next preceding each election, and 
shall continue the same for six consecutive days from 9 

a. m. to 5 p. m. of each day ; and said registrars shall give 
at least five days notice by daily advertisement in two 
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newspapers published in said city, one of each political 
party, if such exist, and by posting notices in at least five 
public places in said city, of their appointment, and the 
time and place at which, in their respective wards, they will 
attend and make registration of voters as hereinafter re¬ 
quired. Before registration is made of any applicant 
therefor, said registrars must be satisfied by personal 
knowledge, or sufficient evidence, that such applicant has 
resided at least six months in said city, and three months 
in the ward thereof, in which he proposes to register and 
vote ; and that he will be legally entitled to vote at the 
then next ensuing election for municipal officers of said 
city, according to the requirements of this act, and said 
registrars being so satisfied must thereupon place the name 
of such applicant upon the registration list of that ward, 
together with the place of his residence, designating the 
name by street and number of his house or such other 
description as may be easily intelligible. The names of 
parties registered shall be placed upon said list alphabet¬ 
ically, and be numbered in order of registration, and said 
registrars must furnish each person so registered, a cer¬ 
tificate of his registration, signed by both of said registrars, 
giving his name, age, place of residence, and number of 
his registration. The right of any person to be registered 
as a voter, may be challenged in the same manner as here¬ 
inafter provided for the challenging of any person who 
may claim the right to vote, at any municipal election of 
said city, and in case the said registrars are in doubt and 
cannot agree upon any matter pertaining to their duties 
as registrars under this act, they shall take the advice of 
some competent practicing attorney at law in said city, to 
be selected by them. Said registrars shall carefully preserve 
the original registration lists of their respective wards, 
and cause a correct copy thereof to be made, and shall 
certify said original and copy over their signatures, and 
within three days after the closing of the registration with¬ 
in their respective wards, shall deliver both the original 
and copy to the mayor of said city. For their said services, 
said registrars shall receive two dollars each per diem, for 
each day they been actually therein employed ; and it 
shall be the duty of said registrars to certify to the clerk of 
the said city council the necessary expenses attending said 
registration, including attorney's fees, if any, which to- 


26 




1882-83. 


402 


gether with the per diem of said registrars shall be paid 
out of the city treasury. 

(4) . That before entering upon the discharge of their 
said duties, said registrar shall, each, make and subscribe 

an affidavit before some officer authorized to take and cer¬ 
tify affidavits, that they will faithfully and truly perform 
the duties, by this act imposed upon them, and that they 
will honestly, and without fear, favor, or affection, and 
without reward or the hope thereof, cause registration to 
be made of all persons in their respective wards who may 
personally apply therefor, and show that they are legally 
entitled to vote at the next ensuing election and of no 
other person; said affidavit shall be filed by said registrars 
in the office of the clerk of the city council. For every 
wilful violation of their duty as such registrars, they shall 
on conviction, pay a fine of two hundred and fifty dollars 
for the use of said city, and in default of immediate pay¬ 
ment of said fine, on conviction shall be imprisoned in the 
county jail of Dallas county for six months. 

(5) . That the mayor of said city shall cause at least 
fifty carefully corrected copies of the registration list of 

each ward thereof to be printed ; and shall furnish to each 
of the inspectors of election, in each ward, one printed 
copy of the registration list of the ward in which he is to 
One copy of act as such inspector, to be used at such election. One of 

registration list these printed copies shall be designated and used by said 

designated of- inspectors, as the official copy, and shall be by them re- 

ficial copy. turned with the ballots cast at such election as part of their 

official return as hereinafter directed. It shall be the duty 
of said mayor, at least fifteen days before said election, to 
post at the court house in said city, one copy of the regis¬ 
tration list of each ward ; and he shall also post a copy of 
the registration list of each ward at the polling places of 
the respective wards. The original of said lists, and the 
certified manuscript copies, as received from the registrars, 
shall, after said printed lists have been prepared, be, by 
the mayor, deposited with the clerk of the city council of 
said city, to be preserved among its records. 

(6) . That the inspectors of election in the several wards, 
shall not receive at said election the vote or ballot of any 

person whose name does not appear on the registration 
list of that ward as furnished by the mayor, and who does 
not at the time of voting present and surrender to the 
inspectors of election his certificate of registration, issued 
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to him as hereinbefore provided, to be by said inspector, 
then and there cancelled, and who does not, on demand, 
make satisfactory proof of his identity with the person 
whose name may be on said registration list. For the 
purpose of such election, the printed lists furnished to the 
inspectors by the mayor, and hereinbefore designated as 
the official list, shall be taken to be correct, but subject, if 
error be alleged, to be corrected by comparison with the 
original registration list of the ward, which for that pur¬ 
pose, shall be in the custody of the inspectors at the time 
and place of such election. Upon the receipt of any vote Manner of 
by the inspectors, they shall forthwith draw a line with voting, 
ink on the said official registration list, over the name 
voted. The said inspectors shall immediately after the 
polls are closed proceed to count the ballots, and compare 
them with the poll list, at their respective polls, and cer¬ 
tify the result of the election, in their respective wards to 
the mayor and councilmen of said city. They shall en¬ 
close the ballots cast in their respective wards with the 
poll list and registration list of their respective wards, and 
the certificates of registration surrendered at the election, 
together with their said certificates of the result, m the box 
in which are placed the ballots received at such election, 
and after carefully sealing the same, deliver said box, 
with its contents, to the mayor of said city, who shall give 
to said inspectors his receipt for said box, stating in said 
receipt the condition of said box when received by him. 

(7). That the said mayor and councilmen, or a major¬ 
ity of them, shall immediately after the delivery of the 
ballot boxes, poll lists, and inspectors' certificates, of the Mayor & coun- 
respective wards, as hereinbefore required, to the said cilmen count 
mayor, proceed to open the said boxes, and within three votes and de¬ 
days, by a count of the votes, and comparison thereof with clare result, 
the poll lists, registration list, and the returns of the in¬ 
spectors at the several ward polls, verify, and if necessary 
correct said returns and declare the election to their res¬ 
pective offices of the persons who shall have received the 
largest number of legal votes for the respective offices to 
tie filled at said election, and shall give certificates of elec¬ 
tion to their respective offices, to the persons so found 
to be elected. The said certificate of election so issued 
by the said mayor and councilmen, or a majority of them, 
shall entitle the persons so certified, to the possession of 
their respective offices immediately upon the expiration 
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of the term of office of their predecessors, as fixed by 
statute, subject, however, to contestation of their rights, as 
is now or may be provided by acts of the General Assem¬ 
bly. During such contestation, and until the decision of 
the tribunal having jurisdiction under the statute, the offi¬ 
cial acts of such certificated officers, in and about the 
business of their respective offices, shall be good and valid 
Elective offi- in law ; Provided, however, That before entering upon 
cers take oath, the duties of their respective offices, such certificated offi¬ 
cers shall take the oath prescribed by the Constitution of 
the State of Alabama, and where official bonds are re¬ 
quired by law, shall have executed said bonds with the 
security and in the manner prescribed by law. 

(8) . That any person offering to vote at any munici- 
Voter may be pal election in said city of Selma, may be challenged by 
challenged. either of the inspectors, of by any qualified elector; and 

it is the duty of each inspector to challenge any person 
offering to vote, whom he knows or suspects not to be 
qualified under this act as an elector. When any person 
is so challenged, if his ballot be not withdrawn, one of the 
inspectors must tender him the following oath : " You 
do swear that you will fully answer all such questions as 
may be put to you touching your qualifications as an elec¬ 
tor." The inspectors, or one of them, must then exam¬ 
ine him as to his qualifications under this act. They may 
also receive proof as to his qualifications other than the 
oath of the challenged party, and are hereby empowered 
to administer oaths to witnesses whom they may examine ; 
and they must admit or reject the ballot of the challenged 
party as his right may be shown ; and if any person refuse 
to take the above prescribed oath, or to answer any of the 
questions propounded, except such as may tend to crimi¬ 
nate himself, his vote must be rejected. 

(9) . That any person who wilfully answers falsely any 
question asked him by the inspectors, or any of them, 
touching his qualifications as a voter, after the oath above 
prescribed has been administered to him, and any person 
who falsely personates another and thereby casts a vote 

to which he is not entitled, or thereby obtains registration 
as a voter to which he is not entitled, or attempts by such 
false personation of another to obtain such registration, 
or who after once having voted at such election, votes, or 
attempts to vote a second time, whether in the same or 
another ward, or who shall falsely cause his name to be 
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registered as a person entitled to vote, when he is not so 
entitled, or who shall falsely attempt to do so, or who af¬ 
ter having once obtained registration in any ward, shall Penalty for 
cause himself to be registered a second time, or shall at- fraudulent reg- 
tempt to obtain a second registration, whether in the same istration, &c. 
or another name, or in the same or another ward, or shall 
aid or assist another not so entitled to register or vote, 
knowing him not to be entitled to vote or to obtain registra¬ 
tion as a voter, shall in each and every case aforesaid, be 
guilty of a felony, and on conviction, shall be punished 
by imprisonment in the penitentiary for the space of not 
less than six months, and not more than one year. 

(10) . That should there be an equal number of legal 
votes for any two or more persons who shall have been 
voted for at such elections, for the same office, and the 
election of such officers shall thereby fail, it shall be the 
duty of the mayor, or in case he fail or neglect to do so, 
of the councilmen, to declare the fact that no election for 
such office has taken place because of the tie vote, and to 
issue a notice for a new election, to full the place or pla¬ 
ces not filled by reason of failure to elect, which notice 
shall be given and a new election held in the same man¬ 
ner and form as required by this act for the regular elec¬ 
tion. 

(11) . That as to, and in and about the first election 
for municipal officers of the corporation hereby created, 
to be held as aforesaid on the first Monday in May, A. D., 

1883, all and singular the acts, duties, powers and juris¬ 
diction in this act required of, imposed upon, or vested in 
said mayor and councilmen and other officials as to such 
elections generally, shall be performed, discharged and ex¬ 
ercised by the mayor, councilmen and other officials of 
the former municipal corporation, styled " The City of 
Selma," since dissolved, which last mentioned mayor, 
councilmen and other officials have by law been invested 
with police powers and jurisdiction over the inhabitants 
and territory embraced in the corporation hereby created, 
for the purpose and during the period therein prescribed 
and set forth. 

SEC. 10. Be it further enacted, That the mayor and 
councilmen of "Selma" shall have full power and author- Powers of may- 

ity to pass by-laws and ordinances ; to regulate the sta- or and council- 

tioning, anchorage and mooring of vessels within their men. 
jurisdiction, and to regulate the landing of all goods Ian- 
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ded within the city limits from steamboats and other 
water craft; to prevent nuisances, and to declare and re¬ 
move nuisances ; to prevent the introduction of conta¬ 
gious or infections diseases within the said city by regu¬ 
lating the landing of vessels having sick on board, and 
the landing of the sick, or of articles calculated to pro¬ 
duce diseases, and by providing one or more places for 
the reception of the sick, or by any other lawful means 
whatsoever; to establish night watches and patrols ; to 
erect lamps ; to regulate the sale of ardent spirits, and to 
provide for licensing and regulating retailing of liquors 
within the limits of said city, and to fix the sum to be 
paid for the same, and annulling the same on good and 
sufficient complaint being made against any person hold¬ 
ing such license ; and to prohibit the retailing of liquors 
within the limits of said city when deemed proper, and 
to close up retail establishments for such time as they may 
deem necessary ; for the regulation of hackney coaches, 
carriages, cabs, wagons, carts and drays, and for licensing 
them ; and for the regulating of pawnbrokers within the 
city ; to restrain or prohibit gambling, and to provide for 
licensing or prohibiting cock fighting or pits ; and to reg¬ 
ulate and license theatricals and other public amusements, 
and all race courses and tracks within the city ; to estab¬ 
lish and regulate markets and to rent out stalls in the same ; 
Provided, That the power to regulate and establish mar¬ 
kets shall not be construed to prevent grocers from buy¬ 
ing and selling fresh meats or vegetables, or fruits in 
their regular business ; to erect and repair bridges ; to 
keep in repair all necessary streets and avenues, and to- 
open up new streets, or to widen or change the direction 
or name of the streets within said city, upon making com¬ 
pensation to the owners of lands taken for public use ; to 
make all drains and sewers required, and to keep them 
open ; to pass all ordinances necessary for preserving the 
streets, alleys, sewers, bridges, and other public property 
of the city ; to organize and regulate fire companies ; to 
enact by-laws for the extinguishment of fires, and if 
necessary, to remove or pull down buildings or fences 
for the prevention of spreading of fire ; and to sink 
wells, to make reservoirs, to erect and repair pumps 
in the streets, or such other places as the public 
good may require ; to erect or establish hospitals, pest 
houses, houses of correction, penitentiaries, or other 
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buildings for the use of the city, or to join with the 
county of Dallas in the erection of the same ; or to ac¬ 
quire, by lease, purchase or otherwise, the use of houses 
for hospitals, &c. ; and to levy and collect taxes as pres¬ 
cribed by this act, for defraying the expenses of the city ; 
to restrain and prohibit nightly or disorderly assemblages 
of all persona ; to cause all vagrants, idle, disorderly or 
dangerous and suspicious persons, all persons of evil life, 
or ill fame, and all such as have no visible means of sup¬ 
port, or are likely to become chargeable to the city as Pow'rs of may- 
paupers, or are found begging or drunk, in or about the oy and council- 
streets, or loitering about tippling houses, and who have men continued, 
no visible or honest employment, or business in the city, 
or who have no fixed place of residence, or cannot give a 
good account of themselves ; all who are grossly indecent 
in language or behavior publicly, and all such public 
prostitutes as lead a notoriously lewd or lascivious course 
of life, to give security for their good behavior, for a 
reasonable time, and to indemnify the city against any 
charges for their support; and in case of their inability 
or refusal to give such security, to cause them to be con¬ 
fined to labor, for a limited time, not exceeding six months, 
unless such security shall sooner be given, which said 
labor shall be designated for the benefit of the city ; and 
for all subsequent offenses of the same kind, a like pun¬ 
ishment may be inflicted, by like proceedings, from time 
to time ; to take care of, preserve, remove, designate and 
regulate all burying grounds within the city ; to regulate 
all weights and measures ; to erect public scale houses, 
with proper scales, weights and measures ; and to appoint 
weighers and measurers, to weigh and measure wood, coal, 
iron, hay, fodder and corn ; to provide for measuring gas, 
and for this purpose to appoint an inspector of gas 
meters ; and to pass all such resolutions, by-laws and or¬ 
dinances, as they may deem necessary and proper for the 
good government of the city, not contrary to the laws of 
this State, and to carry into effect the powers conferred by 
this charter, upon said mayor and councilmen, and the 
by-laws, ordinances and resolutions heretofore passed and 
adopted by the said municipal corporation, styled "The 
City of Selma," and which remained of force, at the 
time of its dissolution, are hereby revived and established, 
as and for the by-laws, ordinances and resolutions of the 
corporation hereby created, so far as the same are appli- 
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cable, and are consistent with the limited powers of the 
corporation hereby created, and are not in conflict with 
any of the provisions of this act; and the same, thus 
qualified, are continued of force and effect, until altered 
or repealed by the municipal authorities of the corporation 
hereby created ; Provided, That nothing in said by-laws, 
ordinances or resolutions contained, shall be construed as 
conferring upon said municipality, or its officers, any 
power or authority, other than as prescribed and set forth 
in this act. 

SEC. 11. Be it further enacted, That the said mayor 
and councilmen shall have full power and authority, to 
Powers as to regulate the receipts, shipments and landing of goods, 
taxation. wares, and merchandise, at, and from the wharves and 

landings within said city ; and shall have power to assess 
and collect a tax on all property sold at or upon said 
wharves or landings ; or upon steam or flatboats, or other¬ 
wise, before the same shall be stored; and also to assess 
and collect such tax or dues on all property shipped or 
received at the same, as may be deemed proper, but this 
power shall not be exercised so as to interfere with foreign 
or inter-State commerce. 

SEC. 12. Be it further enacted, That said mayor and 
Establish fer- councilmen shall have full power to establish ferries and 
ries, &c. toll bridges across the Alabama river within the limits of 

said city, and to regulate the rates of ferriage and toll of 
the same ; and to establish and keep open sidewalks ; 
Provided, That such bridges shall be so constructed as not 
to impair or obstruct the navigation of the Alabama 
river. 

SEC. 13. Be it further enacted, That said mayor and 
councilmen, are fully authorized to create all such offices, 

May appoint and to appoint all such officers and agents as may be nec- 
officers, agents essary and proper to carry into effect the powers conferred 
&c. by this act; and all that may be deemed necessary and 
proper for the good government of the city, and for the 
preservation of the peace therein, and to prescribe the 
duties of all such officers or agents, and regulate and con¬ 
trol them in the performance of their respective duties, 
as officers or agents ; and at all times to remove or dis¬ 
charge any or all of its officers or agents or employees ; 
to fix the compensation of all officers, agents or employees, 
and to provide for their payment as the said mayor and 
councilmen may deem best, and at any time to repeal, al- 
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ter or amend the ordinances or resolutions, fixing, regulat¬ 
ing or controlling their duties or compensation, and to re¬ 
quire such bonds or sureties as they may deem proper. 

SEC. 14. Be it further enacted, That the mayor and Mayors conser- 
each of the councilmen shall be conservators of the peace in vator of peace, 
and for the municipality of Selma, and shall have power 
to arrest, examine and commit or hail all persons charged 
with criminal offenses, and to administer oaths in the same 
manner as justices of the peace. 

SEC. 15. Be it further enacted, That it shall be the Duties and 
duty of the mayor to preside at all meetings of the board powers of 
of councilmen, when practicable ; to see that the laws of mayor, 
the corporation be duly executed ; and he shall hold a 
court once in each day of the week, if necessary, (Sundays 
excepted), for the trial of all offenders against the city 
laws and ordinances. He shall report the negligence or 
incapacity, or misconduct of any officers or agents of the 
corporation to the board of councilmen. He shall lay 
before the said board from time to time, in writing, such 
alterations in the laws of the corporation, or measures for 
its good government or interest, as he may deem best and 
proper; and in case of disturbance of the peace or inva¬ 
sion, or insurrection, or whenever the peace and security 
of the city, in his opinion, requires it, he shall have power, 
and he is hereby required to call in the sheriff of the 
county for his aid and assistance in preserving the peace, 
by calling out and using the posse of the county, and by 
all the legal means, the law confers on the sheriff as a 
peace officer. And the mayor is authorized to call out the 
volunteers and militia companies, and all others capable 
of bearing arms in the city, for its defense. And the 
mayor shall perform such other duties as may be legally 
required of him, by the councilmen, or by the charter, by¬ 
laws and ordinances of the city ; and he is vested with 
full powers to perform said duties, and to enforce obe¬ 
dience ; and he is authorized, while holding his court, to 
fine and imprison, or either, for contempt; but imprison¬ 
ment shall not extend over forty-eight hours, and the fine 
shall not exceed twenty dollars for any one contempt. 

For his services the mayor shall receive such compensa¬ 
tion as may be fixed from time to time, by the board of 
councilmen. 

SEC. 16. Be it further enacted, That a majority of 
the councilmen shall constitute a quorum, and in the 




1882 - 83 . 


410 


absence of the mayor, or at any meeting of the board, 
any councilman, selected by a majority of those present, 
shall preside as mayor pro tempore; and as such, shall, for 
the time being, exercise all the powers, and discharge all 
the duties of the mayor. A majority of a quorum may 
pass all ordinances and by-laws, necessary and proper to 
carry into effect the powers conferred on the municipality 
of Selma, by this charter and the laws of this State. All 
ordinances and by-laws for said city shall be presented to 
the mayor, or councilman acting as mayor, for his approval ; 
and if he approves the same, he shall endorse upon it 
"approved," and sign his name thereto, and thereupon it 
shall become a law ; and if he should not approve it, he 
shall return it with his objections to the board, and at its 
next regular meeting, in case of his non-approval, or fail¬ 
ure to return the same as aforesaid, a vote of two-thirds 
of the councilmen in favor of said ordinance or by-law, 
shall make it a law. 

SEC. 17. Be it further enacted, That the mayor and 
Authority as to councilmen shall have full power and authority, to pave, 
streets, &c. shell, gravel or parts any street or streets, sidewalks or 
alleys, or parts of streets, sidewalks or alleys, within the 
limits of said city, whenever they may deem it expedient, 
and to adopt and provide the means therefor, by assess¬ 
ment on the owners of property to be especially benefited 
thereby; or by assessments on the property to be thus bene¬ 
fited, for such amounts as may be fair and reasonable; 
and to collect and enforce such assessments by levy, as in 
the case of other taxes. 

SEC. 18. Be it further enacted, That said corporation 
Power to pur- shall have full power and authority to purchase, and pro¬ 
chase property, vide for the payment of the same, all such real estate and 
personal property as may be deemed, from time to time, 
necessary and proper for the use, convenience, and im¬ 
provement of the city ; and shall have full power and 
authority, to construct and erect works for the purpose of 
furnishing water and lights for said city ; and to sell and 
dispose of any property deemed advisable to sell. 

SEC. 19. Be it further enacted, That said mayor and 
May borrow councilmen," may, on the faith and credit of the taxes, 
money. licenses, fines and penalties, authorized by this act, borrow 

from time to time money, not exceeding the sum of 
twenty-five thousand dollars in the aggregate, in order to 
meet and defray necessary municipal expenses, until a 
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fund for that purpose can be realized from the collection 
of such taxes, licenses, fines, and penalties ; and for that 
purpose said mayor and councilmen are authorized to exe¬ 
cute a promissory note or notes, on behalf of said muni¬ 
cipality for the amount so borrowed accompanied by their 
order or orders, addressed to such bank or banks as they 
may designate as the depositary of such taxes, licenses, 
fines, and penalties, and therein direct said bank or banks 
to which the same may be addressed, to apply to the pay¬ 
ment of such note or notes, so much of the funds de¬ 
posited, or to be deposited with such bank or banks, to 
the credit of said municipality, as may be stated in such 
order or orders. Such notes and orders must be specially 
authorized by a vote of the majority of the councilmen, 
with the approval of the mayor, duly entered of record, 
stating the object for which the money is borrowed, and 
this authority must be recited in the notes and orders 
aforesaid, together with the date of such authority. Such 
notes and orders must be signed in the name of the cor¬ 
poration, by the mayor, and countersigned by its clerk, 
and when presented together to the bank or banks on 
which the orders are drawn, shall constitute a lien, on any 
funds of said corporation deposited with such bank or 
banks, and such an amount thereof as may be necessary 
to pay such orders shall be retained by the bank and ap¬ 
plied to the payment of such note or notes. Such notes 
and orders when paid and accompanied by proper evidence 
thereof, shall constitute a good and sufficient receipt and 
voucher for such bank or banks in its or their settlement 
and accounting with said municipality. 

SEC. 20. Be it further enacted, That the said mayor Establish fire 
and councilmen shall have full power and authority to limits, 
prohibit and prevent the erection or construction of all 
kind of wooden or other building or structure, except 
those erected or constructed of brick, stone, or other safe- 
and fire-proof building materials, and covered with slate 
or metal, or other fire-proof roofing material, within such 
portions and limits of the city, as they may deem best for 
the safety of the same ; and shall have power to fix and 
prescribe such fines and penalties as may be deemed proper 
to carry into effect the power conferred in this section, 
and to collect the same as other fines and penalties. 

SEC. 21. Be it further enacted, That the mayor and 
councilmen shall have full power and authority, to remove 
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such wooden or other buildings as may endanger the city 
May remove on account of their liability to take fire from that portion 
wooden build- of the city, within the limits of which wooden buildings 
ings, &c. are prohibited to be erected. Whenever the mayor and 

councilmen are of opinion that such buildings within the 
fire limits should be removed, the mayor shall notify 
the owner, or his agent, or the occupant of the same, to 
remove the house or other thing, and fixing a day for the 
owner to show cause why the house or other thing should 
not be removed, and the mayor shall also summon a jury 
of seven citizens of Selma, who are real estate owners in 
the city, to appear on the day fixed, and on the day named, 
or the day to which the enquiry may have been postponed, 
and any one of the jury so summoned, may be challenged 
for good cause, and the owner of the property shall have 
three peremptory challenges and the city two ; and in case 
from challenges or any other cause, the number is not 
complete, the mayor must have a sufficient number sum¬ 
moned instanter, who are citizens of said city, owning 
real estate therein, and when such jury is thus obtained 
they shall be duly sworn, and shall enquire whether the 
safety of the city requires that the said building or other 
thing be removed, and in the event that the jury should 
be of the opinion that the house, building, structure, or 
other thing, should be removed, then they must ascertain 
what damages the owner will sustain on account of such 
removal, and upon this finding of the jury, which shall 
be returned to, and recorded by the city clerk, and filed 
and kept by him, the mayor shall draw his warrant on the 
treasurer, for the amount of damages so found in favor 
of the owner, and shall proceed to remove the said house, 
building, structure, or thing. 

SEC. 23. Be it further enacted, That the mayor, in 
Abatement of order to determine the existence of nuisance within the 
nuisances. city, and whether the same should be removed, may give 
notice to the owner of the land or premises on which the 
same is supposed to exist, or to the agent or occupant 
thereof, or if neither can be found in the city, then by 
publication of the intention to abate the said nuisance, or 
by notice to the party creating, producing or causing the 
said nuisance, of the intention to remove the cause, and 
fixing a time and place for the parties interested to appear 
and show, if they can, that no nuisance exists, or why the 
same should not be abated ; and the mayor shall also have 
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a jury of citizens, of the number of seven, summoned to 
attend, to ascertain whether a nuisance exists, and if so, 
to what extent, and whether it should be abated. Each 
party shall be entitled to three peremptory challenges, 
and jurors may be challenged by both parties for good 
cause ; and to supply the place of any challenged or ab¬ 
sent, others may be summoned instanter. The jury thus 
obtained shall be duly sworn impartially to try the cause or 
question presented, and a true verdict to render, and shall 
hear the evidence, and from the evidence shall determine 
whether there be a nuisance, and whether the same shall 
be abated ; and if they find that there is a nuisance, and 
that it should be abated, the mayor shall abate the same 
at the cost of the party creating or suffering the same. 

The proceedings must be recorded by the city clerk. 

SEC. 23. Be it further enacted, That in the cases of 
inquiry by the jury, as to removing houses, and as to nui- Abatement of 
sances, there shall be allowed to the party the right of nuisances ; ju- 

appeal to the Circuit court of Dallas county, or the City ry trial. 

Court of Selma, under proper regulations to be provided 
by the mayor and councilmen; and the cause, when taken 
by appeal to either of said courts, shall be tried de novo. 

If the mayor, or other officer of the city, shall, in good 
faith, and in accordance with the finding of the jury, re¬ 
move any building, or abate any nuisance, as herein pro¬ 
vided for, he shall be exempt from all personal liability ; 
and none of said officers shall be held to account individ¬ 
ually for the consequences for removing such house or 
structure, or building, or thing, or for damages for, or on 
account thereof. 

SEC. 24. Be it further enacted, That in the case of 
the removal of wooden houses or structures, and of the When owner 
abatement of nuisances in which the owner and his agent can not be 
are absent, and no one occupies the property in ques- found, 
tion, and in case the party creating or causing the nuisance 
cannot be found in the city or county, so as to give per¬ 
sonal notice as required by this charter, then, and in such 
case, the mayor shall cause a notice to be published for 
three weeks in some newspaper published in the city, and 
shall also cause a notice to be posted on, or near the premises 
or nuisance, and after giving personal notice, or notice by 
publication, as in this act provided, the jury shall be fully 
authorized to proceed; and should no party appear to 
show cause why the property considered dangerous should 
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not be removed, or the nuisance abated, then the parties 
interested shall be bound by the proceeding, in the same 
manner as if they had appeared and contested ; and in all 
cases where a jury is authorized to be summoned, their 
attendance may be enforced by fine, to be provided for 
by proper ordinances, and collected as other fines. 

SEC. 25. Be it further enacted, That the mayor and 
Board of health councilmen, for the preservation of the health of the city, 
shall have power to organize and regulate a board of 
health, and require the aid and assistance of all persons 
in the city in carrying into effect the ordinances or by¬ 
laws in reference to the preservation of the health of the 
citizens of Selma ; and they shall have the right to require 
professional men, and others, to give them written opin¬ 
ions touching contagions and infectious diseases, or other 
malignant types of diseases prevailing, or likely to pre¬ 
vail, within the limits of the city ; and also in regard to 
any matter which affects, or is supposed to affect, the health 
or lives of the inhabitants of the city, and when any nuisance 
shall be declared by said board of health to be prejudicial 
to the health of the city, or any part thereof, and shall, 
by them, be so reported in writing to the mayor, he shall 
cause said nuisance to be abated by the marshal, or other 
proper officer of the city, without delay. 

SEC. 26. Be it further enacted, That the mayor and 
Provide for the councilmen shall have power and authority concurrent 
poor. with the Probate Court, and overseers of the poor of this 
State, to provide for the indigent, lame and blind, and 
others not able to maintain themselves, and residing within 
the said city. 

SEC. 27. Be it further r enacted, That the mayor and 
Levy taxes on councilmen of said " Selma," shall have the power to levy 
property, oc- taxes on real and personal property, capital employed in 
cupation, &c. any business carried on in said city, auction sales and sales 
of merchandise, gross amounts of commissions, or sums 
received during the preceding year, for each tax year, by 
any factor, commission merchant, broker or buyer; on the 
gross receipts of each and every business, trade or occu¬ 
pation conducted within, or derived from a business car¬ 
ried on in said city, or partly carried on therein ; and on 
all salaries, whether received from a public or private em¬ 
ployment, after deducting the expenses of carrying on 
such business, trade, occupation or employment; Provi¬ 
ded, That no tax shall be levied on sales under judicial 
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proceedings, or by guardians, executors or administrators, 
or sales of property under deeds of trust or mortgages ; 

Provided further, That when capital employed in busi¬ 
ness is invested in goods, wares or merchandise, a tax shall 
not be levied upon the capital, and at the same time the 
property in which the same is invested ; and that it shall 
not be lawful to impose a double tax upon any subject of 
taxation ; and that the mayor and council shall have the 
power to exempt from taxation a sum not exceeding one 
thousand dollars in favor of the heads of families, when 
the same is derived from salaries, commissions, personal 
services, or mechanical or manual labor. Every person 
liable to pay the tax upon sales at auction and mer¬ 
chandise sales, shall, on or before the fourth day in every 
month in each year, give in, under oath, to the city clerk, 
the gross amount of sales of the preceding month, and 
thereupon the tax collector shall collect the taxes so levied 
by the mayor and council upon such sales ; and the mayor 
and council may provide and enforce such penalties as 
they may deem necessary for the enforcement and collec¬ 
tion of such taxes of such persons as fail to report the 
sales of the preceding month, as above provided ; And 
provided also, That no taxes, dues or imposts shall be laid, 
levied, assessed, or collected, by said mayor and council- 
men, or any other officer or agency of the corporation 
hereby created, upon real or personal property, occupa¬ 
tions, sales, or salaries, or by way of license, or in any 
other way, for any other than public municipal purposes, 
and to enable said corporation to discharge its functions 
as a governmental agency of the State. And no moneys 
or funds in any way derived by the corporation hereby 
created from taxes, licenses, fines, penalties, or from any 
other source, shall ever be applied to, or be used or liable 
for the payment of any of the debts or liabilities created 
by, or existing against the municipal corporation styled 
" The City of Selma," lately dissolved and abolished. 

SEC. 28. Be it further enacted, That the mayor and 
councilmen shall elect a tax assessor of said city, who shall Elect tax as- 
assess all the taxable property in said city and subjects of sessor; his 
taxation, and to this end he shall give ten days notice in duties, &c. 
a newspaper published in said city, that he will attend at 
a time specified, for ten days, at some public place in the 
city, for the purpose of assessing the taxes of the city; and 
it shall Le the duty of each taxpayer to return to the assessor 
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within said time, under oath, a full, correct and complete list 
and valuation of his taxable property in said city, including 
a correct description of his real estate in the city, and the 
value thereof ; and in case any tax payer shall fail or neg¬ 
lect to return a full, correct and complete list of his per¬ 
sonal property and real estate to the assessor, within the time 
herein prescribed, the said assessor shall ascertain from en¬ 
quiry or otherwise, the personal and real property upon 
which such person is liable to be taxed, and assess the 
same according to the best of his information and judg¬ 
ment ; and whenever the said assessor shall discover per¬ 
sons who, or property which, has escaped taxation in any 
previous assessment, he shall assess the taxes thereon for 
such years as such person or property have escaped taxa¬ 
tion : Provided, That no tax shall be assessed against per¬ 
sonal property for previous years, except for the time 
during which the person owning such personal property, 
at the time of such assessment, has owned the same ; And 
provided, That no assessment shall be void for mistake in 
the name of the owner thereof, or in the description 
thereof, when the tax payer has neglected or failed to list 
his property as above required ; and when said assessor 
has reason to believe that any person who has been assessed 
is about to leave the city, he shall at once notify the city 
tax collector, and on failure of said tax collector to act, 
such collector shall be liable for the full amount of such 
tax. For assessing delinquents the tax assessor shall be 
allowed a fee of fifty cents in each case. Before entering 
upon the duties of his office, such tax assessor shall sub¬ 
scribe an oath, in writing, to assess the real and personal 
property in the city of Selma at its cash value, and to dis¬ 
charge the other duties of his office faithfully, impartially, 
and to the best of his judgment, which oath may be ad¬ 
ministered by the mayor or any councilman, and shall be 
filed with the city clerk. 

SEC. 29. Be it further enacted, That when assessment 
and valuation of the property, both real and personal, in 
the city, containing all the property therein, as well as the 
names of the owners thereof, shall be completed, it, togeth¬ 
er with all lists, shall be lodged with the city clerk, and 
the same shall be open to inspection to all persons interest¬ 
ed therein ; and the mayor shall give ten days notice, in a 
newspaper published in the city, that the assessment and 
valuation are completed and ready for inspection. 
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SEC. 30. Be it further enacted, That a board of 
equalization, consisting of three residents of the city, 
and owners of real estate therein each to the value of Board of equal- 
two thousand dollars, shall be elected at the time the ization; its du- 
mayor and councilmen are elected by the voters at ties, 
said election, who are the owners of real estate in 
the city, whose duty it shall be to examine the assess¬ 
ment of real estate made as hereinabove directed, and 
revise, correct and equalize such assessment, so as to 
make the valuation of the real estate therein assessed con¬ 
form to the true cash value thereof at the time of the ac¬ 
tion of the said board of equalization. But if said board 
should conclude that the valuation of any real estate should 
be increased, the same shall not be increased without noti¬ 
fying the tax payer, or his agent, in writing, to appear be¬ 
fore said board upon some day therein named, and show 
cause, if any he can, why such valuation of said property 
should not be increased; which notice may be served by 
the marshal or any policeman of the city. If any person 
feel himself aggrieved by reason of the erroneous or ex¬ 
cessive valuation of any of his real estate, he may appeal 
to said board of equalization for correction or abatement. 

Said board shall have the power to summon witnesses, and 
to hear proof touching the value of any real estate, both 
for the city and for any tax payer who is aggrieved at the 
valuation of his real estate. Before entering upon their 
duties, the members of said board shall subscribe an oath, 
in writing, to discharge the duty of fixing the cash value 
of the real estate in the city impartially and to the best of 
their judgment and information. Due notice shall be 
given by the mayor of the sittings of said board. The 
mayor and councilmen shall prescribe appropriate regula¬ 
tions for the government of said board in the discharge 
of their duties. In conducting the city elections the in¬ 
spectors shall keep separate ballot boxes, in which shall be 
deposited the ballots for the members of said board of 
equalization. 

SEC. 31. Be it further enacted, That after the as¬ 
sessment of the real estate shall have been equalized and Duties of the 
the corrections made, as provided above, it shall be the board of equal- 
duty of said board to return said assessment to the mayor ization contin- 

and councilmen with the following certificate to wit: "We, ued. 

the members of the board of equalization of Selma, do 
hereby certify that we have equalized and corrected the 
27 
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assessment of the real estate in the city of Selma, by ad¬ 
ding to, and deducting from, the valuation of the real 
estate as assessed (or without adding to or deducting from 
the valuation thereof as assessed, as the case may be), and 
have ascertained the aggregate value of the taxable prop¬ 
erty, in the city of Selma to be-dollars for the 

year 18-, and thereupon the mayor and councilmen shall 

levy a tax on such valuation, and the valuation of personal 
property as returned by the assessor, making no distinction 
as to persons. The mayor and councilmen shall allow to 
the members of said board of equalization a reasonable 
compensation for their services. I n case of a vacancy in 
the board of equalization the same shall be filled by elec¬ 
tion by the mayor and councilmen. 

SEC. 32. Be it further enacted, That after the assessment 
Mayor & coun- of the property in the city shall have been returned to the 
cilmen levy tax mayor and councilmen, and they have levied a tax thereon 
as hereinbefore provided, the mayor shall issue his war¬ 
rant, annexed to the tax list, to the collector of the cor¬ 
poration tax, which list shall contain the description of 
the real estate taxed, its valuation, and the taxes assessed 
thereon, and also the amounts of the personal property 
valued or assessed, to each person, with the tax assessed 
thereon. 

SEC. 33. Be it further enacted, That all the taxes 
Levy has force assessed and levied by the mayor and councilmen of Selma 
of a judgment, shall have the force and effect of a judgment at law against 
the person assessed with the same, and shall be a preferred 
lien on all the property, real and personal, within said city, 
or brought to said city, of every person assessed with the 
same over all incumbrances from the date of the assessment. 

The individual property of partners shall be liable for the 
taxes due from the partnership. For the recovery of taxes 
in addition to the remedy hereinafter given, the corpora¬ 
tion of Selma may bring suit in any court of law or equity 
against the person or persons assessed with the same, 
jointly or severally and recover such sum as may be found 
to be due for taxes and charges. 

(2). It shall be the duty of the city tax collector, after 
Duty of city giving thirty days notice, in some newspaper published in 
tax collector, said city, that the corporation taxes are required to be 
paid to him, on, or before a certain day specified, and if 
the same shall not be paid, to levy on real or personal prop¬ 
erty of the person assessed therewith, and to sell the 
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same, or so much thereof, as shall be sufficient to pay the 
taxes assessed, whether on realty or personalty, the costs 
of advertising the sale, and one dollar to the tax collector 
for making the levy and sale. But if at any time after 
the taxes have been assessed, and levied upon any prop¬ 
erty, the tax collector shall become satisfied that the taxes of 
any person arc in danger of being lost by delay, he shall 
be, and he is hereby authorized to seize, levy upon, with¬ 
out delay, and sell any personal property liable for the 
payment of such taxes. The sale of personal property shall 
be advertised for at least ten days. 

(3). Before selling real estate for the payment of taxes Files list in the 
it shall be the duty of the city tax collector, by the first probate office, 
day of February in each year, or at any time thereafter, 
while the taxes remain unpaid, to file in the office of the 
probate judge of Dallas county, State of Alabama, a cer¬ 
tified list of all persons against whom taxes have been as¬ 
sessed and are unpaid, whether such taxes are assessed on 
real estate or personalty, or on both, together with a state¬ 
ment of the amount of taxes and charges due by the tax¬ 
payers, and a description of the real estate given in by, 
or assessed to them. Such list shall contain a description 
of all the real estate which has been assessed as the prop¬ 
erty of unknown owners, the amount of taxes and charges 
due thereon, and the fact that such real estate was so as¬ 
sessed. 

(4). When the said list has been filed as aforesaid, the 
city tax collector shall give notice, by advertisement in a Applies to 

newspaper published in said city, that at the regular term court for de- 

of the probate court of said county next ensuing, he will cree of sale, 
apply to the court for a decree to sell the real estate in 
said lists described for the satisfaction of all the taxes as¬ 
sessed against the tax payers, by whom, or to whom the 
said realty was given in or assessed, unless the taxes, and 
charges due thereon, are paid before that time. This 
notice shall be published once a week for three weeks pre¬ 
vious to the term of the court at which the decree of the 
court is to be prayed for, and shall contain a list of the 
real estate set forth in the list filed in the office of the 
probate judge, the fames of the owners, and if the owners 
are unknown, a statement that it was so assessed, the total 
amount of taxes due from each delinquent tax payer, and 
on each parcel when the owner is unknown, and the year 
or years for which the same were due, and that he will 
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apply to the probate court at the next regular term ensu¬ 
ing for a decree against such real estate for taxes and 
charges thereon, whether due on real or personal property, 
or on both, and for an order to sell such real estate for the 
payment thereof, and that on the first Monday of the month 
next after such term of the court, and from day to day, 
and time to time thereafter, he will sell all the real estate, 
for the sale of which a decree shall be rendered, at public 
auction in front of the market house in the said city for 
the amount of taxes assessed against the delinquent tax 
payer, and charges due thereon. 

(5) . When the owner of any real estate set forth in said 
list, is not a resident of said city, or is unknown, the notice 
hereinbefore mentioned, being made known to the court 
by satisfactory proof, shall be held sufficient to the court 
the court to proceed with the trial, and to render a final 
decree for the sale of the real estate in said list described, 
for the taxes due from the owner and the charges there¬ 
on, or if the owner is unknown, for the taxes and 
charges due thereon, as if such owner had been served with 
notice as hereinafter provided. When such owners reside- 

in said city it shall be the duty of the probate judge, 
as soon as the list above mentioned is held in his 
office, to issue a notice to the several owners of such real 
estate that the list has been filed in his office and that the 
city tax collector will apply for a decree for the sales of 
the real estate contained in such list, at the regular term 
of the court, for the month next ensuing, for the pay¬ 
ment of the taxes and charges due from such owner. The 
notice shall be substantially as follows : " To A. B. The 
tax collector of the city of Selma " has filed in my office 
Form of notice a list of persons liable to said city for taxes, and of the 
real estate assessed to such persons. You are reported as 
a delinquent, and the following real estate is reported as 
assessed to you, to-wit:-This is to notify you to ap¬ 
pear before me on Monday, the—day of-18—, then and 

there to show cause why a decree for the sale of said real 

estate should not be made for the amount of-dollars, 

taxes assessed against you, and charges thereon, due to 
the city of Selma.-, judge of probate. 

(6) . The service of the notice above provided for may 
be made by the city tax collector, or by any police officer 
of the city of Selma, by delivering a copy thereof to the 
delinquent tax payer, or leaving a copy thereof at the 
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usual place of business or residence of such tax payer. 

The original notice shall be returned to the office of the 
judge of probate with an endorsement signed by the of¬ 
ficer serving the same, showing how and when it was 
made. 

(7) . When the notice by publication shall have been 

given for three weeks, and the notice to residents of said 
city by service, for ten days before the term of said Pro¬ 
bate Court, to which the same was returnable, the claim 

of the city of Selma for taxes and charges against each 
delinquent tax payer shall stand for trial, and shall be 
heard at such term of the court, but otherwise at the 
next ensuing monthly term, unless for good cause con¬ 
tinued. 

(8) . The delinquent tax payer, at such trial, may dis¬ 
charge himself from liability to pay such taxes and the 

real estate named in the notice as assessed to him from Delinquent may 
order of sale, by showing that before, the commencement discharge him- 
of the proceedings the taxes had been paid, that before self ; when, 
the trial the taxes and charges had been paid, or by pay¬ 
ing the same into court, in that such real estate was not 
liable for the taxes, or that the taxes were not authorized by 
law; Provided, That the probate judge, if he shall find 
any part of the taxes clarified was authorized by law, shall 
render a decree for the amount he shall find to be due. 

(9) . At the trial the court shall examine the list, and 
if defense he made by any person interested in any real 
estate named in the list, to the entry of a decree against 
the same, the court shall cause an issue to be made up 
between the city of" Selma " and such person defending, 
and shall hear and determine the matter, as the law and 
justice of the case may require. After such list has been 
examined, the court shall render several decrees in favor 
of the city of Selma against each tax payer named in the 
list, whose case has been examined, for the amount of 
taxes and charges due from such tax payer, and shall by 
decree, declare that said city has a lien upon the real 
estate named in such list, and assessed to such tax payer, 
or as such as may be found liable therefor, and order the 
tax collector of said city to sell such real estate for the 
payment of the taxes and charges found to be due. 

Every decree shall bear interest at eight per centum per 
annum from the date it was rendered. 

(10) . Appeals may be taken from the decree of the 
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court within ten days after it is rendered, to the Circuit 
Court of Dallas comity, or to the City Court of Selma, 
Appeals al- on the party praying the appeal, when the decree is in 
lowed. favor of the city of Selma, executing a bond with good 
security, to be approved by the court, payable to the city 
of Selma, in double the amount of the decree, conditioned 
that the appellant shall prosecute his appeal to effect, and 
pay such judgment as the Appellate Court may render. If 
the appeal is decided against the appellant the court shall 
affirm the decree of the court below, and render judg¬ 
ment against the appellant and his sureties on the appeal 
bond for the amount due ; and the city tax collector shall 
proceed to sell the real estate, first giving notice by adver¬ 
tisement for two weeks. When the decree is adverse to 
said city, appeal may be taken from the decree of the 
court, to the Circuit Court of Dallas county, or to the 
City Court of Selma, upon said city executing a bond 
with good securities, to be approved by the court, for the 
costs of the appeal. Trials on appeal shall be de novo. 

(11) . It shall be the duty of the city tax collector to 
attend at the several terms of the Probate Court at which 

Fees allowed such complaints for delinquent taxes may be triable, and 
tax collector, to have there with him the tax list with the warrant of 
the mayor of the city of Selma annexed as hereinbefore- 
provided for, which shall in all cases be received as prima 
facie evidence of the amount of the taxes due by the 
delinquent tax payer, and of the fact that such taxes have 
been properly assessed, and are unpaid. For his services 
in attending upon the court, such tax collector shall be 
allowed fifty cents in each case, to be taxed as costs 
against each delinquent tax payer, against whom a decree 
shall be rendered. 

(12) . No assessment of property for taxation or levy 
of taxes thereon, shall be void for any irregularity in the 
tax list, on account of the same not having been made 
and returned within the time or in the manner required 
by law, or on account of the property having been listed, 
or assessed to others than the rightful owner; and no error 
or informality in the proceedings of any officer connected 
with the assessment or collection of the taxes, not affect¬ 
ing the substantial rights of the tax payers, shall affect 
the proceedings or the legality thereof; and if it shall ap¬ 
pear that the city of Selma has the power to assess the 
taxes, and the property was subject to taxation, all such 
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errors and irregularities may, in the discretion of the court, 
be corrected during the trial 

(13) . The city tax collector after the lapse of ten days Duties of tax 

from the date of the decree above provided for, shall give collector as to 
a general notice, by publication in a newspaper published giving notice, 

in the city of Selma, once a week, for two weeks, that the &c. 

real estate condemned by the decree of the Probate Court, 
for sale to pay the amount of the decree for taxes and 
charges, will be sold by him on the first Monday in the 
month next ensuing, and that the sale thereof shall con¬ 
tinue from day to day, and from time to time thereafter, 
until the real estate ordered to be sold shall be disposed of. 

(14) . When there are several parcels of real estate 
condemned to be sold for the payment of taxes and charges 
decreed to he due from any tax payer, the city tax col¬ 
lector may sell one, or several parcels, as may be necessary 
for the whole amount of said decree, but in no case shall 
he sell less than a parcel, as listed by, or assessed to the 
tax payer. If at such sale the property shall sell for an 
amount in excess of the amount of such decree, and the 
expenses of the sale, the city tax collector shall pay such 
excess to the treasurer of the city of Selma, to he by him 
paid to the person entitled thereto. 

(15) . It shall be the duty of the city tax collector up¬ 
on the payment of the purchase-money of any real estate Executes deed 
sold by him, to execute a deed to the purchaser, convey- to purchaser, 
ing to him the real estate sold to him, and all the interest 

the tax payer had therein, at the date of the assessment 
thereof for taxes. By virtue of the deed so executed, 
the purchaser may sue for, at law, and recover possession 
of the real estate conveyed thereby, with the issues and 
profits thereof from the date of the execution of the deed 
in any of the forms of real actions given by the laws of 
the State of Alabama. I n all suits brought under this 
act for the possession of real estate, the decree of the 
Probate Court, ordering the land to be sold, and the deed 
therefor executed by the city tax collector, shall be prima 
facie evidence of the right of the purchaser, or those 
claiming under him, to recover the real estate sold. If the 
land is in the possession of a tenant, notice to him by the 
purchaser or his vendee of the purchase, after the lapse 
of ten days from the time of the sale, that it has not been 
redeemed, vests the right to the possession in him, in the 
same manner, as if such tenant had attorned to him. 
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(16) . Any real estate sold pursuant to the provisions 
of this act, may be redeemed within two years from the 

Real estate date of the sale, by the owner, or any person interested 

may be re- therein, paying or tendering to the purchaser the amount 

deemed. of the purchase money, with sixteen per cent, interest 
per annum thereon, all taxes, State, county and city 
paid by the purchaser, the value of all improvements 
erected thereon, necessary to keep the property in repair, 
by the purchaser, such value to be ascertained as now pro¬ 
vided by the laws of the State of Alabama ; and in addi¬ 
tion thereto, by paying all taxes due thereon to the tax 
collector of the city of Selma. When the purchaser, or 
his vendee, does not reside in the city of Selma, or is ab¬ 
sent therefrom, the owner, or any one interested in such 
real estate, may redeem the same by making payment as 
aforesaid, to the treasurer of said city, for the person en¬ 
titled thereto. It the possession of the land has been 
delivered to the purchaser by the tax payer, and upon 
payment or tender as aforesaid, it is not restored to him, 
he may recover possession by a suit for unlawful detainer 
before a justice of the peace. 

(17) . The city of "Selma" is authorized to purchase 
property sold at tax sale, which sells for no more than 
the taxes due, and expenses of the sale, receiving there¬ 
for the deed of the city tax collector, and entitled to the 
same remedies for the possession of the same as other 
purchasers. The said city may let out, or use unoccupied 
real estate of minors, non-residents, and unknown own¬ 
ers, until the taxes due on such property shall be paid. 

(18) . The city tax collector, upon ascertaining who, if 
Process of gar- any person, is indebted to a defaulting or insolvent tax 
nishment. payer, or has in his possession, or under his control, any 

money or effects belonging to such defaulting tax payer, 
may forthwith serve the person so indebted, or who has 
property or effects belonging to such defaulting tax payer, 
with personal notice, in writing, to appear before any jus¬ 
tice of the peace in said city, or before the City Court of 
Selma, or Circuit Court of Dallas county, within five 
days thereafter, to answer as garnishee, under oath, as to 
his indebtedness, and what money or effects he may have 
in his hands belonging to such defaulting or insolvent tax 
payer; and the same proceedings shall he had therein as 
now provided by the laws of the State of Alabama in 

other cases of garnishment. The sum of one dollar shall 
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be allowed to the city tax collector in each case, and two 
dollars to the justice, for trying the same, to be taxed as 
costs against the defaulting tax payer. The justice, or 
other courts, shall issue process for the collection of the 
judgment rendered as in other cases. 

(19) . No property shall be exempt from seizure and 
sale to pay taxes. 

(20) . The following fees, to be taxed as costs against 

each delinquent, shall be allowed for services under the Fees against 
provisions of this act: To the probate judge, for each delinquents, 
notice to delinquents, twenty cents ; for each several de¬ 
cree, one dollar; to the city tax collector or officer, for 
serving each notice to delinquents, twenty-five cents ; to 
the city tax collector, for making the sale and executing 
deed to the purchaser, two dollars, and the expenses of 
advertising the sale are to be taken out of the purchase 
money paid for such real estate. 

(21) . The provisions of this section shall be liberally 
construed to carry into effect the purposes thereof. 

SEC. 34. Be it further enacted, That the tax collector 
shall be charged with, and accountable for, the whole Tax collector 
amount of assessed taxes for each year, and he shall only charge'ble with 
discharge himself from such accountability, by showing whole amount 
an account of the entire insolvency of the persons as- of assess'd tax- 
sessed, and by showing that the amount for which he es. 
claims credit, has not been collected by him, and that it 
could not be collected by the means given him by law. 

SEC. 35. Be it further enacted, That such part or 
portion of the assessed taxes as cannot be collected by the 
means provided, shall continue a lien on the property as¬ 
sessed until paid, and the tax collector shall be authorized 
from time to time, to expose for sale under the provisions of 
this charter, and the by-laws which may be made, such 
lots or other property as shall not have the tax paid there¬ 
on; and the same certificate shall be given in case of any 
subsequent sale, and similar proceedings shall be had 
thereon, as in other cases herein provided for. 

SEC. 36. Be it further enacted, That, the corporate Public balls, 
authorities aforesaid, shall have authority to assess and &c., liable to 
collect a tax on any public balls, shows, exhibitions, the- be taxed, 
atrical entertainments, billiard tables, nine pin alleys, ten 
pin alleys, bowling alleys, horse races, and any and every 
other public game or public place of amusement; and the 
amount of taxes provided for by this section shall be fixed 




1882 - 83 . 


426 


by the mayor and councilmen, and may be collected by a 
license, or in such other mode as may be deemed best. 

SEC. 37. Be it further enacted, That the mayor and 
councilmen shall have authority and power to levy a tax 
on itinerant or transient merchants, steamboats, or other 
vessels, that remain in said corporation less than one year, 
and also to regulate, control, and tax street, or other rail¬ 
roads, which tax shall be levied and collected, at such 
time and in such manner as the corporate authorities may 
direct. 

SEC. 38. Be it further enacted, That the corporate 
License tax; authorities of said city shall have authority to impose and 
from whom collect from all persons or corporations, trading or carry¬ 
ing on any business, trade, or profession, by agent or oth¬ 
erwise, within the limits of said city, a license tax on 
such business, trade, profession or calling;, which shall be 
fixed by ordinance or by-law, from time to time ; the 
amount of the license to be regulated by the nature of 
such business, trade or profession, and it shall be the 
duty of the tax collector to collect the same. But me¬ 
chanics who employ no capital, and conduct their trade 
solely by their own skill, labor and attention, without em¬ 
ployees, shall not be subject to the license in this section 
authorized ; And provided also, That in any case where 
the late corporation, styled " The City of Selma," may 
have imposed and collected in advance, any tax on prop¬ 
erty or things, or any license for any of the purposes 
aforesaid, the corporation hereby created, shall have no 
power or authority to impose or collect any tax on the 
same property or thing, or any license for the same cal¬ 
ling, from the same person or corporation, for or during 
the period covered by said former exacted and collected 
tax or license. 

SEC. 39. Be it further enacted, That in all cases 
where the assessor of city taxes of any kind, shall be au- 
Mode of ap- thorized by law to assess the value of real or personal 
praisement. property in said city, the only rule of appraisement shall 
be the cash value of the property so assessed ; and the 
assessor in all such cases of assessment, shall make oath 
before the mayor of said city, or some other officer au¬ 
thorized by law to administer oaths, that he has valued 
and set in the tax list the property therein set out, and 
assessed, according to his best judgment, at its value in 
money at the time of the assessment, which oath or affir- 
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mation shall be written at the end of every such assess¬ 
ment list, and shall be subscribed by the assessor making 
the assessment. 

SEC. 40. Be it further enacted, That full power and Authorized to 
authority are hereby given to the corporate authorities pass rules, &c., 
aforesaid, to establish such lawful rules and regulations as to taxation, 
for the assessment and collection of dues, taxes, licenses 
and revenues hereby provided for, as they may deem nec¬ 
essary, and to issue all lawful process and proceedings 
which they may deem requisite to enforce the same ; and 
also to impose such fines and penalties for the violation 
of any of the provisions of this act, or of any by-laws 
or ordinances of said corporation, made in pursuance of 
this act, as they may deem requisite and proper, and to 
collect the same as other fines and penalties are collected ; 

Provided, That no tax shall be levied on churches, par¬ 
sonages, school houses, or charitable institutions in said 
city. 

SEC. 41. Be it further enacted, That all fines and for- Fines and for¬ 
feitures adjudged or assessed against any person or per- features ; how 
sons, by the mayor or any of the councilmen of said city, collected, 
under and by virtue of any statute of this State, or any 
proper ordinance or by-law of said city, or of this act, 
may be enforced and collected against any such person or 
persons, by execution, to be issued by the clerk of said 
corporation, and directed to, and to be executed by the 
marshal, or any police officer of said city, which execu¬ 
tion, in all respects, except in the direction thereof as 
aforesaid, shall conform to, and be governed by, and be 
executed by the officer aforesaid, in the same manner as 
if required by the laws of this State regulating executions 
by justices of the peace. 

SEC. 42. Be it further enacted, That the city police- Policemen ex¬ 
men, the marshal and his assistants, are hereby constitu- officio consta¬ 
ted, ex officio, constables of this State within the corpora- bles. 
tion of Selma, and as such are authorized to preserve the 
peace, and arrest for a violation of law in their presence, 
or in the presence of either of them, any person or per¬ 
sons, and to make arrests to prevent a violation of law in 
their presence, or in the presence of either of them, any 
person or parsons without warrant, as other peace officers 
of the State are authorized to do, and they are authorized 
to execute all process to them directed ; and for the pur¬ 
pose of performing their duties, they are empowered to 
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call to their aid any and all citizens ; they are hereby en¬ 
titled to the exemptions, privileges and protection given 
by law to constables and to peace officers of this State. 

SEC. 43. Be it further enacted, That the mayor or 
May'r or coun- either of the councilmen of said city shall issue process, 
cilman has the as a justice of the peace, against any person who is not in 
power of a jus- the custody of the city authorities, for offenses committed 
tice. under this act, and for a breach or violation of all or any 
of the by-laws or ordinances of the said corporation, or 
the laws of the State, directed to any police officer of said 
corporation, who shall bring the offenders in pursuance of 
the said process, before the mayor, or before any one or 
more of the councilmen, and the mayor or councilmen shall 
proceed to try the offenders, and may examine such wit¬ 
nesses as may be offered, and shall if desired, subpoena 
witnesses, and in default of their appearance, after service 
of subpoena, shall fine such witnesses as may have been 
subpoenaed and failed to appear, or render a good excuse, 
not exceeding twenty dollars, to be enforced as other fines 
are enforced. The offenders and the corporation shall 
both have an opportunity to produce witnesses, and the 
mayor or councilman trying said cause, after hearing the 
testimony, shall pronounce such judgment as to him shall 
appear just and legal. The mayor or councilman trying 
such offender shall have power to fine or to imprison, or to 
fine and imprison, or to sentence the offender to labor on 
the streets or public works of the city, or for the city, 
and in case the fine and costs are not paid, to require the 
party thus in default to work out the time and costs under 
the direction of the city officers ; Provided, That no fine 
Limit as to shall exceed one hundred dollars, and no imprisonment or 
fines. work on the streets or public works of, or for the city, 
shall exceed ninety days. In cases where the parties tried 
before the mayor or councilman are dissatisfied with any 
judgment rendered by the mayor or councilman, he or 
they, may forthwith appeal to the Circuit Court of Dal¬ 
las county, or to the City Court of Selma, by giving bond 
with good security, to be approved by the mayor or coun¬ 
cilman, to pay and satisfy the judgment, with costs, in 
case the judgment shall be affirmed by said Appellate 
Court, or to pay such judgment as said Appellate Court may 
render in said appeal cause ; but unless such bond be given 
within five days from the date of the judgment of the 
mayor or councilman, then no appeal shall be allowed 
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from such judgment. The proceeding on such appeal, 
when the bond is approved by the mayor or councilman, 
shall be as prescribed by law in case of appeal from the 
judgment of a justice of the peace in civil cases, except 
as herein provided. If such defendant fail to appear in 
said Appellate Court, when said cause is called for trial, 
the judgment of the mayor or councilman shall be affirmed 
by said Appellate Court, and judgment shall be rendered Appeal ; how 
against the defendant and the sureties on his appeal bond, taken, 
for the amount of the line imposed by the mayor or coun¬ 
cilman, and costs of the appeal, and ten per cent, damages, 
unless good cause is shown to the court for his absence or 
default. And in case the said defendant appears, and judg¬ 
ment is rendered by said Appellate Court, against said 
defendant for money, the court must also render judg¬ 
ment against his sureties on the appeal bond, for the 
amount of such judgment and costs of the appeal, and if 
the judgment of the said court be that the defendant be 
imprisoned, or put to hard labor for the city, then said 
court shall render judgment against the defendant and 
his sureties on the appeal bond, for the costs of the ap¬ 
peal, and of the trial before the mayor or councilmen, 
and remand the defendant to the city authorities for pun¬ 
ishment. Incase of the death of the party appealing, 
the action may be reviewed by or against his personal rep¬ 
resentative, in all cases where the cause of action may be 
properly revived. From the judgment of said Circuit 
Court or City Court of Selma, the city may appeal to the 
Supreme Court of the State, by giving security for the 
costs of such appeal. On the trial of such appeal cases 
in the said Circuit or City Court, any code or book con¬ 
taining the by-laws and ordinances of the said city of 
Selma, and purporting on the face thereof to be printed 
by authority of the said city government, is evidence of 
the contents thereof, without further proof. 

SEC. 44. Be it further enacted, That in no case shall 
the faith of the corporation hereby created, be pledgedProperty of ci- 
for the payment of money, except to the amount for the ty of Selma 
purposes, and by the authority in section nineteen, herein- transferred to 
before provided ; and in no case shall the private property new corpora- 
of citizens, or any property held and used in trust, or fortion. 
public municipal purposes, be liable for any debt or obli¬ 
gation of said corporation ; and the public and trust prop¬ 
erty heretofore so held and used by the late corporation, 
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styled " The City of Selma," and afterwards transferred 
by law to the custody of the State, is hereby made over 
to the corporation hereby created, to be held, used and 
applied to the same public uses and trusts as when held 
by said former corporation. 

SEC. 45. Be it further enacted, That no more than 
one-half of one per cent, ad valorem shall be levied or 
collected as a tax on real estate, personal property, income, 
or other subject of taxation in said corporation in any one 
year. 

SEC. 46. Be it further enacted, That the mayor and 
Power to es- councilmen shall have power to establish and regulate free 
tablish free schools, and for the support thereof they shall levy an- 
schools. nually upon the taxable property of the city, real and per¬ 

sonal, a tax, at the rate of twenty cents upon each one hun¬ 
dred dollars worth of said property ; Provided, however, 

That the mayor and council may appropriate to the sup¬ 
port of the public schools as much more than the two 
mills as in their judgment can be spared. Said tax shall 
be levied and collected at the same time, and in the same 
manner in all respects, as other city taxes are levied and 
collected by the collector of the corporation tax, and as 
soon as the same is collected, the said collector shall pay 
over the same to the superintendent of public schools of 
the city of Selma ; and there shall be the same remedies 
for the collection of said tax as pertain to other taxes due 
the city, and with the same penalties upon any officer or 
other person who neglects his duty regarding said tax, or 
who misuses or misappropriates the same. And all funds 
received by said superintendent in pursuance of the pro¬ 
visions hereof, shall be applied to the support of the pub¬ 
lic schools of said city, under the direction of the city 
board of education in accordance with existing acts, laws 
and ordinances. 

SEC. 47. Be it further enacted, That any person who 
Failure to pay shall fail or refuse to pay just dues to any hackman or 
hackm'n a mis- drayman, at the time the service is performed, is hereby 
demeanor. declared to be guilty of a misdemeanor, and may be ar¬ 
rested by the marshal, or any member of the city police, 
and brought before the mayor or any councilman presid¬ 
ing, and on conviction may be fined not exceeding fifty 
dollars for each offense; and from the proceeds of said 
fine said hackman or drayman shall be paid his just dues. 

SEC. 48. Be it further enacted, That the mayor and 
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councilmen shall have authority to suspend or depose, by 
a two-thirds vote of the whole number of councilmen, the Marshal, &c., 

marshal, clerk, physician, or any officer or employee elected may be sus- 
or appointed by them, for habitual drunkenness, malfea- pend'd by two 
sance in office, or neglect of duty without good excuse, thirds vote, 
and to appoint another in place of such person suspended 
or deposed, who shall continue in office until the next 
general election for city officers, and until his successor is 
elected and qualified. But before any officer shall be de¬ 
posed as herein provided, he shall have five days notice, 
in writing, of the purpose to investigate his conduct. A 
councilman may be deposed for misconduct in office, habit¬ 
ual drunkenness, or neglect of his duty as councilman, by 
a two-thirds vote of the whole number of councilmen. 

The mayor may he removed from office for malfeasance in 
office, habitual drunkenness, or for any cause which per¬ 
manently incapacitates him from discharging his duties, 
by the Circuit Court of Dallas county or the City Court 
of Selma, on the presentment of two-thirds of the whole 
number of councilmen. The charges and specifications 
shall be filed in the office of the clerk of said Circuit or 
City Court by the council, in the name of the city, signed 
by at least two-thirds of the councilmen, and attested by 
the city clerk under the seal of the city ; and notice to the 
mayor of the filing of the same shall be issued by the clerk 
of the said Circuit or City Court and served by the sheriff 
of the county. The case shall be put upon the docket, 
and stand for trial at the first term of the court after the 
filing of the charges, provided twenty days notice has been 
given to the mayor. If said notice has not been given, 
then the next term shall be the trial term. The trial shall 
be conducted according to the rules of practice in criminal 
cases ; and the mayor shall have the number of challenges 
of jurymen allowed the defendant, and the city the num¬ 
ber allowed the State, in case of felony not capitally pun¬ 
ished. The mayor, under the plea of "not guilty," may give 
in evidence any matter tending to show that he ought not 
to be removed from office. The judge of said Circuit 
Court or of said City Court may, in vacation, or at any 
time before trial, on exhibition of the charges to him, sus¬ 
pend the mayor, when the presumption of his trial removal 
is great. The judgment of the court in trials under this 
section shall not extend beyond the removal from office 
and the imposition of costs on the unsuccessful party. 
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SEC. 49. Be it further enacted, That neither the mayor 
No officer shall nor any councilman, nor any other officer of the city, shall 

act as agent. act as attorney or agent for any other person in procuring 

the allowance by the city government, in any of its de¬ 
partments, of any claim, demand or other thing against 
the city ; and any officer who violates the above provision 
shall forfeit his office. It shall not be lawful for the mayor 
or any councilman to contract with the city, or to be in¬ 
terested in any contract with the city, made by any other 
person, for any service, labor or job, or other thing for 
which the city has to pay, during their term of office ; and 
any contract made in violation of this provision shall be 
utterly void. 

SEC. 50. Be it further enacted, That the marshal, clerk 
Terms of offi- tax collector, tax assessor, treasurer, market clerk, and en- 
cers. gineer, shall hold their office during the term of the office of 

the councilmen electing them, and until their successors 
are duly qualified ; Provided, That the mayor and coun¬ 
cilmen shall have the power to abolish any of said offices 
or to consolidate any two or more of them. 

SEC. 51. Be it further enacted, That the mayor and 
Power to fill councilmen of said city shall have full power and author- 

vacancy. ity to fill any vacancy which may occur, from any cause, 

in the offices of mayor and councilmen, or any other cor¬ 
poration officer or employee. 

SEC. 52. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed. 

Approved February 17, 1883. 


No. 225.] AN ACT [S. B. 72. 

To amend an act, approved March 4, 1875, to incorporate 
the town of Elba, in Coffee county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act approved March 4, 1875, entitled 
an act to incorporate the town of Elba, Coffee county, be 
amended so as to read as follows : That the town of Elba 
in Coffee county be, and the same is hereby incorporated, 
with all the corporate powers, privileges, liabilities and 
duties, not specifically herein expressed, equal to any other 
town in the State of Alabama. 
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SEC. 2. Be it further enacted, That the corporate 
limits and boundaries of the town of Elba, shall be as fol¬ 
lows : commencing where the mill creek runs into 
Pea river, thence up said mill creek to the bridge, where 
the Andalusia road crosses said creek, thence east or north 
of east to a place on Whitewater creek, where C. S. Lee, 

M. G. Stoudenmier and J. E. P. Flournoy built a mill, 
thence down said Whitewater, on its western Lank to Pea 
river, thence down Pea river on its western bank to the 
starting point. That Morgan G. Stoudenmier shall exer¬ 
cise the functions of mayor, and Wm. M. Hawkins that 
of marshal until elections are held for such offices as may be 
desired for the government of the town of Elba. That 
the intendant shall cause an election to be held in the town 
of Elba, on the first Monday in March next 1883, for a 
mayor and marshal, and for as many councilmen as may 
be deemed necessary. The election to be held at such 
place within the corporate limits as said intendant may 
determine, and said officers so elected, and each subsequent 
board, shall in like manner cause an election to be held 
for mayor, councilmen, and such other officers as may be 
deemed necessary, in each and every succeeding year. 

SEC. 3. Be it further enacted, That all male persons 
within the corporate limits of said town, shall be qualified 
voters in the election of officers, and other elections held 
in said town, who are qualified by the constitution and 
laws of this State to vote for members of the Legislature, 
and who have resided within the corporate limits of said 
town for three months preceding the election at which he 
offers to vote. That any person entitled to vote is eligible 
to any of the offices for the government of said town ; 
that any office vacated by death, resignation, or otherwise, 
may be filled by an election at the next regular meeting 
of the remaining officers to fill the unexpired term. 

SEC. 4. Be it further enacted, That for the trial of any 
misdemeanor, the councilmen shall have concurrent juris¬ 
diction with the Circuit Courts, and may equally exercise 
the powers of justices of the peace, and the marshal shall 
have powers equal to a constable, and the fees of the offi¬ 
cers of said town corporation are to be collected from of¬ 
fenders and delinquents, and to be equal to the fees of the 
county judge and sheriff and clerk of the Circuit Court 
for similar services. That in all cases the right of appeal 
shall exist. 
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SEC. 5. Be it further enacted, That each and every 
one of the officers, before entering upon the duties of the 
office, shall take the usual oath administered to other 
judicial and executive officers of the State of Alabama. 

SEC. 6. Be it further enacted, That the same persons 
may be elected to two offices in said town—the board are 
empowered to fill all vacancies, and the term of each offi¬ 
cer shall expire whenever his successor is elected and 
qualified. 

SEC. 7. Be it further enacted, That all persons resid- 
Work on the ing in corporate limits, now subject to work the roads in 
streets. this State, shall be required to work the streets of said 

town, or pay such an amount as the board may deem nec¬ 
essary to exempt them, and that persons failing to work 
on the public roads or streets of said town, shall be subject 
to the same penalties, as for failing to work the public 
roads in this State. 

SEC. 8. Be it further enacted, That whenever it be- 
Levying spe- comes necessary to levy any special taxes for special pur- 
cial taxes. poses out of the property holders of said corporation, such 

fact shall be made known to each and every one of said 
property holders, with the necessary rate of taxation pro¬ 
posed, and if a majority thereof demand a reduction, in 
the rates proposed, the reduction shall be made in accord¬ 
ance with their request, and the said officers may assess a 
Taxation. poll tax, subject to the same restrictions, that every thing 

shall be taxed on the ad valorem system, and not to exceed 
one fourth of one per cent. 

SEC. 9. Be it further enacted, That all laws and parts of 
laws contravening the provisions of this act, are hereby 
repealed. 

Approved J anuary 27, 1883. 


No. 226.] AN ACT [S. B. 308. 

To vacate and annul the charter and dissolve the corpora¬ 
tion of the city of Opelika, and to provide for the ap¬ 
plication of the assets thereof in discharge of the debts 
of said corporation. 


SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act entitled "An Act to establish a 
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new charter for the city of Opelika," approved December 
12, 1882, and all other acts incorporating the city of Ope¬ 
lika, or in conflict, or inconsistent with the provisions of 
this act be, and the same are hereby repealed, and the cor¬ 
poration of the city of Opelika is hereby dissolved and 
abolished : ThatT. C. Pinckard, G. W. Hooper, J. M. 

Chilton, H. G. Henderson and N. L. Wright, shall con¬ 
stitute a board of commissioners for Opelika, and shall 
hold their office for the term of two years, and until their 
successors in office are qualified, unless before the expira¬ 
tion of their said term of office, their said office be vaca¬ 
ted or otherwise discharged by act of the General Assem¬ 
bly of this State. 

SEC. 2. Be it further enacted, That before entering 
npon their said office, each of said commissioners shall Commission- 
file with the Secretary of State an oath, by them respec- ers' oath and 

tively taken and subscribed before the chancellor of the bond. 

Eastern Chancery Division of the State of Alabama (and 
which shall be entered on the minutes at rules, or in 
term time of the court of chancery for the sixteenth dia- 
trict of said chancery division, as prescribed in article fif¬ 
teen of the Constitution of this State), and shall enter in¬ 
to such bond and security as the chancellor may prescribe 
and approve. If any vacancy occurs in said office, the 
remaining members or member shall, in writing, certify Vacancy ; how 
such vacancy or vacancies to the chancellor of said East- to fill, 
ern Chancery Division of this State, together with the 
name or names of a suitable person or persons to fill such 
vacancy, and if the chancellor approve such nomination, 
each person or persons shall be appointed and commis¬ 
sioned by the Governor, and shall hold and execute his or 
their office in all respects as if originally appointed as 
herein first declared. The non-acceptance by any person 
of his appointment under this act, shall be held and taken 
to be a vacancy within the meaning of this act. If va¬ 
cancies occur, and are not certified to the chancellor as 
herein provided for, in the space of ten days next after 
their occurrence, it shall be the duty of the chancellor to 
fill such vacancy by proper appointment, on information 
of the fact, verified by the affidavit of two or more cred¬ 
ible citizens ; and persons so by the chancellor appointed, 
shall hold and execute their office in all respects as if 
originally appointed as herein first declared. 

SEC. 3. Be it further enacted, Said commissioners 
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shall at once enter upon and take possession of all the 
Duty of com- property, real and personal, which prior to the passage of 
missioners. this act belonged to the city of Opelika, and shall have, 
demand and receive all the debts of whatsoever kind and 
character, including all sums of money for taxes lawfully 
assessed and levied by said city of Opelika, and which 
said corporation was entitled to have, demand and receive 
from any person, company or companies ; corporation or 
corporations, property or properties, business or employ¬ 
ment whatsoever; and they shall realize and collect all 
said debts, claims and demands, at as early a day as prac¬ 
ticable, and apply the same and proceeds thereof for the 
uses and purposes in this act declared ; but nothing in this 
Not allowed to act contained shall be construed to vest said commission- 
levy or assess ers with power to lay, levy or assess any tax or assessment 
taxes. upon any property, poll, or business, or occupation, or to 
demand, receive or collect any money or other thing from 
any person or corporation, or from any business or prop- 
Except. erty, except such sum or sums of money or amounts as 
has been lawfully assessed by the said city of Opelika. 

SEC. 4. Be it further enacted, That said commission- 
ere shall forthwith prepare a list and full description of 
Lists and de- all the debts and liabilities of all kinds which exist against 
scription of lia- said city of Opelika, the nature and consideration of the 
bilities requir'd same, when and for what contracted, and the form and 
maturity thereof, with such information as will fully des¬ 
cribe and identify all the debts of said corporation exist¬ 
ing at the date of the passage of this act. They shall 
Lists of prop- also forthwith prepare full lists and inventories of all the 
erty and claims property, real and personal, and demands, including un¬ 
belonging to paid taxes belonging to said corporation of which they 
corporation, may come in possession, or of which they may have knowl¬ 
edge, so as to furnish a detailed information of all assets 
which can be applied in payment of the debts in this sec¬ 
tion mentioned, and also prepare a list and full descrip¬ 
tion of all the debts, liens and rights which exist, or be 
alleged against, or upon said property and assets of said 
corporation, or any portion thereof. 

SEC. 5. Be it further enacted, That it shall be the 
Petition for in- duty of said commissioners forthwith, upon their qualifi- 
struction. cation, or as soon thereafter as practicable, by petition in 
the nature of a bill in chancery, and in any manner con¬ 
formable to the practice of a court of chancery for the 
Eastern Chancery Division, for instruction and direction. 
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in the performance of duties by this act imposed as trus¬ 
tees seeking the instruction and protection of the court 
in the discharge of their duties, and they shall become 
and be officers of said court and receivers of the proper¬ 
ty and assets hereinbefore described ; and said commis- Commis'ioners 
sioners shall in the same matters hereby imposed upon to be receivers 
them, be charged with the duties and obligations of re- in chancery, 
ceivers in chancery, and be subject to said court as such 
receivers, and as receivers shall be entitled to the aid and 
protection of said court, and from time to time may apply 
to said court for such direction in the discharge of their 
duties as the nature of the case may require. The lists 
and inventories as well as statements required to be per- Lists and state- 
formed by said commissioners, shall be by them presented ments to be 
to and filed in said court of chancery, and they shall ev- filed, 
ery six months, and at the beginning of each term of 
said court, make full and explicit statement and report 
of all their actings in the premises under the provisions Reports to be 
of this act, and under the orders and decrees of said court, made, 
in manner as receivers very of said court are required to do; 
but the fees of the register in chancery for services ren¬ 
dered in connection with this trust, shall not in any one 
year exceed the sum of fifty dollars. For good cause 
shown, said court may remove said commissioners from 
office and make other appointments in their place, and 
may from time to time require of them reports and state¬ 
ments as from other receivers and managers of property 
and estates appointed by the court. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the court of chancery for the sixteenth district Application of 
of the Eastern Division, to take jurisdiction of the appli- assets and dis- 
cation of the assets of said city of Opelika in discharge charge of debts, 
of the debts of the corporation herein provided for, as 
trust property, and administer said assets for the benefit 
of the parties entitled thereto, as trust estates under the 
rules which obtain in said court in such cases as to par¬ 
ties necessary and proper, and as to the mode of bringing 
such before the court as parties amenable to its jurisdic¬ 
tion, persons interested in the subject matter of such pro¬ 
ceedings, and therein do and act, and decree as the law, 
equity and justice may require. 

SEC. 8. Be it further enacted, That said commis- Possession of 

sioners and receivers shall take and possess all the prop- the property & 
erty of said corporation hereinbefore mentioned of said its manageme't 
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corporation upon the said trust, and subject to the said 
liens, charges and duties that the same were under in 
possession of said corporation, and manage and use the 
same in such manner as in their judgment will best 
subserve the interest and benefit of said corporation. 

SEC. 9. Be it further enacted, That it shall be the 
Authority of duty of said commissioners and receivers to realize as 
commissioners speedily as possible under the direction of said court, all 
& receivers to of the available assets of said city of Opelika, as may 
adjust debts. come to their hands under the provisions of this act. For 

this purpose they are, with the approval of said court, 
hereby authorized to compromise, compound and adjust 
all debts, claims, demands, including back taxes of every 
kind, which at the date of the passage of this act, existed 
in favor of said corporation, on such terms and in such 
manner as having in view the speedy collection of such 
outstanding claims, and the largest possible reduction of 
the debt heretofore due from or now asserted against said 
corporation, may seem to them best; and said commis¬ 
sioners with the leave of said court, are hereby authorized 
to dispose of, on the best terms as to them may seem fit, 
all property, real or personal, as may come to their hands ; 
but should any of the property herein mentioned, be sold 
on a credit, the title shall not pass to the purchaser until 
all the terms of the sale are fully complied with. 

SEC. 10. Be it further enacted, That for the pur¬ 
poses of this act, said Court of Chancery shall be deemed 
to be always open, and the chancellor may make orders 
for the administration of the trust, and the instruction of 
the commissioners and receivers at any time in term time 
or vacation, and upon ten days notice by the personal ser¬ 
vice of parties who can be reached by process of court, 
when notice is necessary. 

SEC. 11. Be it further enacted, That all moneys re- 
Deposition of ceived by said commissioners as such shall be deposited 
moneys. in some bank or banking office in said city of Opelika to 

the credit of said commissioners as receivers, and shall be 
so deposited as to be paid out only by the check of the 
commissioners, countersigned by the register of said court 
upon order of said Court of Chancery, but a sufficient 
sum for current expenses, to be specified by the chancellor 
in an order, may be left in bank, subject to the order of 
said commissioners. 

SEC. 12. Be it further enacted, That said commis- 
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sioners immediately upon their qualification shall take 
possession of all the books of accounts, ledgers, journals, Commis'ioners 
or other books of entry, deeds, contracts, books of assess- to take posses- 

ment, and tax book of said corporation, and papers or; sion of books, 

documents pertaining to the finances of said city of accounts, &c. 
Opelika, for the purposes of their said offices, and the 
proper discharge of the duties thereby, and by this act 
and the orders of said Court of Chancery imposed upon 
them. They may employ a clerk if the same is deemed 
necessary, and at such compensation as said commission¬ 
ers and receivers, with the approval of the chancellor of 
said division may fix, and such clerk, if appointed, shall 
give bond in such sum as said chancellor shall determine, 
payable to the State of Alabama, for the faithful dis¬ 
charge of his duties. Said Court of Chancery shall also 
fix the amount of compensation to be paid said commis¬ 
sioners and receivers for their services out of collections 
to be by them made from the assets and property hereby 
confided to them. 

SEC. 13. Be it further enacted, That for the purposes 
of collecting all taxes which may be now or hereafter due Collection of 
and owing to said corporation from any source whatsoever, taxes, 
the said commissioners are hereby required and empow¬ 
ered, with the approval of the chancellor of said court, to 
appoint a tax collector for said city of Opelika, who shall 
proceed at proper times, and in proper manner, to levy, 
assess and collect the taxes due and owing to said corpora¬ 
tion ; and such tax collector so appointed shall give bond 
in such amount, to be fixed by said commissioners and re¬ 
ceivers, and approved by said chancellor, for the faithful 
discharge of his duties as such officer. Said bond to be 
made payable to the State of Alabama. Said tax collector Tax collector's 
shall make report monthly to said commissioners and pay report, 
the proceeds, so by him realized into the banking office, or 
bank which may be specified for that purpose in manner 
directed in the eleventh section of this act. 

SEC. 14. Be it further enacted, That said commis¬ 
sioners shall, at the end of six months, make a detailed Rep'rt of corn- 
special report to said Court of Chancery of all funds thenmissioners. 
in their possession, and the sources whence received and 
collected, and therein exhibit what percentage of payment 
can be made, or secured, matured, and open matured debt 
of said corporation, and what reduction, if any, in their 
judgment can be obtained from the creditors, or any of 
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them upon payment of money in hand. If, upon such 
exhibition said court of chancery approve the same, it may 
authorize partial payments of said matured debt, or div¬ 
idend thereon, to be made from the funds then in hand 
of said commissioners ; and in the absence of agreement 
Pertaining to by creditors, as to parentage they may be wining to accept 
adjustment of in discharge of specific portion of their said matured debt, 
debts. said court of chancery shall direct what proportion or div¬ 
idends thereon from monies in hand, shall Le paid to said 
creditors respectively, having regard if practicable, to the 
conditions set out in the next succeeding section of this 
act, and said commissioners and receivers shall execute the 
order so made, and report to the court the manner in which 
they have executed the same, and present proper vouchers 
and proofs of their action in the premises. 

SEC. 15. Be it further enacted, That it shall be the 
duty of said commissioners and receivers, after payment of 
the necessary expenses of performing their duties as herein 
declared and the discharge of liens, if any there be, on 
money by them collected from said assets and property in 
debts and claims of the said corporation under the direc¬ 
tion and supervision of said court of chancery as provided 
in the last preceding section, to apply their collection to 
the payment of the matured debt of said corporation, 
first to the matured floating debt now existing, and 
which is part of the necessary municipal expenses cre¬ 
ated by said city of Opelika in its character of govern¬ 
mental agent of the State, then to the payment of the 
other matured debt of said corporation : And for this pur- 
Notice of read- pose, said commissioners shall periodically, in anticipation 
ness to make of the application to the court of chancery in the next 
payment. preceding section directed, when they have money to 
distribute, by public advertisement, for the space, of at 
least ten days, in one or more newspapers most likely to 
extend the information to parties interested, to give notice 
of their intended application for leave to make partial 
payments, and call upon holders of said matured debts to 
specify at a named time and place what, if any, discount 
As to paym'ts. they are respectively willing to make from the face of 
their several demands, and thereupon such holders as are 
willing to make the largest deduction from their said claims, 
they shall be first paid, and so on from time to time, till 
all the money then on hand from collections heretofore 
made shall be exhausted, always and at each distribution, 
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paying first, those who offer to allow the largest discount 
upon their several demands, always, however, appropriat¬ 
ing to the holder of secured debts the proceeds arising 
from property and income, which before the passage of 
this act was lawfully pledged for the security of such 
secured debts. 

SEC. 16. Be it further enacted, That it shall be the 
duty of said commissioners without delay, to open com- Duty of com'rs 
munication with the holders of funded and unfunded in relation to 
debts of the city of Opelika, and with a view to the ad- funded and un- 
justment thereof, and its settlement, and for that purpose funded debts, 
shall conduct negotiations with such creditors to the end, 
that proper legislation may be enacted, to secure at the 
same time and consistently with each other, the protection 
of the life, property, security and peace of the citizens of 
said city of Opelika, and to the payment to the utmost 
extent practicable of the just debt of said city of Opelika ; 
they shall make report to the Governor of the State, to 
the laid before the next General Assembly at its next ses- Report to Gov- 
sion of the result of their negotiations, if they deem such ernor; recom- 
report necessary, with the draft of such act, as said com- mendations. 
missioners may in their J udgment be proper to carry into 
effect any scheme of adjustment they may recommend, 
and secure the objects herein declared ; and upon the pas¬ 
sage of such act, if such should be deemed necessary, they 
shall apply to said court of chancery for such proper or¬ 
ders and decrees as may be necessary to secure the appli¬ 
cation of the assets under its jurisdiction and control, to 
the uses and purposes which may be agreed upon, and be 
declared by the act, to carry such agreement into operation 
and effect. 

SEC. 17. Be it further enacted, That the provisions of 
this act shall take effect from and after its passage. 

SEC. 18. Be it further enacted, That all laws and 
parts of laws in connect with the provisions of this act, be, 
and the same are hereby repealed. 

Approved February 19, 1883. 
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No. 227.] AN ACT [H. B. 174. 

To authorize the qualified electors of Escambia County 
to locate the county site by ballot. 

SECTION 3. Be it enacted by the General Assembly of 
Alabama, That the qualified electors of Escambia county, 
be and they are hereby authorized to permanently locate 
the county site of said county by ballot. 

SEC 2. Be it further enacted, That the sheriff of said 
Election or- county of Escambia, be and he is hereby directed to order 
dered. an election to be held within the period of sixty days 
after the passage of this act, at the various voting places 
of said county, for the purpose of carrying into effect the 
provisions of this act. 

SEC. 3. Be it further enacted, That said election shall 
in all things be governed by the election laws, as contained 
in the Code of Alabama, in so far as they are not in con¬ 
flict with the provisions of this act. 

SEC. 4. Be it further enacted, That in the manage- 
Manner of ment of said election, one of the inspectors must number 
election. each ballot with the same number as the name of the 

voter on the poll lists, and the ballot must then, without 
being opened or examined, be deposited in the proper 
ballot box. 

SEC. 5. Be it further enacted, That the managers of 
said election, after the closing of the polls, and after 
they have counted out the votes, and made their certifi¬ 
cates according to law, shall enclose all of the ballots 
with the complete registration list, and one poll list, all 
properly certified in the ballot box, lock and otherwise 
securely seal and fasten the same, and deliver it to the re¬ 
turning; officer, who shall return the same to the sheriff of 
the county as required by law. 

SEC. 6. Be it further enacted, That on Saturday fol¬ 
lowing the day of election, the Court of County Corn- 
Result. missioners shall meet at Pollard in said comity, to count 

the vote and declare the result, and said Court of County 
Commissioners shall constitute the board of supervisors 
of said election. It shall be their duty to open the boxes 
and make the count from the face of the returns, as shown 
by the tally sheet and certificate of the managers as to all 
boxes and precincts, as to the legality of which no objec¬ 
tion is made. If an objection is made by any one for or on 
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behalf of any place voted for, on account of fraud or illegal 
votes at any box, it shall be the duty of said board of If objection is 
supervisors to inquire into the same, by a re-count of the made, 
ballots, if necessary ; they may also examine witnesses and 
take testimony as to any alleged fraud or illegal voting 
at such box or voting place. If witnesses are examined 
orally their testimony shall be taken down in writing and 
subscribed by the witness. Testimony may also be taken by 
deposition with or without interrogatories as at law. The 
examination may be adjourned from day to day until con¬ 
cluded. Said board of supervisors on said investigation, 
shall exclude from their count all illegal votes, and shall Officers to re- 
then enter up an order declaring the place (naming it bymove to place 
name) which shall have received the largest number of elected in ten 
legal votes at said election for the county site of said days, 
county of Escambia, which said place shall then be the 
lawful county site of Escambia county ; and in ten days 
thereafter, it shall be the duty of all county officers to re¬ 
move the records and books of their respective offices to 
such place, and to keep their offices there. 

SEC. 7. Be it further enacted, That any one or more 
of the qualified voters of said county, may, for any one Appeal, 
of the places voted for, demand and present an appeal to 
the Supreme Court of Alabama, by giving a good and 
sufficient bond for the costs of the appeal, to be approved 
by the judge of probate ; and in case of such appeal, the 
party or parties taking the same, shall make out and pre¬ 
sent to the judge of probate of said county, a bill of ex¬ 
ceptions within ten days, who shall see that the same is 
correct and affix his signature thereto. In case the judge 
of probate shall refuse to sign a fair bill of exceptions, it 
may be proven by affidavits as provided by law in other 
cases in the Circuit Court. Upon the signing of the bill 
of exceptions, and the giving bond for costs of the appeal, 
it shall be the duty of the judge of probate to make out 
as soon as practicable, a transcript, full and complete, and 
send same to the clerk of the Supreme Court, which shall 
be a preferred cause. Said' cause shall be in the name of 
the town or place for which the appeal is taken, as ap¬ 
pellant, against the place or town decided to be the county 
site by said board of supervisors. If the cause is reversed 
by the Supreme Court, it shall be the duty of that court If decree fav'rs 
to make a final decree, declaring which of the places is " no election." 
the county site of, said county, and the place so decided 
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to be legally entitled to such decision by reason of having 
received the largest number of legal votes at said election, 
shall in fact be the county site of said county of Escambia ; 
and in case of an appeal as above provided, the county 
officers shall remain at Pollard, with their books and 
records, and continue to exercise the duties of their office 
at that place until said cause is decided by the Supreme 
Court, after which and within ten days, they shall remove 
their offices, books and records to the place decided to be 
the county site. 

Approved February 19, 1883. 


No 228.] AN ACT [H. B. 268. 

To incorporate the Fowl River Improvement and Canal 

Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Christian C. Kauffman, Frank P. An¬ 
drews, William B. Vail, Evan R. Weems, Mark Lyons, and 
Powers. such other persons as shall associate with them for that 
purpose, are constituted a body politic and corporate by 
the name of the Fowl River Improvement and Canal 
Company, and by that name may sue and be sued, im¬ 
plead and be impleaded, make and have a common seal, 
and the same to break, alter and renew at pleasure ; and 
this company is hereby vested with all the privileges, pow¬ 
ers and immunities which are or may be necessary to carry 
into effect the purposes and objects of this act. 

SEC. 2. Be it further enacted, That said company is 
May build and hereby authorized and empowered to survey, locate and 
operate a canal, construct, complete, alter, .maintain and operate a canal of 
any dimensions necessarily for the purposes of this act, from 
any point in the bay of Mobile, to Fowl River, in Mobile 
county. 

SEC. 3. Be it further enacted, That said company is 
May improve hereby further authorized and empowered to improve the 
navigation in navigation of said Fowl River, by widening and deepen- 
Fowl river. ing the same, from its month in Mobile Bay to the Mis¬ 
sissippi Sound or Gulf of Mexico, so that the same may 
be safely navigable for vessels of any dimensions used in 
Commerce for freight or passengers, or both; that said 
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company may charge tolls upon vessels using said canals 
and said river when improved, at rates to be graded at 
the discretion of the company, but not exceeding twenty- 
five cents per ton, custom house measurement. 

SEC. 4. Be it further enacted, That said company 
may acquire real estate and rights of way in lands, or in 
the bed or channel of said Fowl River, in the manner 
provided by the laws of Alabama for railroads to acquire 
real estate, the provisions of which are hereby made appli¬ 
cable to said company. Said company may take and hold 
as much land as may be necessary for the purposes of this 
act, by condemnation, gift, contract, purchase or devise. 

SEC. 5. Be it further enacted, That it may and shall 
be lawful for said company to build, construct, operate 
and maintain all harbors, piers, wharves, breakwaters and 
other works that may be required for the company's use 
at the junction of said canal with the bay of Mobile, and 
with the Gulf of Mexico, or Mississippi Sound. 

SEC. 6. Be it further enacted, That the amount of 
the capital stock of said company shall be twenty-five 
thousand dollars, divided into five hundred shares of fifty 
dollars each. 

SEC. 7. Be it further enacted, That the persons named 
in the first section of this act, or a majority of them, shall 
cause books to be opened for subscriptions to said stock, 
in such manner and at such times and places as they shall 
direct. 

SEC. 8. Be it further enacted, That the principal of¬ 
fice of said company shall always be at Mobile. 

SEC. 9. Be it further enacted, That this company may 
be dissolved for the causes enumerated m and according 
to the provisions of the Code of Alabama for the disso¬ 
lution of corporations, and the acts amendatory of or 
supplemental thereto. 

SEC. 10. Be it further enacted, That all the rights, 
privileges, immunities and powers enumerated in and con¬ 
tained in the general provisions of the Code of Alabama 
in relation to private corporations, or which may be here¬ 
after enacted, not inconsistent with the special provisions 
of this act, are hereby conferred upon and vested in said 
company ; Provided, That said company shall not have 
power to create or issue preferred stock. 

SEC. 11. Be it further enacted, That if any person 
or persons, shall wilfully, or by any means whatever, in- 
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jure or destroy any part of said canal or work constructed 
Wilful damage by said company under this act, or any of the property of 
to canal a mis- said company, or shall attempt to do so, such person or 
demeanor. persons so offending, shall, for every such offense, be lia¬ 
ble for all damages occasioned thereby, and shall be guilty 
of a misdemeanor in case of wilful injury or attempt to 
injure, and may be proceeded against by indictment or 
information. 

Approved February 19, 1883. 


No. 229.] AN ACT [H. B. 535. 

To amend an act to regulate the drawing and impanelling 

of Grand and Petit Juries in Dallas County, approved 
December 12th, 1882. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section three of said act be amended so 
as to read as follows : Section 3. The following named 
Exempt from persons and none others are exempt from jury duty : 
jury duty. School teachers while engaged in teaching, ministers of 

the gospel in charge of churches, judges and clerks of the 
several courts, attorneys-at-law actually engaged in the 
practice, practicing physicians, the sheriff and his deputies, 
masters of transportation, train dispatchers and chief tele¬ 
graph operators of railroads, police officers of the city of 
Selma, all officers, engineers and hostlers of the fire 
department, all active members of a regularly organized 
fire company, and all exempt firemen who have actually 
served as active firemen for the term prescribed by law, 
whose names must be certified under oath, by the chief of 
the fire department of Selma to the probate judge of Dal¬ 
las county, also all J ustices of the peace, not including 
notaries public, bonded constables and ferrymen, and all 
active informed members of a regularly organized com¬ 
pany of State troops, whose names must be certified un¬ 
der oath to the probate judge by the captain of said com¬ 
pany. 

SEC. 2. That section five of said act be amended so as 
Mode of draw- read as follows : Section 5. That said probate judge shall 
ing juors. call said jury commissioners together, at least twenty days 
before every regular or special term of the Circuit or City 
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Courts to be held in said county, and said judge and com¬ 
missioners shall meet in the office of the clerk of the Cir¬ 
cuit Court, and one of said commissioners shall, in the 
presence of the other commissioners and under the direction 
and supervision of said probate judge, draw from said jury 
box, slips containing the names of sixty (60) jurors, who 
shall be summoned, and from whom shall be selected as 
hereinafter provided, the grand jury and the petit juries 
to serve for the first week of said court, and one of said 
commissioners shall in like manner draw from said jury 
box the names of forty (40) J urors for every other week 
in which a jury will be required during said term. The Clerk to keep 
clerk of the Circuit Court of Dallas county shall attend record of all 
all meetings of the J ury commissioners of said county, and juries, 
under the direction of the probate judge keep a record of 
the full names of all jurors drawn under the provisions of 
this act, showing when drawn, for what court and week 
thereof they are to serve, their occupation and residences, 
and shall record every name as it is drawn from said box 
and before another name is drawn out; Provided, The 
grand and petit jurors drawn for the City Court of Selma 
shall be drawn and summoned for such weeks as the judge 
of said court may direct. When the required number of 
names have been drawn, if it appears that any person whose Drawn jurors 
name has been drawn is dead, insane, permanently diseased, to be summon- 
or a non-resident of the county, or in anywise disqualified, ed by direction 

the probate J udge shall cause said clerk to enter on said of the judge, 

roll opposite said name such death or disqualification, and 
another name must be drawn as before, arid the same pro¬ 
ceedings had as often as is necessary till the requisite num¬ 
ber of qualified jurors is obtained, whereupon the probate 
judge shall sign the minutes of said drawing, and adjourn 
the meeting of said commissioners to the next day upon 
which it will be necessary to draw any jury in said county. 

SEC. 3. That section eight of said act be amended so 
as to read as follows : Section 8. Whenever there are 
not enough qualified jurors in attendance upon said court Deficiency 
to form the juries required by law, the judge of the court provided for. 
shall draw from the jury box the names of as many jurors 
as he may deem necessary, who reside within two miles 
of the court house, or who may then be within two miles 
of the court house, to complete all the juries for said 
week, and shall require the sheriff to forthwith summons 
all the jurors thus drawn to appear in said court. The 
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court shall cause the names of all jurors thus drawn who 
appear in said court, and who are qualified and not ex¬ 
cused by the court, to be placed in a hat or box, and from 
these names shall be drawn as many jurors as may be nec- 
esssary to complete all of said juries. I n the event the 
juries are not thus completed, or should the grand jury 
or any petit jury be reduced from any cause below the 
number required by law, the court shall, in the manner 
prescribed in this section, supply all deficiencies in the 
number of any jury in said court. The names of all ju¬ 
rors drawn from said box under the provisions of this 
section, who do not reside, or who are not within two 
miles of said court house, shall not be given to said sher¬ 
iff, but must forthwith upon the completion of the drawing, 
Clerk to make be returned to said jury box in open court. The clerk of 
entry of panels, said court, under the direction of the court, shall make 
upon the minutes of said jury commissioners an entry of 
all jurors sworn and impanelled under the provisions of 
this section. The names of all jurors summoned under this 
section who are not sworn and impanelled, shall be forth¬ 
with returned to said jury box in open court. 

SEC. 4. That section 10 of said act be amended so as 
to read as follows : Sec. 10. Upon the trial in the Cir- 
Objections to cuit of City Court of said county, of any person indicted 
jury. for a misdemeanor, or a felony not punished capitally, the 
court shall require lists of all the regular jurors impan¬ 
elled for that week who are competent to try said defen¬ 
dants, to be made, and the defendants shall be required to 
strike from said lists the names of two jurors, and the 
solicitor shall strike one, and shall continue thus to strike 
off names alternately till twelve names remain on said 
list; and these twelve thus selected shall be the jury 
charged with the trial of that cause. I n case two or more 
persons are tried jointly each defendant shall have the 
right to strike off one name and the solicitor one, and 
continue thus to strike off names till twelve remain, and 
the twelve thus selected shall be the jury charged with 
Extra jurors the trial of said defendants. If for any cause, the num- 
provided for. ber of regular jurors competent to try the defendant, is 
reduced below sixteen, the court must cause at least ten 
jurors, who live, or are then within two miles of the court 
house, to be drawn and summoned, and the names of those 
appearing who are competent to try the defendant, must 
be placed on the list with the regular jurors for that week, 
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and the defendants and the solicitor shall then be required 
to strike from said list thus made up the names of jurors as 
provided for in this section. Whenever any person stands 
indicted for a capital felony, the court must, on the first Capital cases, 
day of the term, or as soon thereafter as practicable, make 
the order required by section (4874) four thousand eight 
hundred and seventy-four of the Code of Alabama, and 
shall then, in open court, cause to be drawn from said jury 
box the number of names required, with the regular jurors 
for that week, to make the number named in said order; 
and shall cause an order to be issued to said sheriff to sum¬ 
mon said persons therein named to appear m court on the 
day set for the trial of said defendants. On the day set 
for trial, if the cause is ready for trial, the court must 
inquire into and pass upon the qualifications of all the 
persons who appear in court in response to the summons 
to serve as jurors, and shall cause the names of all those Objections, 
whom the court may hold to be competent jurors to try the 
defendant or defendants to be placed on lists, and if there 
is only one defendant on trial, shall require the defend¬ 
ant to strike off from said list two names, and the 
solicitor to strike off one. In case there are two or 
more defendants on trial, each defendant shall strike 
one name, and the solicitor one ; and shall in this 
manner continue to strike names from said list, till only 
twelve names remain. The twelve thus selected shall be 
sworn, and impanelled as required by law for the trial of 
said defendant or defendants. If in any capital case the To complete 
number of competent jurors should be less than twenty, jury in capital 
before requiring any one of them to be stricken off, the cases, 
court must draw as prescribed in this act and have sum¬ 
moned enough qualified competent jurors to increase the 
number to at least twenty-four, and have their names 
placed on said list with the other competent jurors, and 
shall then require the defendant or defendants, and solic¬ 
itor, to strike from said list the number of jurors they may 
be entitled to strike off as provided in this section, till 
twelve remain ; and they shall be sworn and impanelled 
as the jury for the trial of said defendants. If any de¬ 
fendant should refuse to strike the number of jurors 
allowed by this act, from the list furnished him under the 
direction of the court, the solicitor shall proceed and strike 
off all the names on said list except those stricken off by 
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the defendant till twelve remain, and these shall constitute 
the jury for the trial of said defendant. 

SEC. 5. In the event the probate judge shall be sick 
or necessarily absent, so that he cannot discharge the du- 
If judge of pro- ties imposed upon him by this act, then, and in every such 
bate is absent case the judge of the City Court of Selma shall perform 
city judge to all the duties imposed upon said probate judge by this 
act. act. 

SEC. 6. Upon the convening of any term of the Cir¬ 
cuit or City Court, the probate judge shall deliver the 
key to the jury box to the judge of the court, to be used 
by said judge during said term and to be by him upon the 
adjournment of said court returned to the probate judge. 

SEC. 7. If the sheriff of Dallas county or any deputy 
Pen'lty for fail- of said sheriff shall negligently fail to summon any per- 
ure of duty by son to serve as a juror, whom he is commanded to sum- 
sheriff. mon, he shall be held guilty of a contempt of court, and 

it shall be the duty of the court to fine him not more 
than one hundred dollars for every person so unsummon¬ 
ed, and he may also be imprisoned for not more than five 
days ; the return of any such person as "not found" shall 
be prima facie evidence of such negligence on the part of 
the sheriff or deputy making such return, and he shall be 
so punished by the court unless he shows good reason to 
the contrary. 

SEC. 8. The probate J udge of Dallas county, shall be 
Compensation, entitled to receive as compensation for his services in 
performing the duties imposed upon him by this act, the 
sum of four dollars per day, for every day he may be en¬ 
gaged in performing the duties herein required of him ; 
and every jury commissioner shall receive three dollars 
per day for every day he is actually engaged in perform¬ 
ing his duties under this act. Said compensation to said 
judge and commissioners shall be paid out of the county 
treasury upon the warrant of said probate judge. 

SEC. 9. If the probate judge or any one of said com¬ 
missioners knows that a person is qualified to serve as a 
juror, they may enquire touching his character and qual¬ 
ifications, and if satisfied that he possesses all the qualifi¬ 
cations required by this act, they shall place his name on 
said roll and in said jury box. 

Approved February 19, 1883. 
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No. 230.] AN ACT [H. B. 717. 

To incorporate the Bienville Water Supply Company. 

WHEREAS, the inhabitants of the municipality known 
as the Port of Mobile, and the inhabitants of the village 
of Whistler, in the county of Mobile, are not provided 
with an adequate supply of water for domestic and mu¬ 
nicipal purposes ; and whereas, it is essential to the public 
health of the citizens of those towns, and to the protec¬ 
tion of their property and the public property therein, 
against conflagration, that an abundant supply of water 
should be introduced and furnished to said citizens ; and 
whereas, a company of citizens of said county propose to un¬ 
dertake the duty of furnishing such supply to said towns 
for the public use and benefit: 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That George A. Ketchum, William H. Pratt, 

A. C. Danner, Thomas Henry, Sr., Duncan T. Parker, 

William Butler Duncan, Peter Stark, and their associates 
and successors be, and the same are hereby made a body 
politic and corporate, by the name and style of the " Bien¬ 
ville Water Supply Company," and as such corporation 
they are hereby vested with all the powers and privileges 
of private corporations under the laws of this State. 

SEC. 2. Be it further enacted, That the capital of Capital stock, 
said corporation shall be five hundred thousand dollars, 
divided into shares of one hundred dollars each, and that 
said corporation may, by purchase or otherwise, acquire 
and own any and all real estate and personal property 
which may be necessary in order that said business 
may successfully engage in and carry on the business of 
water supply hereinafter specially declared; and that any 
insurance, banking, or other corporation existing under 
the laws of this State, shall have power and is hereby Corporation 
authorized to subscribe for, own and hold as many shares; authorized to 

of the capital stock of the corporation hereby created, as; subscribe for 

said corporations, by their boards of directors or mana- stock, 
gers, may see fit to subscribe for. 

SEC. 3. Be it further enacted, That the business and 
affairs of the corporation hereby created, shall be man¬ 
aged by seven directors, to be elected annually by the 
shareholders of said corporation, at such time and place as 
may be directed by the by-laws thereof; that one of their 




452 


number shall be elected by said directors to be president 
of said corporation, whose powers and duties shall be as 
by their said by-laws declared. 

SEC. 4. Be it further enacted, That the officers of said 
corporation shall be the said president, and a secretary, the 

latter to be elected by said directors, and such other offi¬ 
cers as said corporation, by its directors, may deem to be 
necessary for the successful management of its business; 
said directors may require of all officers, except the pres¬ 
ident, bond, with satisfactory security in such sum as may 
be prescribed by the by-laws of said corporation, condi¬ 
tioned for the faithful performance of the duties required 
of them by said by-laws and resolutions of the board of 
directors. 

SEC. 5. Be it further enacted, That until a board of 
directors be elected by the shareholders as herein directed, 
Books of sub- the corporators hereinbefore named shall be the board of 
cription. directors, and may open books in the Port of Mobile, and 

elsewhere, as they may direct, for subscription of its cap- 
tal stock, to be made upon such terms as to payment as 
said board, by resolution to be placed at the head of the 
subscription list, may prescribe. When the sum of one 
hundred thousand dollars ($100,000.00) has been sub¬ 
scribed, said provisional board of directors shall call a 
meeting of the subscribers, at such time and place as they 
may direct. At said meeting the subscribers shall elect 
Organization, a board of directors, to serve one year from that date, and 
till their successors are elected, and proceed to organize 
said corporation. Upon filing with the judge of probate 
of Mobile county, a certificate of organization as herein 
directed, signed by a majority of the corporators in the 
first section of this act named, said corporation may en¬ 
ter upon and thereafter transact the business hereby au¬ 
thorized. 

SEC. 6. Be it further enacted, That said corporation 
Authority of is hereby charged with the duty of introducing into the 
corporators. Port of Mobile and the village of Whistler, in Mobile 
county, such supply of pure water as the domestic, sani¬ 
tary and municipal wants thereof may require. And for 
this purpose said corporation is hereby authorized to con¬ 
struct all needed canals and ditches, and by pipes and 
aqueducts, as may be found best suited for the purpose, 
to carry into said towns, by such line or route as may be 
found best, such water as may be needed, from any point 
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in said county within twenty miles of said port or city 
of Mobile. I n the laying of its pipes and the construc¬ 
tion of aqueducts when required, said corporation is here¬ 
by authorized to use, free of charge, any and all public Right of way. 
roads of the county, and streets of said towns, free of 
charge ; but when its pipes are laid in or under said roads 
and streets, or its other works completed, said corporation 
shall, without delay, restore said roads and streets to their 
original condition for use as public highways and thor¬ 
oughfares, and for the purpose herein and hereby author¬ 
ized, and to perform the public duty hereby declared, and 
by the acceptance of this charter imposed upon it. Said 
corporation shall have the right to enter upon any land 
of private persons, and therein and beneath the surface 
thereof, to lay pipes for the conveyance of said water, 
and thereafter to repair and maintain the same ; but said Corporation 

corporation shall not enter upon any private lot in said must compen- 
towns, without the consent of the owner thereof, and be- state owners of 
fore entering on any private property, must first pay to property, 
the owner thereof, such reasonable compensation for its 
use of said land for the purpose herein declared, as may 
be agreed upon with said owner, or in case of disagree¬ 
ment, as may be ascertained upon proceedings for that 
purpose, as directed by law, for the condemnation of pri¬ 
vate property, or the use thereof, to public use. 

SEC. 7. Be it further enacted, That for the supply 
tubes or pipes leading from the main or large pipes in 
the streets or roads to the houses or other places where 
the water is required for use, and for the hydrants and 
other appliances connected therewith, said corporation 
shall be entitled to have and demand from the person or 
persons requiring the water, the reasonable cost thereof, 
and of fixing and adjusting the same, and said corpora¬ 
tion shall have authority to make all needful rules and reg¬ 
ulations relating to the supply and use of said water. 

SEC. 8. Be it further enacted, That said company 
may contract with the owner or owners of any land May contract 

through, or over which its water routes may run, for thefor purchase or 
purchase of so much of said land, or of the use thereof, use of land, 
as may be requisite for the purposes of said company. If 
any such land or lands shall belong to a person or persons 
under age, or non compos mentis, or to a trust estate, or 
to an estate under administration by an executor or ad¬ 
ministrator, the guardian, trustee, executor or administra- 
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tor, as the case may be, may contract with the company 
for the purchase by said corporation of said land or lands, 
or the use thereof, as may be needed by said corporation, 
for the purpose authorized by this act, and upon consum¬ 
mation of such contract, may sell and convey said land or 
lands, or the use thereof, to said corporation. If said 
I n case of dis- corporation cannot agree with the owners or the parties 
agreement. authorized to sell the property desired to be acquired, then 
said corporation may proceed to obtain, and may acquire 
the property or interest so desired, in the mode prescribed 
by law for the taking of private property for the use of 
other persons, or for public use. 

SEC. 9. Be it further enacted, That the said corpora- 
Rights and tion hereby created is hereby invested with all the rights 
powers. and powers, which by law or contract was vested in the 
late municipal corporation, known as " The mayor, aider- 
men and common council of the city of Mobile," by re¬ 
demption, purchase or otherwise to acquire from any and 
all other persons, corporations or associations whatever, 
any and all property and rights by such person or persons, 
corporations or associations, held under any former con¬ 
tract or law whatever, for the introduction and supply of 
water into the city of Mobile, or the inhabitants thereof, 
and for such purpose, said Bienville Water Supply Com¬ 
pany shall be held and taken to be the assignee of the said 
" mayor, aldermen and common council of the city of 
Mobile," and may proceed to assert said rights, and exer¬ 
cise said powers thus assigned, the same as could have 
been done by the municipal corporation aforesaid ; and 
for this purpose the commissioners of Mobile, appointed 
under and by virtue of" An act to vacate and annul the 
charter and dissolve the corporation of the city of Mobile," 
approved February 11th, 1879, are hereby authorized, on 
the demand of said corporation, to release to said cor¬ 
poration all the rights of said late city of Mobile in and 
to such right of redemption, purchase or other acquisi¬ 
tions of such property or rights. 

SEC. 10. Be it further enacted, That said Bienville 
May purchase Water Supply Company, be and is hereby authorized to ac- 
right of parties quire by contract with any person or persons, corporation, 
to furnish wa- company or association, claiming any right to supply the 
ter supply. port or city of Mobile or the inhabitants thereof with 
water, such right or rights as he or they may have in the 
premises, and the property owned and used in connection 
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therewith, and pay therefor such amount of moneyas 
may be agreed upon, or such amount as may be agreed 
upon in stock of the said supply company ; and in case of 
failure by contract to obtain such right and property, then Condemnation 
said corporation hereby created, may proceed as directed provided for. 
by law, for the condemnation and the taking of private 
property for public use, to obtain the same for the pur¬ 
pose of the public use and benefit herein declared of fur¬ 
nishing the port of Mobile, and the village of Whistler, 
and the inhabitants thereof, with an adequate supply of 
water for domestic, sanitary and municipal purposes. 

SEC. 11. Be it further enacted, That said corpora¬ 
tion shall have and enjoy the exclusive right and privilege Time when 
of conducting and bringing water from any other source work shall be- 
than Three Mile creek, in the county of Mobile, for the gin and water 

supply of said port and village, for the period of twenty supplied, 

years, from the time when said water shall have been 
brought into, and be ready for distribution, within the 
corporate limits of said port, and till the municipal 
authorities of said port and village, if so by law authorized, 
shall purchase the water works and property of said cor¬ 
poration, as hereinafter provided ; but said corporation 
must, within two years from the passage of this act, be¬ 
gin its works, and within four years cause water to be 
conducted into the port of Mobile, for distribution, from 
same stream or point as hereinbefore named ; and if and 
.when any existing claim to bring water from Three Mile 
creek has been obtained, then said corporation shall have 
the exclusive right to supply the port and village afore¬ 
said for the period, and upon the terms aforesaid. 

SEC. 12. Be it further enacted, That after the ex- Government 
piration of said period of twenty years, in case the of Mobile may 

General Assembly of Alabama so authorize, the corporate purchase the 
authorities then existing for the government of the ter- works, 
ritory now known as the port of Mobile, the said cor¬ 
porate authorities may then purchase the property and 
rights of said corporation, on such terms as may be agreed 
upon on a valuation to be made by five referees, two to be 
appointed by said municipal authorities, two by the Bien¬ 
ville Water Supply Company, and one to be selected by the 
other four referees, but none of said referees shall be resi¬ 
dents of the county of Mobile. 

SEC. 13. Be it further enacted, That said corporation, 
for the purpose of its creation, may borrow money and 
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issue its bonds therefor, and for the payment of the same, 
Additional may mortgage its property and franchises, on such terms 
powers of cor- as it may contract, but not at a rate of interest in excess of 
poration. that authorized by the laws of this State. 

SEC. 14. Be it further enacted, That said corporation 
be and the same is hereby authorized to demand and re¬ 
ceive for compensation for the supply of water it may 
furnish, at not exceeding the following rates, to be paid 
by the person receiving the water, and in advance, that is 
Rates of to say, for every family consisting of six persons or less, 

charges. not more than twenty dollars per annum, and two dollars 

per annum for ever person additional, two children under 
twelve years of age, to be estimated as two for one. For 
retail grocery stores where liquors are not retailed, twelve 
dollars per annum, for retail grocery stores where liquor 
is retailed, from twenty to fifty dollars per annum ; for 
liquor stores doing the business of drawing off and bot¬ 
tling wines or other liquors, from thirty to seventy-five 
dollars per annum ; for stores without families, and for offi¬ 
ces, twelve dollars per annum ; for baths for private families, 
five dollars per annum ; for a horse, five dollars per annum ; 
for a buggy or carriage, three dollars per annum ; for the 
use of ships and steamboats, vessels and other water crafts, 
per hogshead of one hundred and twenty gallons, (50c) 
fifty cents per hogshead. Coffee houses, oyster saloons, 
confectioneries, manufactories, hotels, taverns, boarding¬ 
houses, steam mills, tan yards, brick yards, soda water 
stands, livery stables, public baths, public or private foun¬ 
tains, baking, dyeing, scouring and renovating establish¬ 
ments, and other places of business not herein enumerated, 
may be supplied at an annual charge, according to the 
quantity of water, which may be required, on such terms 
as may be agreed upon. 

SEC. 15. Be it further enacted, That said corporation 
Supply for mu- must, without charge, supply all needed water for the use 
nicipal purpos of municipal buildings and hospitals of said port, and the 
es free. jail and the court house of the county, but shall be entitled 

to have and demand reasonable and proper compensation 
for all pipes, hydrants and labor necessary to carry the 
water from the main, passing said buildings to the point 
where the water is to be used. 

SEC. 16. Be it further enacted, That whenever the 
owners of three fourths of the improved property of any 
square in said port, in writing, so demands, said corpora- 




457 


1882-83. 


tion must place on such square as many fire plugs as may 
be so demanded, at such rate as may be agreed upon per 
annum, for each plug, and the payment of the annual com- Private prop- 
pensation, so contracted for, shall be a lien upon the im- erty in relation 
proved property of such square, and be divided among and to fire plugs, 
between the buildings upon such square, in proportion to 
their respective values, as the same are assessed upon the 
tax hooks of said port or city, and the proportion so as¬ 
sessed to said buildings respectively, shall be collected for Municipal 
the use of the corporation, and paid to it by the tax col- privileges, 
lector of the port or city when he makes collection of the 
taxes levied for municipal purposes. Said fire plugs shall 
be placed upon the street, readily accessible to the firemen 
for use in case of fire. Said plugs may be opened for the 
purpose of washing the streets and gutters, when and for 
such time, as the municipal authorities may, by ordinance 
direct. For the water so used in case of fire, and for 
washing and sanitary purposes, no additional payment 
shall be made to said corporation. And the Bienville 
Water Supply Company, and the municipal authorities of 
the port or city of Mobile, may contract with each other, 
on such terms as they can agree upon, for the employment 
by said company, of apparatus or appliance of their own 
in connection with its said water works, for the extinguish¬ 
ment of fires or for other public uses, but the existing No additional 
police board shall not, by anything m this act contained, tax allowed, 
be empowered to levy, demand or collect any other or ad¬ 
ditional taxes, than they are now by law empowered to 
levy, demand and collect. 

SEC. 17. Be it further enacted, That any person who 
shall wilfully remove, disturb, break or otherwise injure 
or damage the water works of said company, or anything Damaging 

appertaining thereto, including the logs, pipes, reservoirs property of 
or other things connected therewith, or remove from, corporation ; 
under, or about them, any earth, or other material, or by penalty for. 
logs, brush or other thing, obstruct or divert therefrom 
the waters thereof, or of the streams or fountains from 
which they are supplied, or shall wilfully deposit, or cause 
to be deposited, any unwholesome or offensive substance 
or matter in the reservoirs or pipes of said company, or 
in the streams supplying the same, or shall tap or open a 
communication, or cause the same to be done, into the 
street pipes or other pipes for the conducting of water, 
otherwise than by authority of said company, or of its 
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lawful agent thereunto authorized, shall, for each such 
offense, be subject to prosecution in the City Court, or 
the Circuit Court of Mobile county, and be fined in a sum 
not exceeding five hundred dollars, and be imprisoned in 
the county jail or sentenced to hard labor for the county, 
not exceeding two years, at the discretion of the jury try¬ 
ing the cause, and shall besides, be liable to the company 
for all damages it may sustain thereby. 

Approved February 19, 1883. 


No. 231.] AN ACT [H. B. 11. 

To repeal an act of the General Assembly approved De¬ 
cember 8, 1880, to prohibit the sale, giving, distilling, or 
otherwise disposing of intoxicating beverages in Cren¬ 
shaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act of the General Assembly of the 
State of Alabama, approved December 8th, 1880, to pro¬ 
hibit the sale, giving, distilling or otherwise disposing of 
intoxicating beverages in Crenshaw county be, and the 
same is hereby repealed. 

Approved February 19, 1883. 


No. 232.] AN ACT [H. B. 64. 

To repeal an act, entitled an act for the protection offish 
in the county of Baldwin, approved February 3d, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act for the protection 
offish in Baldwin county, approved February 3d, 1881, be, 
and the same is hereby repealed, and it is made the duty 
of the presiding judge of the Circuit Court of said county of 
Baldwin at the first term of said Circuit Court, after the 
passage of this act, to order all prosecutions pending, 
against persons for alleged violations of said act so re¬ 
pealed to order the same nol prossed. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 19, 1883. 


No. 233.] AN ACT [H. B. 282. 

To regulate the sale, giving away, or otherwise disposing 
of, spirituous, vinous or malt liquors, or other intoxi¬ 
cating beverages, in the county of Pickens. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever fifty or more resident househol¬ 
ders and freeholders of Pickens county, file in the office Election on 
of the judge of probate of said county, a petition in wri- prohibition or- 
ting, praying for an election to ascertain the wishes of the dered. 
people of said county as to the prohibition of the sate of 
intoxicating liquors in said county, it shall be the duty of 
said judge to order an election and fix the time for hold¬ 
ing the same, which shall not be more than ninety, nor 
less than fifty days from the time of the filing of such 
petition ; Provided, That such election shall not be held 
oftener than once in every twelve months. 

SEC. 2. Be it further enacted, That the sheriff of said 
county shall give notice, at least forty days before the 
time so fixed for such election, of the time of holding 
and the purpose for which such election is held, by pub¬ 
lication, as now required by section 261 of the Code of 
Alabama, and inspectors and returning officers shall be 
appointed for all the precincts in the county, as now 
required by law for the holding of general elections. 

SEC. 3. Be it further enacted, That upon the day so Manner of 
appointed, an election shall be held at the voting places election, 
in the several precincts of said county, and all persons who 
are at the time qualified voters under the general election 
laws of this State, shall be entitled to vote such election, 
and such election shall in all respects be governed by the 
general election laws of this State which may be in force 
at the time, except that the inspectors and returning offi¬ 
cers shall not be entitled to any compensation for their 
services. 

SEC. 4. Be it further enacted, That at such election, 
those who desire to vote for prohibition, shall deposit their 
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ballots with the words " for prohibition " printed or writ¬ 
ten thereon, and those who desire to vote against prohibi¬ 
tion, shall deposit their ballots with the words " against 
Result. prohibition" printed or written upon them. When the 
votes so cast are returned and counted by the board of 
supervisors as now required by law, if it be found that a 
majority of all the votes cast and so counted in the coun¬ 
ty are for prohibition, then it shall be the duty of the 
probate judge to record the result in his office, and to 
give notice for thirty days, in all the newspapers published 
in the county, that a majority of the qualified voters who 
voted at said election, voted for prohibition. 

SEC. 5. Be it further enacted, That after the expi¬ 
ration of said thirty days' notice, it shall be unlawful for 
any person, firing or corporation to sell, keep for sale, or 
otherwise dispose of, or give at his or their place of pub¬ 
lic business, any spirituous, vinous or malt liquors, or 
other intoxicating beverages, or any patent medicine hav¬ 
ing alcohol as a base, within the county of Pickens. 

SEC. 6. Be it further enacted, That any person who 
If prohibition, shall violate the provisions of the preceding section, shall 
penalty for vi- be guilty of a misdemeanor, and on conviction, shall be 
olation. fined not less than twenty, nor more than three hundred 

dollars, and for the second offense, in addition to said pen¬ 
alty, may be sentenced to imprisonment in the county 
jail, or hard labor for the county, for not less than twenty, 
nor more than fifty days, one or both, at the discretion of 
the jury trying the same. 

SEC. 7. Be it further enacted, That any person who 
sells or gives away any intoxicating liquors in said county 
on the day any election provided for by this act is held, 
or within two days next preceding, or on the return day 
thereof, shall be guilty of a misdemeanor, and on convic¬ 
tion, shall be lined not less than thirty nor more than 
three hundred dollars. 

SEC. 8. Be it further enacted, That nothing in this 
Does not ap- act shall be so construed as to prevent the use of wine for 
ply. sacramental purposes, or the use of any kind of liquors 
for domestic purposes, or the sale of wine made from 
grapes whi.ch shall be grown in this State, in which there 
is no inter-mixture of alcohol. 

SEC. 9. Be it further enacted, That this act shall be 
so construed, that if an election is held in pursuance of 
its provisions during the year 1883, the prohibition pro- 
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vided for by the 5th and 6th sections of this act, shall 
not take effect till after the thirty-first day of December, 
1883. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal or in any manner 
affect any prohibitory law now in force, or which may 
hereafter be enacted, for the prohibition of the sale of 
any intoxicating liquors in any part of Pickens county. 

Approved February 19, 1883. 


No. 234.] AN ACT [H. B. 250. 

To authorize and empower the corporate authorities of 
the town of Anniston, to levy and collect license taxes 
upon all occupations and avocations that may be carried 
on within the corporate limits of said town. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the intendant and councilmen of the town 
of Anniston, shall have the authority to levy and collect 
from all persons, firms or corporations trading or carrying 
on any business, trade or profession, by agent or other¬ 
wise, within the limits of said town, a license tax on such 
business, trade, profession or calling, but mechanics who 
employ no capital, but conduct their trade solely by their 
own skill, labor and attention, without employees, shall 
not be subject to the provisions of this act; Provided, 
That no license thus granted shall exceed the Bum of fifty 
dollars, and said town may, by its corporate authorities, 
pass any and all ordinances necessary to carry this act in¬ 
to effect. 

Approved February 19, 1883. 


No. 235.] AN ACT [H. B. 307. 

To incorporate the Talladega Real Estate and Loan As¬ 
sociation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That George M. Cruikshank, Frederick E. 
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Wilson, Hugh L. McElderry, William H. Skaggs, J no. B. 

Knox, and their successors, be and they are hereby created 
a body corporate, under and by the name of the Talladega 
Powers. Real Estate and Loan Association, and by that name may 
sue and be sued, contract and be contracted with, make, 
have and use a common seal, and the same to break and 
alter and renew at pleasure, acquire, hold, enjoy, buy and 
sell and convey, improve, lease, rent, mortgage or encum¬ 
ber, all such real estate or other property as it may desire 
in the management of its business, borrow and loan money 
on such security as it it may approve, possessing in such 
respects the same power as individuals now enjoy, receive 
deposits, discount bills and notes, draw bills of exchange, 
and may enjoy other privileges of like character, but 
nothing herein shall be so construed as to allow said asso¬ 
ciation to issue bills or notes to circulate as money ; and 
make all such rules, regulations and by-laws, not incon¬ 
sistent with the constitution and laws of the United States, 
or the the State of Alabama, as may be deemed necessary 
or convenient for the proper transaction of the business 
of the association, and generally may do any act necessary 
to carry into full force and effect the powers herein granted. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock, of said company be and the same is hereby fixed, at fifty 
thousand dollars, to be divided into one thousand shares 
of fifty dollars each. Ten days after the passage of this 
act, the corporators mentioned in section one shall open 
Books of sub- books of subscription to the capital stock of said company, 
scription. at the office of the Reporter and Watchtower in Talladega, 

Alabama, and shall keep them open for an entire day to 
receive subscriptions. When not less than fifty per cent, 
of the proposed capital stock is subscribed, and at least 
twenty per cent, of the amount subscribed is paid in cash 
or its equivalent, said corporators shall call the subscribers 
together to elect a board of directors, which shall consist 
of five stockholders, and who shall hold their office for 
one year, or until their successors are elected and qualified. 
Officers. Said board of directors shall then elect a president, secre¬ 

tary and treasurer, each of whom must be directors, to 
hold their office for one year from date of election. The 
board of directors may m its discretion, elect the same 
person as both secretary and treasurer, but the treasurer 
before entering upon the discharge of his duties, shall be 
required to give bond in such an amount as the board of 
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directors may direct, with sufficient surety approved by 
them, for the faithful conduct of his office. If all of the 
capital stock of said company is not subscribed by bona 
fide subscribers when said books are opened, then said board 
of directors may re-open said books for subscription, and 
keep them open until all of said stock is taken. 

SEC. 3. Be it further enacted, That the management 
of the business of the association shall be entrusted Directors to 

to the board of directors, who shall determine the time have manage- 
and place of their meeting, a majority of whom will con- ment. 
stitute a quorum for the transaction of business. All 
securities offered for the loan of money, and all invest¬ 
ments made and moneys expended must be by and with 
the approval of the board of directors. The several 
officers of the association shall perform the duties usually 
incumbent on such officials, or which shall be required by 
the board of directors. It shall be the duty of the treas¬ 
urer, amount other things, to receive all moneys paid into Duties of the 
the association, and to pay all orders drawn on him, by treasurer, 
authority of the board of directors, when signed by the 
president and countersigned by the secretary. He shall 
receive and hold in trust for the association all bonds, 
mortgages, policies of insurance, and other papers in con¬ 
nection with the property on which money is loaned by 
the association or in which it has an interest. It shall be 
his duty and he is empowered to give releases and acquit¬ 
tances all sums of money paid to the association, upon 
any bond, note, mortgage or other security, and if neces¬ 
sary acknowledge satisfaction on record. He shall keep 
accurate accounts with the stockholders, and of all moneys 
paid to, as well as all moneys expended by the association, 
and shall make annual statements to the board of directors 
of the finances of the association, and oftener, if required. 

The secretary shall keep correct minutes of the proceed¬ 
ings of the association and of the board of directors, and Duties of the 

record the same in a book kept for that purpose, and shall secretary, 

notify the stockholders and directors of the annual and 
other meetings, as may be determined on by the associa¬ 
tion. All notes and papers to be executed by the associa¬ 
tion, must be signed by the president and countersigned 
by the secretary, by and with the approval of the board 
of directors. The board of directors must make an an- Directors to 
mial report to the stockholders of their management of report, 
the affairs of the association, and of its financial condition. 
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SEC. 4. Be it further enacted, That the board of 
directors may require the payment of monthly dues from 
I n reference the stockholders of the association, not to exceed the rate 
to dues. of five dollars for each one hundred shares, held by the 

several stockholders, and for the payment of said dues, 
and all other debts due from any stockholder, the associa¬ 
tion has a lien on the stock of such delinquent stockholder, 
and may enforce it by selling his stock in said association. 

Loan on stock. Stockholders may borrow money from the association on 
their stock, but in no case shall any stockholders be allowed 
to borrow on such security more than two-thirds the 
cash value of such stock, and must transfer said stock to 
said company, as security, and on failure to pay, the as¬ 
sociation may sell the stock to reimburse itself, after giv¬ 
ing said stockholders ten days notice of the time and 
place of sale. If any stockholder desires to borrow from 
said association more than two-thirds of the cash value of 
his stock, he must give additional security, to be approved 
by the board of directors. 

SEC. 5. Be it further enacted, That the capital stock 
May increase of said association may be increased to a sum not exceed- 
capital stock, ing five hundred thousand dollars, by a two-thirds vote of 
the stockholders, at a meeting held for that purpose, after 
giving thirty days notice thereof, by advertisement in a 
newspaper published in the county ; Provided, That the 
existing stockholders have the preference in taking such 
increased stock. 

SEC. 6. Be it further enacted, That the affairs of said 
May dissolve, company shall be wound up, and said corporation dissolved, 
whenever at a meeting, called as provided in the proceeding 
section, three-fourths of the stockholders in value shall 
decide the interests of the corporation to require it. But 
said corporation shall retain the right to sue and be sued, 
until all its affairs are settled and finally adjusted. At all 
meetings of the association each stockholder shall be en¬ 
titled to one vote for each share held and owned by him, 
and at such meetings stockholders may be represented by 
proxy authorized in writing, but not otherwise. 

Approved February 19th, 1883. 
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No. 236.] AN ACT [H. B. 376. 

To prohibit the sale, giving away, or other disposition of 
spirituous, vinous, or malt liquors, or intoxicating bit¬ 
ters in Perryville beat, in Perry county, except in cer¬ 
tain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person to sell, give away or 
otherwise dispose of, spirituous, vinous, or malt liquors, 
or intoxicating bitters in Perryville beat, in Perry county, Exceptions, 
except in cases of physicians, and licensed druggists, who 
are authorized to sell, give away, or otherwise dispose of 
such liquors, upon the requisition or prescription of a 
physician for medicinal purposes. 

SEC. 2. Be it further enacted, That nothing in this act 
contained, shall prevent persons from using said liquors 
in their own houses, nor shall it prevent the use of wine 
for sacramental purposes, nor shall it prevent any person 
from selling in quantities not less than one quart wine 
made in this State from grapes grown in the State to which 
no spirituous liquor has been added in the making thereof. 

SEC. 3. Be it further enacted, That any person who 
shall violate the provisions of this act, shall be deemed Penalty, 
guilty of a misdemeanor, and must on conviction be fined 
not less than fifty, nor more than five hundred dollars, 
and may also be imprisoned in the county jail, or sentenced 
to hard labor for the county for not exceeding twelve 
months at the discretion of the jury trying the case. 

Approved February 19, 1883. 


No. 237.] AN ACT [H. B. 482. 

To incorporate the Home Real Estate and Loan Company, 
of Selma, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John M. Rennie, Ed. D. Bowles, George A. 
Wilkins, E. R. Kincey, M. J. Miller, J as. S. J acobs, Robt. 

J. Fowler, A. J. Skinner, George W. Campbell, Charles A. 
Garland, J ames A. Clancy, and Hugh S. D. Mallory, and 
30 
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such other persons as may be associated with them, for that 
purpose, and their successors, are hereby created a body 
Powers. politic and corporate, by the name of Home Real Estate 
and Loan Company, and by that name shall be capable of 
contracting, and be contracted with, of suing and be sued 
in all courts of competent jurisdiction, of acquiring, pur¬ 
chasing, holding, using, disposing of, mortgaging, and 
conveying, property of every kind and description, and 
to make, use and have a common seal, and the same to 
break, alter and renew at pleasure, and generally to do any 
and all things, useful, proper or necessary, in carrying out 
the objects of the company, not contrary to the law of the 
land. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock, of said company shall be fifty thousand dollars, and may 
be increased to one hundred thousand dollars, and the 
same shall be divided into shares of one hundred dollars 
each; and said company shall prescribe how said stock shall 
be issued and transferred, the number of votes to which 
each share shall be entitled, and how the same shall be repre¬ 
sented in elections, and such rules, by-laws or ordinances, 
may alter or amend from time to time. For any indebted¬ 
ness of the holder of such stock or any thereof, to said 
company ; the said company shall have a first lien on such 
stock. 

SEC. 3. Be it further enacted, That said company 
Further pow'rs shall have the power to elect a board of directors, and 
of company, such other officers as they may deem expedient for con¬ 
ducting and managing the business of the company, and 
may invest the board of directors with power of electing 
any such officers, and said company may prescribe and 
define the authority, powers and duties of all such officers 
and board of directors, and may require any or all of them 
to give bond, or bonds payable to the company, for the 
faithful discharge of the duties of their offices. 

SEC. 4. Be it further enacted, That said company shall 
have the power to make such by-laws, rules, and ordinances, 
adopt a constitution, and pass such resolutions, and the 
same to repeal, alter or amend from time to time, as they 
may deem expedient, useful or necessary, for the organ¬ 
ization, carrying on and managing said company, and the 
business thereof, not contrary to the law of the land. 

SEC. 5. Be it further enacted, That said company 
shall also have power— 
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1. To levy monthly contributions from the share 
holders, not to exceed one dollar per share in any one 
month. 

2. To compel payment and compliance with all lawful 
orders, by fines and forfeitures. 

3. To acquire real estate, erect buildings, and the same 
to let to any share holder of the corporation, or to any 
other person or persons, or the same to sell to any share 
holder on such terms as may be fixed by the by-laws. 

4. To aid share holders in the erection or improve¬ 
ment of houses, by the loan of the funds of the company 
on such security as may be fixed by the by-laws. 

5. When funds are on hand, to lend the same to 
any share holder of the corporation, or to any other per- 
eon or persons, on such security, and on such terms and 
conditions as may be prescribed by the by-laws, but the 
security shall be a mortgage on real estate sufficient to 
protect the company, but said company is authorized in 
said loans, or any thereof, to take additional security, by 
mortgage on personal property, personal security or col¬ 
laterals. 

6. When deemed advisable, or when two or more Loans to high- 
share holders desire to borrow funds on hand, the company est bidder, 
may lend such funds to the highest bidder, and all share 

holders shall have equal opportunities to bid under such 
regulations as may be prescribed by the by-laws. 

7. To prescribe uniform sale of monthly installments, 
in which the loans made are to be paid according to the 
terms agreed on, and it loaned to the highest bidder, ac¬ 
cording to the terms of the purchase. 

8. To secure the payment of installments, and loans, 

and a compliance with all the terms on which loans are To secure the 
purchased, by mortgages, with power of sale on real estate, payment of 
and the same to foreclose in case of default, by a public loans, 
sale to the highest bidder, and by conveyance to the pur¬ 
chaser, and such purchaser need not be a share holder, and 
said company may become the purchaser at any such sales. 

SEC. 6. Be it further enacted, That no share holder, Limit, 
shall borrow or purchase the loan of more than two hun¬ 
dred dollars for ease share held by him ; Provided, 

That nothing in this act shall be construed to authorize a 
loan of money for more than lawful interest, according to 
the general law on that subject. 

SEC. 7. Be it further enacted, That the funds of the 
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company shall not be loaned to any person, not a member 
When funds of the company, except when said funds cannot be loaned 
can be loaned to a member, under the terms and conditions that may be 
outside. prescribed, but this restriction shall not in any way or case 

affect or impair such loans to a person not a member, nor 
the security taken for its re-payment. 

SEC. 8. Be it further enacted, That said company 
Disposition of shall have the power at any time, to sell and convey any 
property. of its property real and personal to any person, but no 

real estate of said company shall be sold to any person, 
not a member of the company unless authorized by a 
vote of a majority of the shares of said company. 

Approved February 19, 1883. 


No. 238.] AN ACT [S. B. 561. 

To authorize the Court of County Commissioners of Con- 
each county to issue bonds of said county for an amount 
not exceeding seven thousand five hundred dollars, for 
the purpose of building a court house in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of 
the county of Conecuh be, and they are hereby authorized 
Description of to issue the bonds of said county of Conecuh to an amount 
bonds. not exceeding seven thousand five hundred dollars, or so 
much thereof as said court may deem necessary for ;the 
purpose hereafter named, in sums of five hundred dol¬ 
lars, and payable at such time and place as said court may 
designate, not exceeding ten years from the date thereof, 
and redeemable at the pleasure of said county at any time 
within the said period often years, with coupons attached 
bearing interest at a rate not exceeding six per cent., and 
payable annually, to bearer; and said bonds shall be ex¬ 
empt from taxation. 

SEC. 2. Be it further enacted, That the bonds author¬ 
ized to be issued under the provisions of this act shall be 
Treasurer to signed by the probate judge and countersigned by the 
keep record, county treasurer of said county, and the seal of the county 
shall be affixed thereto; and the said county treasurer 
must keep a correct record and account of all the bonds 
issued and disposed of under this act. 
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SEC. 3. Be it further enacted, That the said Commis¬ 
sioners Court of said Conecuh county are hereby author¬ 
ized to do any and all things authorized by this act, which Authority of 

may be necessary to carry out the powers hereby granted, comm'rs court 
either through themselves, or by any agent or agents duly to issue bonds, 
appointed by them for that purpose, at any term of said 
court, whether at a regular or special term thereof ; and 
no technical informality, irregularity, neglect or omission 
in the proceedings or records of said court shall in any 
wise vitiate or annul said bonds or coupons, which shall 
have all the protection and properties of commercial 
paper. 

SEC. 4. Be it further enacted, That the Commission¬ 
ers Court of said county are hereby authorized to negotiate 
and sell such bonds as are issued by them by virtue of 
this act; but said bonds shall not be sold for less than par To erect court 
(100 cents on the dollar); and the proceeds of said bonds houses only, 
shall be paid over to, and kept by the treasurer of said 
county, and to be used and applied to pay for the build¬ 
ing material and erection of a court house in and for said 
county, at the county seat thereof; such use, payment and 
application of said proceeds to be under the direction and 
by authority of said Court of County Commissioners, and 
the said county treasurer to be responsible for the safe 
keeping of all the proceeds arising from the sale of said 
bonds which may come into his hands in his official capa¬ 
city, the same as for other county funds or money in his 
hands as such treasurer; and there shall be no commission 
paid said county treasurer for disbursing the funds arising 
from the sale of the bonds named in this act. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for the said Court of County Commissioners, or any 
member thereof, or any of the officers of said county of 
Conecuh, to apply the proceeds of the sales of any of the 
bonds issued by authority of this act to any other purpose 
than that hereinbefore specified. 

SEC. 6. Be it further enacted, That in order to pay To pay int'rest, 
the interest and principal of the bonds issued by authority &c., may levy 
of this act, the said Court of County Commissioners is a tax. 
hereby authorized and required to levy a special tax, from 
time to time, upon all property, licenses and business, sub¬ 
ject to a State tax under the revenue laws of the State, 
situated or located within the limits of said county. 

SEC. 7. Be it further enacted, That the bonds and 
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coupons thereof herein authorized to be issued shall, as 
they respectively mature and become payable, be received 
for all county taxes in said county of Conecuh. 

Approved February 19, 1883. 


No. 239.] AN ACT [H. B. 642. 

To repeal an act to prohibit the sale and giving away of 
whiskey or other intoxicating liquors within six miles 
of the Baptist Church in the village of McKinley in 
Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
that an act entitled an act to prohibit the sale and giving- 
away of whiskey or other intoxicating liquors within six 
miles of the Baptist Church in the village of McKinley in 
Marengo county, approved December 2, 1880, be and the 
same is hereby repealed. 

Approved February 19, 1883. 


No. 240.] AN ACT [H. B. 699. 

To prevent the sale or giving away of vinous, spirituous 
or malt liquors, or other intoxicating beverages within 
the limits of Choctaw county, Alabama, except by reg¬ 
ularly licensed physicians, and to provide penalties for 
the violation of the same. 

SECTION 1. Be it enacted the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall not be lawful for any druggist or other person to 
sell, give, or otherwise dispose of, spirituous, vinous or 
malt liquors, bitters, or other intoxicating beverages, with¬ 
in the limits of Choctaw county, whether patented or not. 

Exception. But this act shall not be so construed as to prevent the 
use and manufacture for domestic purposes, or in the ad¬ 
ministration of wine for sacramental purposes, or wine 
made from grapes or other fruits grown in this State, nor 
to prevent regularly licensed physicians from administer- 
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ing spirituous liquors in limited quantities to the patients 
whom they shall he professionally attending ; Provided, Does not ap- 
That the provisions of this act shall not apply to Bladen ply to Bladon 
Springs in said county. Springs. 

SEC. 2. Be it further enacted, That any person who 
violates any of the provisions of this act, shall be guilty 
of a misdemeanor, and on conviction, shall be fined not 
less than fifty dollars, nor more than five hundred dollars, 
and if the fine and costs are not paid, may be sentenced 
to hard labor for the county, until the same are paid, at 
the rate of not less than fifty cents per day. 

Approved February 19, 1883. 


No. 241.] AN ACT [H. B. 788. 

To carry into effect any plan or scheme for the compro¬ 
mise, adjustment and settlement of the existing indebt¬ 
edness of the late corporation known as the city of 
Selma, which may be agreed upon between the credi¬ 
tors of said city of Selma, and the commissioners of 
the city of Selma, appointed under and by virtue of an 
act entitled " An Act to vacate and annul the charter 
and dissolve the corporation of the city of Selma, and 
to provide for the application of the assets thereof to 
the payment of the debts thereof," approved Decem¬ 
ber llth, 1882. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the persons now acting as commissioners 
of the city of Selma, and receivers of the City Court of The commis- 
Selma, under the provisions of the act in the title hereof sioners and re¬ 
referred to, and their successors, shall continue and be ceivers contin- 

such commissioners and receivers with all the powers and ued in office, 
authority in them vested, and charged with all the duties 
on them imposed by said act (except so far as the same may 
be in conflict with the provisions hereof), and with such oth¬ 
er powers and duties as are granted and imposed herein for 
the period in said former act specified, unless before the 
expiration thereof, they be discharged therefrom by law, 
or by the order of said court. 

SEC. 2. Be it further enacted, That when any plan 
or scheme for the compromise, settlement and adjustment 
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of the debts of said city of Selma, which accrued prior 
Plan or scheme to the adoption of the present Constitution of the State, 
of settlem'nt to shall have been agreed upon by and between said commis- 
be submitted, sioners and the owners and holders of said debts, or a 
large number of them, said commissioners shall, in wri¬ 
ting, report such plan or scheme to said court for its rati¬ 
fication, and said court shall thereupon by its order 
or decree, ratify and approve the same, unless, in the 
opinion of the court, the amount of principal or rate of 
interest to be paid under the terms of said plan be exces¬ 
sive; in which case said court shall disapprove the same. 

But the failure or disapproval of any each plan or scheme 
shall not preclude the adoption and approval at a subse¬ 
quent time of the same, or such other plans or schemes 
as may be so agreed upon. 

SEC. 3. Be it further enacted, That when any plan 
Bonds to be is- for the compromise, adjustment and settlement of said 
sued ; descrip- debts shall have been agreed upon and approved as afore- 
tion of. said, the commissioners shall, as soon thereafter as practi¬ 

cable, cause to be prepared and printed, or engraved, a 
number of bonds, with the proper interest coupons at¬ 
tached for the payment of the interest thereon, of denom¬ 
inations not exceeding one thousand dollars, and not less 
than two hundred dollars, as, said commissioners shall 
deem best, and of an aggregate amount sufficient to effect 
the refunding and settlement of said debts according to 
such plan. The said bonds shall each bear date the first 
day of duty, A. D., 1883, and the interest thereon shall 
be payable semi-annually, and the principal thereof at a 
designated time, not less than twenty, nor more than 
thirty years from the date thereof. Said bonds shall be 
issued on behalf of the late city of Selma, and be signed 
each, with the name of" The City of Selma," as the ma¬ 
ker thereof" by the commissioners of the city of Selma," 
and be sealed by said commissioners with the corporate seal 
of the late city of Selma. And each of said bonds and cou¬ 
pons shall be attested by the judge of the City Court of Sel¬ 
ma, or by the presiding judge or chancellor of such other 
court as may acquire and have jurisdiction of the subject 
matter; and no bond or coupon issued under this act, shall 
Bonds negotia- be valid, unless so attested. Said bonds and coupons shall 
ble and trans- be payable to bearer, at some designated bank or bank- 
ferable. ing house, and shall be negotiable and transferable, by 

delivery, without endorsement thereof. Said bonds shall 
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recite that they are issued under this act, and in extension 
to the amount thereof, of indebtedness of the said city of 
Selma which accrued before and existed at the time of 
the adoption of the present Constitution of the State. 

And said indebtedness, as evidenced by said bonds, shall 

continue in force at the rate of interest specified therein, I ndebtedness 

as fully, and to all intent and purposes, as if the original continues in 

evidence of said indebtedness had never been surren- force. 

dered ; and the bonds and coupons which may be issued 

under this act, shall be of the same binding obligation, to 

the amount thereof, upon the people and property within 

the territorial limits of the late corporation, known as the 

city of Selma, as the original indebtedness aforesaid ; 

Provided, That said bonds, or any of them, may be called 
in, redeemed and paid at any time after the lapse of four Bonds may be 

years from the date thereof. The bonds, so to be called paid ; when, 

in and paid, when less than the entire series, shall be im¬ 
partially drawn and ascertained by lot, under the super¬ 
vision of said court, and thereupon said court shall, by 
proper order or decree, require the holder or holders of 
such called bonds to present the same for payment at a 
time and place, in such order or decree to be designa¬ 
ted, and prescribe the time and manner of notice thereof 
to such holder or holders, and shall cause such notice to 
be given accordingly ; and in case of failure of such 
holder or holders, upon such notice given, to present Such 
called bonds for payment as so required, the interest on 
such called and non-presented bonds shall thereupon cease 
and determine ; Provided, That the right to call in and Bonds redeem- 
redeem bonds before maturity, without consent of the able only at 
holder, shall not apply to bonds bearing interest at the maturity ; ex¬ 
rate of eight per cent, per annum which may be issued cept. 
under this act in settlement of debts, at the rate of fifty 
cents on the dollar, or less ; and in such case it should be 
recited in such bonds that they are not redeemable before 
maturity without consent of the holder. 

SEC. 4. Be it further enacted, That said commission¬ 
ers may use, issue, exchange or dispose of the bonds au- Authority to 

thorized by this act, with the interest coupons thereof at- dispose of 

tached, in compromise, settlement and adjustment of said bonds, 
debts of the said city of Selma, according to the plan and 
upon the basis which may have been, by said commission¬ 
ers reported, and recommended to said court, and by said 
court approved, and for no other purpose; and no more 
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of said bonds and coupons shall be issued, used or dis¬ 
posed of than is necessary for said purpose ; Provided, 

That this section shall not be so construed as to forbid the 
negotiation by said commissioners of an amount of said 
bonds at their par value sufficient to effect the objects and 
purposes hereof. 

SEC. 5. Be it further enacted, That the said commis- 
Record of sioners shall cause to be kept in well bound books correct 
bonds to be accounts of such of their transactions under this act, 
kept. showing therein the number and amount of bonds and 

coupons by them issued, the true dates of the issue thereof, 
the names of the persons to whom the same were issued, 
and the particular disposition made of each bond and 
coupon, and they shall also cause each bond and coupon and 
other evidence of debts, issued by said city of Selma, 
while it was a corporation, which may be taken up, or re¬ 
tired by them, under the authority of this act, to be forth¬ 
with defaced or cut through by some appropriate stamp 
or device, so as thoroughly to cancel the same. The dates 
and amounts of all such old bonds and coupons shall be 
entered in such books in such manner as to show what 
bonds and coupons issued under this act were given in 
settlement thereof; and such old bonds and coupons shall 
be then filed in the court aforesaid, with the report here¬ 
inafter required of said commissioners. 

SEC. 6. Be it further enacted, That whenever the 
commissioners shall take up or retire any bonds, coupons, 
Commis'ioners or other evidence of said indebtedness of the said city of 
to report. Selma, they shall from time to time, and as often as may 

be required by said court, report to said court, as required, 
the number, dates, and amounts thereof, and of bonds and 
coupons issued under this act, at the time of each report, 
and the disposition made thereof. 

SEC. 7. Be it further enacted, That in execution of 
May levy a tax. the trust, assured by the State, in said act of December 
11th, 1882, and to provide legislation to carry into effect 
the adjustment and settlement referred to in said act, a tax 
of five-tenths of one per cent, for each year, until the 
bonds and coupons issued under this act shall have been 
fully paid, is levied, and shall be collected, upon the value 
of all the real and personal property, within the territorial 
limits of the late corporation known as the city of Selma, 
as the same are defined in the charter of said city (which 
was vacated and annulled by the act aforesaid) according 
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to the value of such property, as the same shall be as¬ 
sessed for State taxation, during the year for which said 
tax is levied, and is to be collected ; Provided, That the 
tax herein above levied, shall not include any tax upon 
annual income as such, nor any tax upon the bonds and 
coupons authorized by this act; And further provided, 

That if it becomes necessary for the payment of said 

bonds and coupons, as they mature, the rate of taxation 

upon the real and personal property aforesaid, shall by Tax shall not 

the Legislature be from time to time increased ; but such exceed one per 

rate, as so increased, shall not exceed the rate of one per cent. 

centum per annum. 

SEC. 8. Be it further enacted, That the money which 
may be collected, under the foregoing tax, less the neces- Disposition of 
sary expenses and fees for collecting the same shall be de- money, 
posited in the bank, or depository hereinafter provided 
for, to pay the coupons of the bonds authorized by this 
act, and to retire said bonds, after the payment of the 
coupons, as they mature. 

SEC. 9. Be it further enacted, That every year as soon 
as the books of the tax assessor for Dallas comity in this Tax assessor to 
State shall have been completed, and after the same shall make duplic'te 
have been examined and corrected, and the assessment of assessment 
equalized as prescribed by law, the tax assessor shall make book, 
a duplicate copy in a book suitably prepared for that pur¬ 
pose, of so much of his said assessment book, for the current 
year as includes the assessed property situated within the 
aforesaid limits of said city of Selma, except that there 
shall be excluded from said duplicate any and all assess¬ 
ments for taxes upon income and upon the bonds and 
coupons issued under this act; and said tax assessor shall 
complete and deliver said duplicate to the judge of the court 
of probate of said county, within ten days after his said 
assessment book shall have been examined and corrected, 
and the assessments therein equalized, as aforesaid, and shall 
certify in said duplicate, that the same is a correct copy of 
so much of his assessment books, as is above required. 

He shall be paid therefor by the tax collector, provided 
for in this act, out of the taxes by him collected, upon an 
order from the said judge of probate, such an amount as 
may by said judge be allowed, for such duplicate and cer¬ 
tificate. 

SEC. 10. Be it further enacted, That the aforesaid 
taxes shall be collected by the tax collector, who shall be 
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appointed by the City Court; of Selma, and commissioned 
by the judge thereof, and shall hold his office for two 
Collector pro- years from the date thereof, and until his successor shall 
vided for be duly qualified, unless said office be sooner abolished or 
the duties thereof be imposed upon other officials. He 
may at any time be removed from office by said court, 
for neglect of duty, inefficiency, or any other cause, 
deemed sufficient by said court. In case of a vacancy 
in said office by removal or otherwise, said court shall fill 
such vacancy. This power of removal and appointment 
may be exercised as often as occasion may require. Said 
court shall prescribe for such tax collector such bond and 
security, or such additional bond and security, for the per¬ 
formance of his duties, and from time to time, as it may 
deem proper. Said court shall fix the amount of such tax 
collector's fees and commissions for his services. Before 
entering upon the duties of his office, the tax collector 
Tax collector's shall give bond and security in the amount by said court 
bond. prescribed, conditioned for the faithful performance of 
his duties as such tax collector, to be approved by the 
court. All bonds given by said tax collector shall be pay¬ 
able to the State of Alabama, and filed in said court. 

SEC. 11. Be it further enacted, That the taxes levied 
Collection of under this act, shall have the force and effect of a judg- 
taxes. ment at law, against the person assessed therewith ; and 
said taxes shall be, and are hereby made a preferred lien 
over all incumbrances and securities (except State and 
county taxes), on all property assessed, as well as on all 
other property owned by the tax payer, on and after the 
first day of the year for which tax is to be collected ; and 
the same may be enforced and collected, not only in the 
manner herein provided, but also in any manner, and by 
any means that are or may be provided for the collection 
of State and County taxes ; and all remedies now existing, 
or which may be provided for the collection of State or 
county taxes, are made applicable to the collection of 
the taxes, authorized or provided for in this act; and the 
same authority and power is vested in the tax collector 
appointed under this act, as is or may be vested by law in 
the officer charged with the collection of State and county 
taxes, just as if said tax collector were specially named 
in said laws, and thereby expressly vested with such au¬ 
thority ; and whenever by such laws the proceedings are 
required to be in the name of the State or county, or any 
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officer of either, they shall be in the name of such tax 
collector. Said taxes shall constitute a part of the taxes, 
the collection and payment whereof are provided for in 
section 419 of the Code of Alabama ; and they shall be 
ascertained and collected by the sheriff of Dallas county, 
selling property under execution, as are the taxes men¬ 
tioned in said section, and shall be paid without delay to 
the tax collector appointed under this act, or such taxes 
may be collected by such collector by any suit at law, or 
the lien may be enforced by proceedings in equity. 

SEC. 12. Be it further enacted, That immediately on 
the receipt of said assessor's duplicate, and before ten days 
from such receipt shall have elapsed, said tax collector 
shall notify the public by advertisement in some news¬ 
paper published in said county, that he is ready to receive 
payment of the taxes so levied, and requiring the same to 
be paid within a certain time therein specified. 

SEC. 13. Be it further enacted, That immediately 
after the time required in such publication for the pay¬ 
ment of taxes shall have elapsed, the said tax collector shall 
make a demand upon delinquent tax payers for the amount 
of their taxes and costs, or leave a written or printed 
notice at the place of residence of such tax payers 
respectively, or deposit such notice in the post office at 
Selma, addressed to such tax payers respectively, requir¬ 
ing them to come forward and pay such taxes and costs 
immediately ; and for giving- such notice, or making such 
demand, the tax collector shall collect a fee of twenty-five 
cents from such tax payers. And it shall be the duty 
of such delinquent forthwith to make payment in full 
of the tax and fees to the tax collector at his office 
in Selma ; but the failure of the tax collector to make 
such demand or give such notice, shall not prevent him 
from collecting such taxes, nor shall such failure in any 
manner vitiate his proceedings to enforce the collection of 
the same. 

SEC. 14. Be it further enacted, That such tax col¬ 
lector shall be charged with and accountable for the whole 
amount of the assessed taxes for the year, and he shall 
only discharge himself from such accountability, by show¬ 
ing that the amount unpaid could not have been collected 
by the exercise of the means given him, and he shall not 
be so discharged without taking and subscribing, and 
filing in said court an oath, in writing, in the following 


Notice to the 
public. 


Delinquent tax 
payers. 


Tax collector 
responsible for 
whole amount 
of taxes. 
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form : " I do solemnly swear, that I made prompt and 

Oath. diligent search for property of-(naming the tax payers) 

whereof to make and collect the tax, with which such 
tax payer or payers are respectively charged, and that I 
was unable to and sufficient property belonging to either 
of them, from which to collect said tax, or any part 
thereof," which oath shall be presumptive evidence of the 
truth of the matters therein stated. 

SEC. 15. Be it further enacted, That after the expi- 
May levy upon ration of sixty days from the day specified in the publi- 
and seize prop- cation in the newspaper of the tax collector's notice for the 
erty of delin- payment of taxes aforesaid, the tax collector may levy upon 
quents. and seize any personal property liable for such taxes, and 

sell the same for the payment thereof, and the costs ; and 
if there be no such personal property, or the same be in¬ 
sufficient, he may levy upon and sell the real estate of 
such delinquent tax payers. The failure to levy on and 
sell personal property for taxes shall not vitiate the sale of 
real estate of any such delinquent tax payers ; Provided, 

That such tax collector may make such seizure and sale 
of personal property at any time after the receipt of the 
aforesaid duplicate copy of assessment book, and before 
the expiration of the sixty days, if he has good reason to 
believe that the property assessed has been, or is about to 
be removed, concealed, or fraudulently disposed of. But 
when real estate is levied on, notice of the sale shall be 
Notice of sale, given ten days before the sale thereof, in some newspaper 
published in Dallas county, and a copy of such newspa¬ 
per giving such notice, shall be filed in said tax collector's 
office. The land may be described in such notice by such 
numbers, abbreviations or boundaries, or otherwise, as 
will reasonably indicate the property to be sold. The sale 
shall be at the court house of Dallas county, and shall com¬ 
mence on the day indicated in the notice, but may be contin¬ 
ued from day to day until completed. If, from any cause, 
such sale is invalid to pass to the purchaser the title to 
the property sold, nevertheless, it shall operate to transfer 
to the purchaser, the lien on the property hereinbefore 
declared for the payment of taxes for which it was sold ; 
and he may enforce this lien by any means provided by 
law, and said lien may be enforced by proceedings in 
equity. 

SEC. 16. Be it further enacted, That whenever real 
estate shall be sold for unpaid taxes, said tax collector 




479 


1882-83. 


shall give the purchaser thereof a deed therefor in sub¬ 
stance as follows : I,-, Tax Collector, under the 

act for the adjustment and settlement of the debts of the Form of deed, 
late city of Selma, approved the — day of —, 188-, here¬ 
by certify that the taxes levied under the provisions of 

said act for the year-, were due and unpaid by- 

at the time of the sale hereinafter mentioned, that said 

taxes amount to $-, and the costs and expenses of 

sale were $-, that on the — day of —, I sold the 

land hereinafter described at public outcry to-, for 

$-, which he has paid me before the execution of 

this deed. Now, therefore, by virtue of the power ves¬ 
ted in me, and as such tax collector, I hereby grant and 

convey unto said-, the following described land, 

with its appurtenances, to-wit: (here insert a description 
of the land) subject for the two years next after date of 
sale, to the right of redemption conferred on said owner 
by said act; but if said redemption is not effected, as pro¬ 
vided in this act, then said-, (the purchaser) shall 

have and hold the same unto himself and his heirs in fee 
simple. In testimony whereof, I, as such tax collector, 

set my hand this the — day of-, 188 -, (the blanks in 

the form of the deed must be filled by such tax collector 
according to the facts of each case). 

SEC. 17. Be it further enacted, That any real prop¬ 
erty sold under the provisions of this act, may be re- Redemption, 
deemed within two years next after said sale, by the 
owner thereof at the time of the sale, or his heir, assignee, 
or representatives, by paying the said tax collector the 
amount of the purchase money and sixteen per centum 
per annum thereon, and all taxes that may have been paid 
by the purchaser subsequent to his purchase, and the costs 
of all certificates and conveyances, necessary to perfect 
the redemption. Upon such payment, such tax collector 
shall give the party redeeming, a certificate of redemp¬ 
tion, describing therein the land redeemed, and stating 
the amount of the redemption money paid. Such certifi¬ 
cates shall be prima facie evidence of the facts therein 
stated. The filing of this certificate of redemption in the 
office of the probate judge of said county shall re-vest the 
party redeeming with the former right, title, and estate 
of the owner at the time of sale, as if his land had not 
been sold for taxes, and been convened to the purchaser 
at such sale ; and upon notice thereof by the party redeem- 
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ing, his agent, or attorney to, and upon demand made of, 
any person in possession of such land, and failure to com¬ 
ply with such demand, the person so having redeemed 
may recover possession of said land by any action pro¬ 
vided for the recovery of the possession of lands. The 
tax collector shall, without delay, pay to the purchaser the 
redemption money, upon his demand, and shall notify 
such purchaser immediately of said redemption. 

SEC. 18. Be it further enacted, That said tax collector 
Tax collector shall keep a book, in which he shall record all sales of real 
to keep record estate immediately after the sale thereof, designating each 
of sales. piece sold, the name of its owner at the time of sale, if 

known, the amount of the taxes, costs, and expenses, the 
name of the purchaser, and the amount by him paid. 
Whenever any real estate shall have been redeemed, as 
provided in this act, the tax collector shall make an entry 
thereof, in the appropriate place in said book, with red 
ink, showing the redemption, and the date thereof. This 
book shall remain in the tax collector's office, as a record, 
and subject to public inspection. 

SEC. 19. Be it further enacted, That any purchaser 
Suit for pos- of real estate at the tax sales, provided for in this act, 
session. may at any time sue for the possession of the land before 

the redemption thereof; and the said deed shall be prima 
facie evidence of the matters and things recited in it, and 
of the regularity and correctness, under which the sale 
mentioned in the deed was made. And, if, in such suit, 
the plaintiff shall fail to recover possession of the land on 
the ground of any invalidity in his title, the court shall 
forthwith empannel a jury to ascertain the amount of 
taxes for which the land was liable at the time of the sale, 
and for which it was sold, and the amount of such taxes 
thereon, if any, as may have been lawfully paid by the 
plaintiff, subsequent to the sale, with interest on all such 
sums from the time of payment at the rate of sixteen per 
cent, per annum, to be ascertained by the verdict of the 
jury ; and the court shall thereupon render judgment 
against the defendant; and m favor of the plaintiff, for 
the amount thus ascertained, and for the costs of the suit; 
which judgment shall constitute a lien on the land sued 
for, and may be enforced by execution as in other cases 
at law. 

SEC. 20. Be it further enacted, That, if, in any suit, 
by the owner of lands, against a purchaser at a tax sale in 
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possession ; or any one in possession claiming under such 
purchaser, final judgment be rendered in favor of the 
plaintiff, because of any invalidity in the tax sale or title, To settle the 
the court shall forthwith empannel a jury, which shall ownership of 
ascertain the amount of taxes for which the land was lands, 
liable at the time of sale, and far the payment of which it 
was sold, and also, the amount of taxes, if any, lawfully 
paid by the purchaser, or those claiming under him, sub¬ 
sequent to the sale, with interest on each amount, at the 
rate of sixteen per cent, per annum, from the date of each 
payment, and the court shall, thereupon, render judgment 
against the plaintiff, and in favor of the defendant for the 
amount thus ascertained, and for the costs of the suit; 
which judgment shall constitute a lien on the land, and 
may be enforced as in other cases ; and no writ shall issue 
to put the plaintiff in possession of the land until such 
judgment shall be satisfied. But the defendant may, at 
any time, tender the amount due ; and no costs shall be 
adjudged against the defendant, which may accrue after 
such tender, and a refusal thereof; Provided, That in 
case of suit brought such tender shall be paid into court. 

This provision, as to tender, and the effect thereof, shall, 
also, apply to the next preceding section. 

SEC. 21. Be it further enacted, That the purchaser 
at a tax sale, or those claiming under him, in possession of 
lands, whether the sale was valid to pass the title or not, 
shall not be liable to account to the owner, or those claiming 
under him, for rents, issues, or profits of the lands, until 
the owner or person claiming under him, pays or tenders 
the amount of taxes for which the land was liable at the 
time it was sold, and for which it was sold, and the amount 
of all the taxes thereon lawfully paid by the purchaser, or 
those claiming under him, subsequent to such sale, with 
interest thereon, at the rate specified in the next preced¬ 
ing section of this act; Provided, that if the owner at the 
time of the sale is a minor or of unsound mind, the defen¬ 
dant shall be liable for rents and profits as in other actions 
to recover possession of land. 

SEC. 22. Be it further enacted, That the corporation 
in said Dallas county known as the City National Bank Depository, 
of Selma, is hereby constituted the depository of all money 
and funds, which may be collected, or received under the 
provisions of this act, except as herein otherwise provided ; 

Provided, however, that if said bank, or any other depos- 
31 
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itory appointed or selected under this act, should fail or 
refuse to act as such depository, or should at any time 
become an unsafe or unsuitable depository, the judge of 
said court in vacation, or the court in term time, may 
select and appoint some other safe and suitable depository 
thereof, and cause the funds and moneys on hand to be 
transferred and delivered to such other depository ; and 
all such moneys and funds deposited in said bank, or other 
depository, provided for herein, shall be received, held and 
applied and paid out, as provided in this act, and not oth¬ 
erwise, under the supervision, protection, and control of 
said court. 

SEC. 23. Be it further enacted, That all money col- 
Money in trust lected under the provisions of this act, except such amount 
for bondhold- as may be necessary to defray expenses, shall be paid into 
ers. said depository, in trust for the holders of bonds issued 

under this act, as provided in this act, and not otherwise ; 
subject, however, to the payment, first, of all expenses in- 
Exception. curred by said commissioners in carrying into effect the 
plan for the adjustment and settlement of the existing in¬ 
debtedness aforesaid, and which may be incurred in the 
performance of any duty upon them imposed, and in the 
employment of such agents, attorneys and solicitors as 
they may need under the supervision, and subject to the 
control of said court, including their own compensation 
Due coupons and the court costs. The coupons to the bonds issued 
good for taxes, under this act, shall be receivable, as they fall due, in pay¬ 
ment of taxes levied under this act; and when not so re¬ 
ceived, shall be paid out of any money by the depository 
held as aforesaid ; and the surplus, if any, shall be applied 
by the depository in retiring any of the bonds issued 
under this act. 

SEC. 24. Be it further enacted, That the tax collec¬ 
tor shall deposit with said depository Such coupons as he 
Depository to may receive in payment of taxes, in place of the money 
file account of for which they were received. The depository shall 
receipts and give to the tax collector appropriate receipts, in writing, 
disbursements, for the money and coupons, which he may from time 
to time deposit with it. On the first day of May of each 
year, the said depository shall file in the aforesaid court, 
or as often as said court shall direct, an account of its 
receipts in money and in coupons, up to the first day of 
April in each year, and at such other times as the court 
shall direct, and of its disbursements up to that time, and 
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shall also file with said account all vouchers in support of 

it, including the coupons and bonds paid by it, as well as 

the coupons received from the tax collector, which account 

shall be referred, audited and passed upon, and reported 

to the court for its consideration and action, and the court 

may decree on said matters, as it may seem just. The 

cost of such proceedings shall be paid by the depository 

as a part of the expenses incurred under this act. All 

costs, fees and expenses incurred under this act shall be 

enquired into by the court, and paid under its order by 

the said depository, at such times, and in such amounts, 

as to the court shall seem just. The bonds and coupons Bonds & cou- 

filed with the said account shall be destroyed in the mode pons ; how to 

prescribed in section five of this act, unless the court shall be destroyed. 

order otherwise, respecting any of said bonds or coupons. 

SEC. 25. Be it further enacted, That upon the estab¬ 
lishment by law of any municipal government over the in- I n place of es- 
habitants and territory embraced within the limits of tablishment of 
the said city of Selma, the said commissioners shall turn municipal gov- 
over, and deliver to the authorities of such government, ernment. 
all public and other property, real and personal, and all 
trust funds in their possession or under their control, 
which is not liable for the payment of the aforesaid debts 
of the said city of Selma ; the said trust funds to be by 
said municipal authorities, used and applied to the proper 
uses of such trusts ; and the said public property to be 
by them used and applied to public governmental pur¬ 
poses. And all other property, funds, and money under 
their control shall by said commissioners be disposed of 
under the order and direction of the court. 

SEC. 26. Be it further enacted, That for the pur- Court shall be 
poses of carrying into effect the provisions of this act, always open, 
the said court shall be always open, and the said judge 
may exercise all and singular, in term time or vacation, all 
the power and authority vested in said court. And all 
the power, jurisdiction, authority and duties by this act, 
and the said act of December 11th, 1882, vested in, and 
conferred and imposed upon the City Court of Selma, 
and the judge thereof sitting as chancellor, may, in case When the 
of the incompetency for any legal cause of the judge judge is income- 
thereof, be exercised, discharged and performed, by any petent; juris- 
special judge or chancellor thereof, agreed upon, selected diction, 
or appointed to sit as a court, as by law is in such cases 
provided ; and may, on occasion, be likewise exercised, 
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discharged and performed by the Chancery Court in and 
for the said Dallas county, and the chancellor thereof. 

And neither the judge of said City Court, nor any special 
judge or chancellor thereof, agreed upon, selected or ap¬ 
pointed, as aforesaid, nor the chancellor of the said 
Not disquali- Chancery Court, shall be disqualified or incompetent to 
fled or income- hear, act, decide, and render judgment in the premise 
pet'nt, because by reason of interest in any claim against the said city of. 
Selma, or by reason of any connection with or relation¬ 
ship by affinity or consanguinity to any party or person 
interested in any such claim, or otherwise interested in 
the subject matter of such proceedings. And any part 
of the aforesaid act of December 11th, 1882, and all 
other laws and parts of laws in conflict with the provis¬ 
ions of this act, are hereby repealed. 

SEC. 27. Be it further enacted, That upon the ap- 
Governor may plication of the commissioners, the Governor of the 
suspend taxes. State may, by his order, Suspend the collection of said 
taxes for the years 1883 and 1884, or either, until all or 
any of the bonds authorized by this act, shall have been 
issued; on and in that event the order of suspension shall 
be immediately revoked. 

Approved February 19, 1883. 


No. 242.] AN ACT [H. B. 707. 

For the relief of Oliver M. Smith, late tax collector of 
J efferson County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor of this State, be and he is 
hereby authorized to draw his warrant upon the Treasurer 
of the State in favor of Oliver M. Smith, of Jefferson 
county, for the sum of $348 67-100, amount of money 
paid to the State as interest on uncollected taxes for the 
years 1878 and 1879. 

Approved February 19, 1883. 
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No. 243.] AN ACT [S. B. 234. 

To require persons whose claims against Sumter County 
have been allowed by the Commissioners Court thereof 
against the general fund of said county, to draw their 
warrants within six months. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter when the Commissioners Court 
of Sumter county have allowed any claim in favor of any 
person against the general fund thereof, and ordered a 
warrant issued for the same, it shall be the duty of such 
person to draw said warrant from said court on the 
treasurer of said county, and present the same for pay¬ 
ment or registration, within six months from the allow¬ 
ance thereof. 

SEC. 2. Be it further enacted, That upon the failure 
of any person to draw and present such warrant as above 
set out, within the prescribed time, the same shall be for¬ 
ever barred, and shall not be entitled to payment or regis¬ 
tration against said county. 

Approved February 19, 1883. 


No. 244.] AN ACT [S. B. 309. 

To incorporate the District of Opelika and provide for 
the government thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants residing upon the follow¬ 
ing described tracts, lots or parcels of land, to-wit: Sec¬ 
tion seven (7) and section eighteen (18), and the west Boundaries, 
halves of sections eight (8) and seventeen (17) in town¬ 
ship nineteen (19) and range twenty-seven (27), and the 
east halves of sections twelve (12) and thirteen (13), in 
township nineteen (19) and range twenty-six (26), are 
hereby incorporated and made a body politic and corpo¬ 
rate, under the name and style of the " District of Ope¬ 
lika,” which shall be managed and governed as hereinafter 
provided ; it may sue and be sued, buy and contract, and 
do its acts under that name, and may have and use a cor¬ 
porate seal. 
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SEC. 2. Be it further enacted, ThatT. C. Pinckard, 

G. W. Hooper, J. M. Chilton, H. G. Henderson and N. 

S. Wright, shall constitute a board of commissioners for 
Commis'ioners. said corporation, under the name and style of the " Ope¬ 
lika Police Board," and who shall have and exercise the 
power conferred on them by this act, and no other, ex¬ 
cept such as may be necessary to execute such power. 

Said commissioners shall continue in office until the first 
Tuesday in March, 1885, or until the powers conferred on 
them shall be withdrawn or vested by law elsewhere. 

Governor to Should any vacancy occur in said board, it shall be filled 

fill vacancy by the Governor. 

in board. SEC. 3. Be it further enacted, That the officers of said 

Officers. board shall be a president, a recorder, a clerk, and a tax 

collector, and such police officers as said board may desig¬ 
nate. 


SEC. 4. Be it further enacted, That the president shall 
be T. C. Pinckard ; his term shall be the same as that of 
the commissioners, unless the board should be discontin¬ 
ued before that time. Incase of his inability to act, the 
board may name a temporary vice president, who shall, 
during such inability, have the powers of the president; 
and the board may fill vacancies. He shall be the chief 
executive officer of the board and shall perform all the 
duties required of him by this act. His salary shall be 
such sum as the board of commissioners may prescribe, 
not exceeding two hundred dollars per annum. 

SEC. 5. Be it further enacted, That the clerk shall be 
appointed by said board, but shall not be one of the com- 
Clerk to keep missioners. He shall hold his office during the pleasure 
record of pro- of the board, and shall keep a true and faithful record of 
ceedings, &c. its proceedings, the books of said corporation, and a file 
of its papers and documents, all of which shall be open 
to public inspection, and he shall also perform such other 
duties as may be required of him by said board ; he shall 
receive such compensation as said board may prescribe, 
not exceeding thirty dollars per month. 

SEC. 6. Be it further enacted, That the president 
of said police board shall be, ex-officio, recorder, and this 
section shall embrace any temporary vice president of said 
board during the time he shall act as the president thereof. 

SEC. 7. Be it further enacted, That the clerk shall be, 
Collection of ex-officio, tax collector, and shall collect all taxes and. 
taxes. license charges, or license taxes, as provided by this law, 
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and by the ordinances of said board, and perform and dis¬ 
charge such other duties as may be required of him by 
said board ; his compensation shall be fixed by the said 
police board, and he shall enter into such bond and secu¬ 
rity as said police board may prescribe and approve. 

SEC. 8. Be it further enacted, That the recorder shall 
be a conservator of the peace in and for the county of Powers and 
Lee ; he shall have power to examine and commit, or ad- duties of the 
mitto bail, or discharge all persons charged with crim- Recorder, 
nal offenses ; he shall also have the authority of a justice 
of the peace in all criminal matters arising within the 
precinct of the said District of Opelika ; he shall hold a 
court at such times and places as may be determined and 
fixed by the police board for the trial of all persons 
charged with offenses committed under this act, or with 
a breach or disobedience of any by-laws or ordinances 
that may be enacted or adopted under the authority of 
this act. 

SEC. 9. Be it further enacted, That the recorder, Additional 
within the limits of his jurisdiction, may issue his process powers, 
as a justice of the peace, upon complaint on oath of offen¬ 
ses committed within his jurisdiction ; upon such process 
the alleged offender shall be brought before said recorder, 
who shall issue subpoena for such witnesses as justice may 
require, and examine the witnesses who may appear 
against, or for the accused, and try such party and give 
judgment as may appear legal and just; if such party be 
dissatisfied with the judgment, he, she, or they may forth¬ 
with appeal to the Circuit Court of Lee county ; but the 
judgment shall not be suspended, unless the party appeal- Appeal, 
ing, give a bond in such reasonable sum as the recorder 
may deem just, with good and sufficient security, to be 
approved by said recorder; such bond shall be conditioned 
to pay and satisfy the judgment with costs, in case the 
judgment of the recorder shall be affirmed by the said 
Circuit Court, and it must be payable to the said District 
of Opelika. The proceedings on the appeal shall be such 
as are prescribed by law in other cases of appeal. In 
criminal cases he may commit to prison, as justices of the 
peace are authorized to do, and for breaches of the ordi¬ 
nances of said corporate body, he may also commit to 
prison for the non-payment of fines and costs, as herein¬ 
after more particularly described. 

SEC. 10. Be it further enacted, That all fines and for- 
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feitures adjudged against any person or persons by said 
recorder, in the exercise of the jurisdiction conferred on 
Collection of him may be enforced and collected by execution against 
fines and for- such persons, and be levied on their effects and property, 
feitures. Such execution shall be issued by such recorder and direct¬ 

ed to any public officer of the district of Opelika, and by 
him executed, except as to the address of such executors 
and the persons charged with their enforcement, they shall 
in all respects conform to, and be governed by, and be 
executed according to the laws regulating executions is¬ 
sued by justices of the peace of this State. Whenever the 
recorder may impose any fine, or penalty under the pro¬ 
visions of this act, or under any ordinance authorized by 
it, he may also render judgment and sentence, that if said 
fine, or penalty be not promptly paid, the party on whom 
the same is imposed, shall he imprisoned, or put to hard 
labor by said police board, for the use of the district of 
Opelika, for such time as to the recorder may seem just 
and right, but within the limitations provided by this act, 

Failure to pay and under its authority. If such fine, or penalty, be not 
fine. paid promptly, he shall by his warrant commit such party 
according to the judgment and sentence, to such jail, or 
guard house as may be provided by said police board, or 
to the custody of such persons as may be charged by said 
board with the custody of persons condemned by the re¬ 
corder to hard labor. 

SEC. 11. Be it further enacted, That said police 
board shall have the power and authority to pass all by- 
Powers of po- laws and ordinances, that may be deemed necessary and 
lice board. proper, for the government of said district, not inconsist¬ 
ent with the laws of the State, and the same to alter or 
repeal at pleasure, to prevent contagious or infectious dis¬ 
eases from being introduced, or retained in said district, 
and in any way to preserve the health of its inhabitants ; 
to prevent and remove all nuisances at the expense of the 
person or persons causing or owning such nuisances, or 
upon whose property they may be found ; to pass and en¬ 
force such ordinances, that may be effectual to prevent 
fires, and to take all measures that may be necessary, or 
proper to secure the safety of said district; to license, tax, 
regulate, or restrain in any manner, all circuses, shows, 
and theatrical performances, exhibitions and lecturers ; to 
prohibit and suppress gaming and gaining houses, and 
houses of ill fame, within the limits of said district; to 
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establish night watches and day watches and patrols, and 
to appoint leaders and officers thereof whenever the peace, 
good order and safety of the district require it; to make, 
alter and ascertain new streets and alleys, paying border¬ 
ing owners a fair compensation as damages therefor; to Additional 
clean and keep in repair the streets and alleys ; to provide powers, 
and control a sufficient number of pumps and wells for 
public use ; to regulate markets and fix the assize of bread ; 
to license and regulate wagons, carts, drays, omnibuses, 
hacks, and carriages, or other vehicles running from one 
part of said district to another part for hire ; to establish 
a guard house for the confinement when necessary, of the 
violators of the ordinances of said district; to enact such 
ordinances as may be necessary to preserve the peace and 
good order of said district; to take jurisdiction of assaults 
and assaults and batteries and to punish each and every 
offender by fine in a sum not exceeding $50.00, and in 
default of payment of said fine to imprison in the guard 
license a time reasonably proportionate to the magnitude 
of the offense, and generally to impose fines by way of 
punishment for violation of said ordinances, and to collect 
the same, and to confine offenders a reasonable time by 
way of punishment, when default is made in payment of 
fines imposed, or to imprison in the guard-house by way 
of punishment in the first instance, or to add imprison¬ 
ment to the fine as they may ordain, the said imprison¬ 
ment, always to be reasonable, and in no case to exceed 
30 days ; and in lien of said confinement in the guard 
house, the said police board, in the exercise of a sound 
discretion, shall have the power, by enactment of proper 
ordinances, to employ under humane regulations those of¬ 
fenders who may be sentenced to imprisonment, in work¬ 
ing upon the streets, pavements, sidewalks, alleys, pumps 
and wells of said district, or at the burial grounds of said 
district, and in doing such other work as the public good 
of the district may require, or said police board may deem 
proper and necessary to be done, the said police board 
feeding the said parties and keeping them in safe custody, 
and when the work and imprisonment is because of the 
failure to pay a fine imposed, then the reasonable time 
shall be proportioned to the fine imposed, at the rate of 
not less than fifty cents per day, such punishment not 
being in satisfaction of the fine and costs ; to take care of, 
preserve, designate and regulate all burying grounds in 
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the district limits ; and generally said police board shall 
have power to pass such by-laws and ordinances as may be 
necessary for the good government of the said district, 
and that may be necessary to carry into effect the true in¬ 
tent and meaning of this act, not contrary to the laws and 
constitution of this State, or of the United States ; to pre¬ 
scribe by ordinance the manner of collecting fines imposed 
under this act, by execution against the property of the 
party. 

SEC. 12. Be it further enacted, That the said police 
Street and li- board shall have the power to impose on each male in¬ 
cense tax. habitant of 18, and not over 45 years, a street tax not to 

exceed $2.00 ; and to impose a reasonable license tax on all 
occupations, avocations and employments of a public 
nature licensed by the State laws, and vehicles, billiard 
and other tables used for public business and for hire, and 
bar rooms, livery stables and beef markets, but in no case 
is each license to exceed 100.00, and such license must 
be taken out for each vehicle, house, stable, employment 
or occupation. 

SEC. 13. Be it further enacted, That the male in- 
Exempt from habitants of said district shall be exempt from working on 
working roads, the roads and highways out of the corporate limits, and 
the streets and highways in said district shall be kept in 
repair by the police board, and for the purpose thereof, 
the said police board is hereby authorized to appropriate 
all or any portion of the street tax provided for in this 
act as may be necessary ; Provided, That the person so 
taxed may pay the same by working on said streets and 
highways at the rate of fifty cents per day till paid. 

SEC. 14. Be it further enacted, That the duties of 
Police force, said police board shall be more especially executed except 
as otherwise provided by a police force, which shall be 
under the direction and control of said board, and shall 
be appointed, constituted, organized and regulated, and be 
subject to removal by said police board, and it shall be com¬ 
posed of such number not exceeding four as said police 
board may deem necessary for the proper execution of the 
powers vested in said police board. In case of threatened 
riots, special policemen may be appointed, but not for 
longer than three days at a time. 

SEC. 15. Be it further enacted, That said police board 
Salaries of po- from time to time shall fix the salaries and pay of the 
lice. police force, which shall not be subject to garnishment, 
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and shall promptly at the end of each month apply and 
pay so much of the funds provided by this act as may be 
necessary to pay such police force, and shall issue its war¬ 
rants for the same. 

SEC. 16. Be it further enacted, That each of the com¬ 
missioners of said police board, and every officer in the 
service of the board, shall take and subscribe an oath or 
affirmation, to support the constitution of the United 
States, and the constitution of the State of Alabama, 
and to faithfully, impartially and honestly discharge the 
duties of his office. This oath or affirmation may be 
administered by any officer authorized by law to adminis¬ 
ter an oath, and it shall be taken before such commissioner 
or office enters upon the duties of his office ; it shall be 
filed with the said clerk. The chief officer of the police force, 
and all employees of said police board, who may be au¬ 
thorized to collect fines, penalties, taxes or license dues, or 
to collect or receive any money, shall before entering on 
the duties of his office or place, give a bond with good and 
sufficient securities in such sum as may be determined by 
said police board, and to be approved by the board, and 
conditioned for the honest and faithful discharge of the 
duties of such office or place, and said bond must be filed 
with said clerk. 

SEC. 17. Be it further enacted, That in order to de¬ 
fray the expenses of carrying out the precisions of this 
act, said police board is authorized and empowered to levy 
and collect for each year of its existence, upon all real and 
personal property, and all subjects of State taxation with¬ 
in said district of Opelika, except the tax levied on polls, 
a tax not exceeding one-fourth of one per centum of the 
value of such property or subjects of taxation, as assessed 
for State taxation during the year preceding that for 
which said police board may assess and levy the tax above 
provided for. 

SEC. 18. Be it further enacted, That the taxable prop¬ 
erty of each tax payer and the subjects of taxation on 
which he is taxable, and the amount or value of each item 
thereof, as valued by the assessor of Lee county for the 
preceding year, mentioned in section seventeen, shall be 
ascertained and fixed by the aforesaid tax assessor's book 
of such year, made by him under the requirements of sec¬ 
tion 375 of the Code of Alabama, and any supplemental 
assessments that may have been made by him for such 
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year, all corrected as provided in section 430 of the Code 
of Alabama. 

SEC. 19. Be it further enacted, That said police board 
shall cause a copy of such tax assessor's books, corrected 
Where proper- as aforesaid for such preceding year, to be made and en- 
ty changes ow- tered in a bound book properly prepared for that purpose, 
ners or is de- but when the property or subjects have changed owners 
stroyed. since said assessments on it were made by said tax assessor, 

said copy shall be so corrected as to show its true owner 
at the commencement of the year for which the tax pro¬ 
vided for in this act is to be laid, and so as to show against 
whom the tax assessed is laid. If the property has since 
such assessment been destroyed or greatly damaged by fire, 
or other cause, this also shall be noted with the estimated 
amount of damage. 

SEC. 20. Be it further enacted, That as soon as the 
Assessment book provided for in the preceding section is made and 
book must be corrected it shall be filed with the clerk of said hoard, 
kept open for where it shall remain for twenty days open to public in¬ 
inspection. spection, and notice of that fact shall he immediately 

given by said clerk, by the publication of a notice to that 
effect for ten consecutive days in some newspaper pub¬ 
lished in said district of Opelika. Any person charged 
in said books as the owner of any property or subject of 
taxation which he was not the owner of on the first day 
of January of the year for which the tax therein pro¬ 
vided for is to be laid, shall within said twenty days file 
with said clerk his affidavit to that effect, and if he knows 
who the owner is he shall state that fact, or that he does 
not know. Any tax paper may also file objections as to 
the correctness of said book as a copy of the aforesaid 
books of the tax assessor for Lee county, designating 
Objections and wherein such copy does him injustice. Upon notice by 
cor'ectio's pro- the clerk of said board that such objections have been 
vided for. filed, said police board shall meet and hear and decide all 
such objections, and correct said book accordingly ; and 
their decision on such objections, and as to all corrections 
to be made, shall be final. The board may also, of their 
motion, correct any errors of ownership as aforesaid, but 
no event shall it change such valuations, except in case of 
deterioration provided for in the preceding section. The 
board shall continue its sessions from day to day until all 
objections so filed are disposed of, and no longer. 

SEC. 21. Be it further enacted, That a majority of said 
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police board shall be a quorum for the transaction of all 
business, and as soon as practicable after the lapse of said 
twenty days, said board, with the co-operation of its pres- The tax auth'r- 
ident, shall lay and levy for the current year, the tax au- ized ; force and 
thorized by section 17 of this act, on all the property and effect of. 
subjects of taxation so listed and valued in the book men¬ 
tioned in sections nineteen and twenty of this act, correc¬ 
ted as aforesaid. 

SEC. 22. Be it further enacted, That the taxes levied 
under this act, shall have the force and effect of a judg¬ 
ment at law against the person assessed therewith, and for 
said taxes the said District of Opelika and commissioners 
shall have a preferred lien over all incumbrances and secu¬ 
rities whatsoever (except county and State taxes) ; and all 
taxes assessed against the property of any person or per¬ 
sons under this act, or for which such person may become 
liable for the current year, shall be a lien upon the real 
and personal estate of such persons within said District 
of Opelika, from the first day of J anuary of that year, 
or, if brought into the city after that time, the lien shall 
attach from the time it is brought in. 

SEC. 23. Be it further enacted, That after the said 
taxes shall be so fixed and levied, the president of said Collection of 
police board shall certify the same at the end of said tax taxes, 
book, and append thereto his warrant directed to the tax 
collector of said District of Opelika, authorizing and com¬ 
manding him to collect the taxes so levied, and shall de¬ 
liver said tax book and warrant to said tax collector, and 
the said tax collector shall thereupon forthwith notify the 
public, by advertisement for thirty days in some newspa¬ 
per published in the District of Opelika, that he is ready 
to receive payment of the taxes so levied. 

SEC. 24. Be it further enacted, That after thirty days 
have elapsed from the first publication of such notice, the Demand upon 
said tax collector, or his deputy, shall make a personal de- delinquents, 
mand upon delinquent tax payers, wherever they may be 
found, for the amount of their taxes and costs, and when¬ 
ever unable to find them, shall leave a written or printed 
notice at the place of residence of such tax payers, requiring 
them to come forward and pay such taxes and costs im¬ 
mediately, and for giving such notice the tax collector 
shall collect fifty cents ; and it shall be the duty of such 
delinquents, forthwith to make payment in full of their 
taxes and fees to the tax collector at his office, but no de- 
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mand or notice shall be necessary to tax payers who are 
non-residents of said city. 

SEC. 25. Be it further enacted, That the tax collector 
Tax collector of said tax, shall be charged with and accountable for the 
responsible for whole amount of the assessed taxes for the year, and he 
whole amount shall only discharge himself from such accountability, by 
of taxes. showing that the amounts unpaid could not have been 

collected by the exercise of the means given him. 

SEC. 26. Be it further enacted, That all taxes laid un¬ 
der this act, which are not paid at the end of ninety days 
Date of delin- from the date of the first publication of the notice re- 
quent. quired by section 23 of this act, shall be in arrears 
and delinquent from that date. Upon all taxes paid 
Abatement. in advance of such date, an abatement shall be allowed of 
one per cent, per month on the amount of such tax for 
each and every month so paid in advance ; and upon all 
taxes which shall be delinquent and unpaid on the afore¬ 
said date, a penalty of one per centum on the amount 
thereof shall be added on the first day of each month 
subsequent to such date, to all of such taxes as may then 
remain delinquent and unpaid, to be collected as said taxes 
are authorized to be collected. 

SEC. 27. Be it further enacted, That after the expi¬ 
ration of ninety days from the first publication of the 
Collector may tax collector's notice aforesaid, the tax collector may levy 
levy and seize upon and seize any personal property, if any there be, 
property. and if there be none, or not sufficient personal property, 

then upon the real estate of such delinquent tax payer; 

Provided, That a failure to levy on and sell any personal 
property for taxes, shall not vitiate the sale of real estate 
of any such delinquent tax payer and the costs of such 
sale, and no personal property so sold for taxes shall be 
Sale of proper- subject to redemption. But when real estate is levied on, 
ty for taxes. notice of the sale shall be given ten days before the day 
of sale, in some newspaper published in the District of 
Opelika, and a copy of such newspaper containing the 
notice, shall be filed in the tax collector's office. The land 
may be described by such numbers and abbreviations as 
will clearly indicate the property to be sold. The sale 
shall be at the court house of Lee county, and commence 
on the day indicated in the notice, and the sales may be 
continued from day to day until completed. 

SEC. 28. Be it further enacted, That all sales by the 
tax collector of property for taxes, he shall attend and bid 
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off, in the name and for the district of Opelika, as pur¬ 
chaser, all the lots and lands on which the tax collector 
cannot get a bid from other persons to the amount of the 
taxes and expense of sale, and the said district of Opelika 
shall have a certificate of purchase and be vested with all 
the title to the property so bought in, subject to the right 
of redemption hereinafter provided. When any real 
property shall he sold by the tax collector for non-payment Form of collec- 

of taxes, he shall give the purchaser at such sale a certifi- tor's certificate 

cate to the following effect: "I,-, tax collector of to purchaser. 

the district of Opelika, do hereby certify that the city 
taxes for the year 18— (or the particular tax or assessment, 

as the case may be) amounting in all to-dollars being 

due and unpaid by (A. B.) the owner or agent thereof, I 
this day sold, for the payment of taxes due by said (A. B.) 
and for the collection of costs of levy and sale, to (C. D.) 
who has paid the amount of taxes due as above, the fol¬ 
lowing piece, parcel, or lot of land lying in the district of 
Opelika, and bounded and described as follows : (insert 
description by metes and bounds). By virtue of the power 
vested in me by law, I do hereby authorize the said (C. D.) 
to have and to hold the above described lands and tene¬ 
ments, until the same shall be redeemed according to the 
provisions of this act. In witness whereof, I have here¬ 
unto set my hand and affixed the seal of this corporation, 

this-day of-18—,-, tax collector." Any 

real property sold tinder the provisions of this act, may Redemption, 
be redeemed by the owner, or any person interested 
therein, within two years after said sale, by paying to the 
district of Opelika, the amount of purchase money, all 
subsequent taxes and costs that may have been paid by 
the purchaser, and interest at the rate of fifteen per cent, 
per annum, and thereupon shall receive a certificate of 
redemption therefor. It shall be the duty of said tax col¬ 
lector, to keep in his office, in a book provided for that Collector to 
purpose, and conveniently indexed, a record of all certiti- keep record of 
cates of purchase issued by the tax collector; and when sales, redemp- 
any real estate shall be redeemed as hereinbefore provided, tions, &c. 
it shall be the duty of said tax collector, to note such re¬ 
demption on such record ; and when the purchaser or his 
assignee shall demand the money paid on such redemption ; 
he shall pay the same to such purchaser, or assignee, upon 
the surrender of the certificate of purchase, and upon his 
failure to do so the said tax collector and his bondsmen 
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shall be responsible to the persons entitled to such redemp¬ 
tion money. Said tax collector shall give to the person 
redeeming any real property a certificate of redemption 
signed by him setting forth the facts of the sale substantial¬ 
ly as contained in the certificate of sale, the date of re¬ 
demption, the amount paid, and by whom redeemed, and 
such certificate shall be prima facie evidence of the facts, 
therein stated. The said tax collector shall make such 
reports of redemption of property as the said corporate 
Deeds given authorities may require. After the expiration of the term 
after two years, of two years from the date of sale of any real property for 
taxes under the provisions of this act, the said tax collec¬ 
tor then in office shall, upon the application of holders of 
certificates of purchase, make out a deed for each lot, or 
parcels of real property sold and remaining unredeemed, 
and deliver the same to the purchaser, or his endorsee, 
upon the return of the certificate of purchase, the pay¬ 
ment of all subsequent taxes on such property, and the 
payment of one dollar for the deed, but any number of 
parcels of real property for which one person may hold 
certificates of purchase, may be included in one deed as 
may be desired by the purchaser. Such deeds shall be 
signed by the said tax collector in his official capacity and 
acknowledged by him before some officer authorized to take 
acknowledgments of deeds, and when substantially thus 
executed and recorded in the proper record of titles to 
real property, shall vest in the grantee all the right, title, 
interest and estate of the former owner or owners, in and 
to the land conveyed, free from all incumbrances by such 
former owner or owners, made or suffered, (except State 
and county taxes,) and each of such deeds shall be prima 
faeie evidence in all the courts of this State, in all con¬ 
troversies and suits in relation to the rights of the grantee 
therein, his heirs or assigns, to the land thereby conveyed, 
of the facts recited in the deed, of the regularity of all 
proceedings, in the assessment and sale of said property 
required by this act, and of the title and right of entry of 
the grantee, his heirs or assigns. 

SEC. 29. Be it further enacted, That should said 
The board may police board require further, or other means of collecting 
adopt other the taxes authorized by this act, it may by an ordinance 
means of col- adopt or substitute for any of the foregoing provisions, 
lection. the provisions contained in chapter 2, part 1, title 7 of the 

Code of Alabama, or any part of such provisions for the 
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collection of such taxes by the tax collector of the District 
of Opelika, so far as the same may be applicable, and shall 
have the same right to sell property and make titles to 
property sold for taxes as is provided for concocting State 
and county taxes ; and said police board in adopting such 
provisions shall, by the ordinance adopting the same, de¬ 
clare which of such provisions it adopts ; and in such or¬ 
dinance it may change the provisions so far as to substitute 
its tax collector for that of the State or county tax col¬ 
lector, and so as to adopt the provisions relating to 
State and county taxes, to the collection of the taxes au¬ 
thorized by this act. 

SEC. 30. Be it further enacted, That all money col¬ 
lected for taxes, licenses, fines, penalties and forfeit- Deposition of 
ures under this act, shall be paid as collected to the funds, 
credit of said police board into such bank or banks 
as may be designated by said board as depositories, 
and shall be drawn not only in such sums, and at such 
times, as the same shall be actually required, and only 
for the expenditures authorized by law, and only upon 
warrants signed by the president of said board and 
countersigned by its clerk, and issued in payment of claims 
that may have been audited and ordered to payment by 
said police board. All said warrants shall be issued from 
a bound book, containing a stub or margin corresponding 
to each warrant, which shall be kept by the clerk of said Money to be 

board, subject at all times to the inspection of said board, paid only on 

The corresponding stub or margin shall show by an en- warrants, 
try made at the time the warrant is issued, the date and 
amount of the warrant, for what purpose on what ac¬ 
count, by what authority, and to whom the warrant was 
issued. This stub or margin shall remain in said book. 

Any person issuing any warrant for, on account, or in the 
name of said police board, without complying with the 
provisions of this act, shall be guilty of a misdemeanor. 

SEC. 31. Be it further enacted, That said police board 
may, on the faith and credit of the taxes, licenses, fines Board may 
and penalties authorized by this act, borrow from time to borrow money, 
time, money, not exceeding five hundred dollars in the 
aggregate, nor a debt at any time outstanding, two hun¬ 
dred dollars, in order to defray the expenses necessary to 
the performance of their duties, until a fund for that pur¬ 
pose can be realized from the collection of such taxes, 
licenses, fines and penalties, and for that purpose said po- 
32 
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lice board is authorized to execute a promissory notes or 
notes for the amount so borrowed, accompanied by its or¬ 
der or orders, addressed to such bank or banks as it may 
designate as the depository of such taxes, licenses, fines 
and penalties, and therein direct the bank or banks to 
which it may be addressed, to apply to the payment of 
such note or notes, so much of the funds deposited, or 
to be deposited with the bank or banks to the credit of 
said police board, as may be stated in the order or orders. 

Such notes and orders must be specially authorized by a 
vote of the majority of this board, with the approval of 
its president, duly entered of record, with the occasion 
for which the money is borrowed, and this authority must 
be recited in the notes and orders with the date of such 
authority. Such notes and orders must be signed in the 
Payment of name of said corporation by the president of said police 
notes. board, and countersigned by its clerk. Such notes and 
orders, when presented together to the bank or banks on 
which the orders are drawn, shall constitute a lien on any 
funds of said corporation deposited with such bank or banks, 
and such an amount thereof as may be necessary to pay such 
orders shall be retained by the bank and applied to the 
payment of each note or notes. Such notes and orders, 
when paid and accompanied by proper evidence thereof, 
shall constitute a good and sufficient receipt and voucher 
for such bank or banks in its or their settlement and ac¬ 
counting with said board. 

SEC. 32. Be it further enacted, That none of the 
Commis'ioners commissioners provided for in this act, shall, directly or 
not allowed to indirectly, by himself or through others, make or enter 
contract with into with the authorities of the District of Opelika, any 
authorities. contract for work, or services of man or beast, or for ma¬ 
terial or supplies ; and any such contract so made or entered 
into, shall be void ; nor shall such commissioners, or any 
officer or person charged with the collection of taxes, licen- 
es or dues for said District of Opelika, by himself or 
Officers not to through any other person, deal or traffic in any manner what- 
traffic in any ever, in any warrant, claim or liability against said District 
claim against of Opelika, unless it be to dispose of any warrant that may 
corporation, have been issued directly to any such or other person ; and 
any person who violates the provisions of this section, shall 
thereby forfeit and vacate his office or place. 

SEC. 33. Be it further enacted, That this act shall 
go into effect from and after its passage, and that all laws 
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and parts of laws in conflict with the provisions of this 
act be, and the same are hereby repealed. 

Approved February 19, 1883. 


No. 245.] AN ACT [H. B. 46. 

To prevent the sale, giving away or otherwise disposing 
of vinous, spirituous or malt liquors or intoxicating 
bitters or beverages, by whatsoever name designated, 
within three miles of any coaling ground, coal mine, 
ore mine, factory, furnace or rolling mill, in beats one, 
two and three, and of Hillman's mines in beat nine, and 
of Woodward's coal mines in Bethlehem beat in J effer- 
son county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to sell, give 
away or otherwise dispose of any vinous, spirituous or 
malt liquors, intoxicating bitters ,or other intoxicating 
beverages, within three miles of any coaling grounds, 
coal mines, ore mines, furnaces, factories or rolling mill, 
in beats one, two and three, and of Hillman's mines in 
beat nine, and of Woodward's coal mines in Bethlehem 
beat in the county of Jefferson. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act, shall be guilty 
of a misdemeanor, and on conviction thereof, shall be 
fined not less than fifty dollars, nor more than two hun¬ 
dred dollars, and may be imprisoned in the county jail not 
exceeding thirty days at the discretion of the court trying 
the same. 

SEC. 3. Be it further enacted, That the provisions 
of this act shall not apply to the city of Birmingham, or 
other incorporated towns within the limits prescribed in 
this act, nor to any person or persons manufacturing, sell¬ 
ing or giving away domestic wines, nor to the use of 
wines for sacramental purposes, nor shall they apply to 
physicians prescribing the aforesaid liquors in their prac¬ 
tice, nor further shall they apply to any person or persons 
who shall take or give one or more drinks in his private 
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residence to another person ; Provided, Such use be re¬ 
strained within the limits of temperance. 

Approved February 20th, 1883. 


No. 246.] AN ACT [H. B. 378. 

To require the Courts of County Commissioners of Cone¬ 
cuh and Monroe Counties to provide for working the 
Old Federal Road, the boundary between said counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it is hereby made the duty of the Courts 
of County Commissioners of Monroe and Conecuh coun¬ 
ties respectively, to apportion a proper number of hands, 
proportioned to the number of hands liable to work roads 
in each road precinct in their respective counties, adjacent 
to the old Federal Road, which is the boundary line be¬ 
tween said counties, whose duty it shall be to work said 
road under the overseers appointed for that purpose. 

SEC. 2. Be it further enacted, That the Conecuh 
Court of County Commissioners shall appoint the over¬ 
seers to work the said old Federal Road from the Escam¬ 
bia county line to Burnt Corn postoffice, and the Court 
of County Commissioners of Monroe county shall appoint 
the overseers for said road from said Burnt Corn post- 
office to the point north where said road ceases to be the 
boundary line between the said counties. 

SEC. 3. Be it further enacted, That the hands appor¬ 
tioned in each of said counties shall obey the orders of 
the respective overseers so appointed, and for every fail- 
are to work said road, the overseers and hands shall be 
liable to the same penalties now provided by law for simi¬ 
lar failures generally, and the general law as to road over¬ 
seers and hands, shall apply to the overseers so appointed 
and the hands so apportioned. 

Approved February 20th, 1883. 
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No. 247.] AN ACT [H. B. 596. 

To regulate the mode of selecting, drawing and impanel¬ 
ling Grand and Petit J urors for the County of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all male persons who are residents of the 
county of Mobile, and not under the age of twenty-one Subjects, 
years, nor over the age of sixty-five years, are hereby de¬ 
clared to be subject to jury duty, under the terms and 
provisions of this act, with the exception of such persons 
as are expressly relieved from such service by the second 
section of this act. 

SEC. 2. Be it further enacted, That the following 
persons and no others shall be exempt from jury duty in Exempts, 
said county : Professors and teachers of colleges, acad¬ 
emies and schools ; ministers and priests in charge of 
churches ; judges of the several courts, the clerks thereof 
and their deputies ; attorneys-at-law, during the time they 
practice their professions ; practicing physicians ; county 
commissioners; officers of the United States ; the sheriff 
and his deputies, and the coroner; justices of the peace 
and constables, during their continuance in office ; cashiers 
and tellers of incorporated banks, and of banking houses ; 
all mail contractors and mail agents ; the chief of the fire 
department, and the engineer, housekeeper and hostler of 
every organized fire or salvage company in actual service ; 
all members of the police force in actual service ; superin¬ 
tendents of telegraph companies ; one day and one night 
operator, at each station, and line men ; general managers 
of railroads, Superintendents and assistant superintendents, 
auditor and treasurer, masters of trains, train dispatchers, 
one local freight agent, conductors, locomotive engineers, 
bridge tenders, section foreman, road masters, supervisors, 
and master mechanics of railroads ; the mayor or other 
chief officer of the port of Mobile, the tax collector for 
the port, the members of the police board of Mobile, the 
harbor master and port wardens of Mobile, the officers of 
any steamboat or tug regularly navigating the waters of 
this State; secretaries of insurance companies. 

SEC. 3. Be it further enacted, That all provisions of 
any charter or of any general, special or local law, ex¬ 
empting any person from jury duty in the county of 
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Mobile, other than those expressly enumerated in the pre¬ 
ceding section, are hereby repealed. 

SEC. 4. Be it further enacted, That the judge of the 
Establishment City Court, the judge of probate, the president of the 
of jury com- board of revenue and road commissioners, the sheriff of 
mission. Mobile county, the clerk of the Circuit Court, and the 

clerk of the City Court, shall constitute a board of jury 
commissioners, which shall be known as " The J ury Com¬ 
mission of Mobile county." The judge of the City Court 
shall be ex-officio, the president of said commission ; and 
whenever it shall be impossible for him to be present the 
judge of probate shall act as president of said commission. 

It shall be unlawful for said commission to act, unless at 
least four of its members are present. As soon as said 
commission shall be organized, the president thereof shall 
swear each member of said commission, faithfully, honestly 
and diligently to discharge all the duties imposed upon 
him by this act to the best of his ability. Some member 
of said commission shall then administer the same oath to 
the president thereof. 

SEC. 5. Be it further enacted, The said commission 
shall be charged with the performance of the following 
Duties of the duties. Out of the persons heretofore declared to be 
commission, subject to jury duty, under the provisions of this act, it 

shall be the duty of said commission to select not less 
than two thousand, nor more than three thousand per¬ 
sons who shall be most competent, in the opinion of said 
commissioners, to discharge the duties of grand and petit 
jurors with honesty, impartiality and intelligence, and 
who are esteemed in the community for their integrity, 
fair character and sound judgment, and who are not known 
by said commissioners to be exempt from jury duty. The 
names of the persons so selected, with the residence of 
each one, shall be entered in alphabetical order in a well 
bound book, to be known as the jury book of Mobile 
county ; and this book shall be kept in the office of the 
judge of probate, as a public record of said county. Up- 
Mode of pre- on the completion of said roll said commissioners shall 
paring names cause to be prepared slips of strong white paper of equal 
for juries. size and texture, on which shall be written in a plain, dis¬ 
tinct hand, the name of every person whose name has 
been entered on said roll, but only one person's name shall 
be entered on one slip. All persons on said roll, resident 
within the limits of the port of Mobile, shall have written 
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on the slips bearing their names the word " city "; and 
all persons who reside outside of said limits shall have 
written on the slips bearing their names the word "county." 

Said commissioners shall also procure two strong wooden 
of metal boxes, provided with strong locks and keys ; one 
of which shall be marked the " City Court jury box "; 
the other the " Circuit Court jury box." After said boxes 
shall have been provided as herein directed, and after said 
slips shall have been prepared and folded, the said com¬ 
missioners shall deposit them in said boxes in the follow¬ 
ing manner: The said slips shall first be placed in a com¬ 
mon receptacle, from which said commissioners shall 
draw by lot two-fifths of the number so prepared, which 
shall be deposited as they are drawn in the Circuit Court 
jury box ; the remaining three-fifths shall then be deposited 
in the City Court jury box. Said boxes shall then be 
locked and securely sealed by the presiding officers of said Custodian of 
commission, and the keys thereof delivered to the judge jury boxes, 
of probate, who shall be the custodian of said boxes and 
keys, except as hereinafter provided. Said commissioners 
are hereby authorized to employ from day to day while in 
session, a faithful and competent clerk to discharge in 
their presence, such duties as they may require of him ; 
and the compensation of such clerk, together with all other 
sums requisite for the purchase of boxes, books and 
stationary necessary in the execution of this act, shall be 
paid out of the county treasury, as other expenses of said 
county are paid, when the same shall be certified by the 
president of said commission. 

SEC. 6. Be it further enacted, That at least twenty 
days before any regular or special term of the City Court City court; ju- 
which may be held in said comity, after the said boxes have ries must be 
been prepared as directed in the preceding section of this drawn 20 days 

act, it shall be the duty of the judge of probate to call said before court, 

commissioners together, at his office, in order to draw the 
necessary grand jurors for such court, and a sufficient num¬ 
ber of petit jurors to serve for the first two weeks, which 
shall be fixed for the trial of causes, at such approaching 
term of said court. When a sufficient number of said 
commissioners shall have met and organized, one commis- Manner of 
sioner shall in the presence of the rest, draw from the drawing. 

"City Court jury box" twenty-one names, which shall be 
recorded as they are drawn in the said jury book, to ap¬ 
pear and serve as grand jurors at the approaching term of 
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such court. Of these twenty-one persons so drawn, it shall 
be the duty of the court to direct the names of the three 
who are not required, to be returned to the jury box, and 
the grand jury must not be composed of less than eighteen 
jurors. One commissioner shall then draw twenty-four 
names from said box, and these shall be recorded as the petit 
jurors for the first week of said term, which shall be fixed 
for the trial of causes ; and in the same way twenty-four more 
names shall be drawn and recorded as petit jurors for the 
second week of said term, which shall be fixed for the trial 
of causes. When such drawing is at an end said box shall 
be locked and securely sealed by the presiding officer of 
said commission and the key delivered to the judge of 
probate. As soon as the said drawing is ended the said slips 
which have been drawn shall be delivered to the clerk of said 
court, who shall carefully preserve the same until the 
Sheriff to sum- meeting of said court. It shall be the duty of said clerk to 
mons jurors, direct, at once, to the sheriff these writs ; in one of which 
he shall be commanded to summon the persons drawn as 
grand jurors, and named in said writ, to appear in said 
city court, upon the day stated in said writ; in the two 
remaining writs the said sheriff shall be commanded to 
summon for each week of said term the persons drawn as 
petit jurors, and named in said writs, to appear in said 
court at the times stated in said writs. As soon as said 
Custodian of City Court shall convene it shall be the duty of the judge 
jury boxes dur- for probate to deliver to said court, when in session, the 
ing session of " City Court jury box,” and the key of the same to the 
court. clerk of said court, who shall remain the custodian of said 
box and key as long as said court shall remain in session. 

Before said court shall adjourn it shall be the duty of the 
judge thereof to direct the clerk to lock and securely seal 
said box in open court, and then to return it with the key 
to the judge of probate. Whenever any of the juries, 
When juries grand or petit, drawn under the terms of this act shall be 
are not com- incomplete by reason of the failure of those drawn and 
plete, how to summoned to attend, or by reason of any other cause, the 
draw. presiding judge shall ascertain how many names are re¬ 
quired to complete said jury or juries. Said judge shall 
then direct the clerk to draw in his presence twice the 
number so required, whose names shall be entered on the 
minutes of the court as they are drawn, and such jurors 
the sheriff shall be ordered to summon forthwith, and 
from such jurors who shall appear such jury or juries shall 
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be completed. And this process shall be continued until 
such jury or juries are completed. And it is hereby ex¬ 
pressly provided that whenever less than eighteen persons 
appear as grand jurors, or shall be excused for sufficient 
cause, the presiding judge shall have the power to complete 
such grand jury up to this number. And it is further 
provided that when such talesmen are being drawn to 
complete any jury no slip shall he considered drawn from 
said box upon which is written the word " county." If 
such slip or slips be drawn they shall be returned to said 
box, and others drawn until the requisite number be ob¬ 
tained bearing the word "city." 

SEC. 7. Be it further enacted, That at least twenty 
days before any regular or special term of the Circuit Court, Circuit Court 
which may be held in said county, after said boxes have juries must be 
been prepared as directed in section five of this act, it drawn 20 days 
shall be the duty of the judge of probate to call said com- before court, 
missioners together, at his office, in order to draw a suffi¬ 
cient number of petit jurors to serve for the first two 
weeks of the approaching term of said court. When a 
sufficient number of said commissioners shall have met 
and organized, one commissioner shall, in the presence of 
the rest, draw from the "Circuit Court jury box" twenty- 
four names, which shall be recorded as they are drawn as 
the petit jurors for the first week of each term, and in the 
same way twenty-four names shall be drawn and recorded 
as petit J urors for the second week of said term. When 
said drawing; is at an end the said jury box shall be locked 
and securely sealed by the presiding officer of said com¬ 
mission and the key delivered to the judge of probate. 

As soon as said drawing is at an end the said slips which 
have been drawn shall be delivered to the clerk of said Sheriff to sum- 
court, who shall carefully preserve the same until the mons jurors, 
meeting of said court. It shall be the duty of said clerk 
to direct, at once to the sheriff two writs, in which said 
sheriff shall be commanded to summon for the two first 
weeks of said term the persons so drawn as petit jurors, 
and named in said writs, to appear in said court at the 
time stated in said writs. As soon as the said Circuit 
Court shall convene it shall be the duty of the judge of 
probate to deliver to said court, when in session, the " Cir¬ 
cuit Court jury box," and the key of the same to the clerk 
of said court, who shall remain the custodian of said box 
and key as long as said court shall remain in session. Be- 
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fore said court shall adjourn it shall be the duty of the 
presiding judge to direct the clerk to lock and securely 
seal said box in open court and return it with the key to 
Custodian of the judge of probate. Whenever the judge of the said 
jury boxes dur- Circuit Court shall consider it necessary for the public 
ing session of interest to draw and impanel a grand jury in said Circuit 
court. Court, he shall have the power in term time to direct the 
clerk of said Circuit Court to draw out of the jury box of 
said court twenty-one names, which shall be recorded as they 
are drawn, on the minutes of said court, and the persons 
so drawn shall be summoned to appear as grand jurors in 
said Circuit Court at such time as the said court shall di¬ 
rect, and from said twenty-one persons a grand jury of 
eighteen shall be impanelled as herein directed for grand 
juries in the City Court and the number thereof sworn as 
the general law directs. Whenever any jury or juries, 
grand or petit, drawn and summoned under the terms of 
this act to appear in said Circuit Court shall be incom- 
Completion of plete from any cause, the judge of said court shall direct 
juries. the completion of said jury or juries in the precise man¬ 
ner marked out for the completion of juries in the City 
Court in the sixth section of this act. 

SEC. 8. Be it further enacted, That after said Cir¬ 
cuit and City Courts shall have convened it shall be the 
Manner of duty of the presiding judges of said courts, to direct the 
drawing. respective clerks of said courts to draw out of the respec¬ 

tive jury boxes delivered to said courts, a sufficient num¬ 
ber of regular jurors to serve for the remainder of the 
terms of said courts, as such jurors may be required for 
the business of said courts. Such drawings shall be con¬ 
ducted in the following manner; the presiding judge of 
either of said courts, at such times as he may select, shall 
direct the clerk to draw in open court, from the jury box 
belonging to that court, twenty-four jurors whose names 
shall be recorded as they are drawn, and entered upon the 
minutes of such court; and such jurors shall be summon¬ 
ed by the sheriff to appear in such court, for such week 
of the term, as the presiding judge shall direct. And if 
the presiding judge of either court shall see fit at any 
drawing to direct the drawing of a sufficient number of 
jurors to serve for two weeks he shall have the power so 
to order; and said jurors shall be drawn and summoned 
accordingly. 

SEC. 9. Be it further enacted, That it shall be the 
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duty of the clerks of both of said courts to carefully pre¬ 
serve all slips drawn from said jury boxes, whether said 
slips shall be delivered to them by the jury commissioners Slips must be 
as directed in this act, or drawn by the said clerks them- preserved, 
selves from said boxes in open court, until said slips are 
disposed of as hereinafter provided. The names of all 
jurors drawn under this act, who the sheriff shall be un¬ 
able to serve, or who, after they have been served shall Where jurors 
fail to attend or for cause excused, shall be returned to the fail to serve ; 
jury box from which they were drawn by the clerk of the excuses, 
court in which they are called, and fail to answer. Each 
juror, as he is called, may state to the judge, under oath, 
any permanent exemption he may possess from jury duty, 
or any reason that he may have, why he should be excused 
from serving at the time for which he has been drawn. 

If the judge shall find that such juror is permanently ex¬ 
empt from jury duty he shall be discharged and the slip 
bearing his name shall be destroyed ; but if such juror is 
excused for any good reason, whose sufficiency the judge 
shall determine, the name of such juror shall be at once 
returned to the box from which it was drawn. When¬ 
ever any juror drawn and summoned under the terms of 
this act shall be actually sworn in as a juror in either court, 
the slip bearing his name shall at once be destroyed in 
open court. It being the intent and meaning of this act 
that the name of no juror, liable to jury duty shall ever 
be permanently withdrawn from either jury box, until 
the service of such juror actually begins in the court into 
which he has been called. If any of the slips in the custody 
of such clerk shall be lost or destroyed in any way before 
they shall be disposed of under the terms of this tract, 
they shall be replaced by other slips prepared by such 
clerk, according to the directions contained in this act, in 
open court, under the inspection of the presiding judge. 

SEC. 10. Be it further enacted, That all jurors drawn 
and summoned under the provisions of this act, shall be I mpanel'ng ju- 
impanelled and sworn as the general laws of this State ries, &c., same 
directs. And all juries organized under the terms of thisas by general 
act, shall be subject to the same challenges which the gen- laws, 
eral law provides, except that no person shall be challenged 
on account of not being a householder or freeholder. And 
all defaulting jurors shall be subject to all the penalties 
which the general laws provides. 

SEC. 11. Be it further enacted, That whenever any 
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person stands charged in the Circuit or City Courts of 
Capit'l offense, said county with a capital offense, or whenever two or 
when two or more persons stand so charged who are to be tried to- 
more are to be gether, it shall be the duty of either court when such 
tried together, cause is set for trial, or at such time thereafter as the pre¬ 
siding judge may select, to make an order as to the num¬ 
ber of jurors, in addition to the regular jurors, who shall 
be impanelled for the week in which such trial is fixed to 
take place, that shall be drawn for the trial of such ac¬ 
cused person or persons. Such order shall name not less 
than twenty-six, nor more than seventy-six such additional 
jurors. The judge shall then direct the clerk to draw 
from the jury box, in open court, the number of addi¬ 
tional jurors specific in such order, and as the names of 
such additional jurors are drawn, they shall be entered 
upon the minutes of such court, and the slips so drawn 
shall be preserved by the clerk in a separate package un¬ 
til disposed of as hereinafter directed. As soon as practi¬ 
cable after such drawing, the said clerk shall direct a writ 
to the sheriff, commanding him to summon the persons 
so drawn and named in said writ, to appear and serve up¬ 
on the trial of such cause upon the day named in said 
Defendant to writ. If the defendant is in actual custody, the sheriff 
be furnished shall deliver to him a copy of the indictment, and the list 
with copy of of jurors so drawn for his trial, including the regular 
indictment & jurors impanelled for the week in which such trial is fixed 
list of jurors, to take place, at least one entire day before the day ap¬ 
pointed for his trial. If the defendant is not in actual 
custody, and has counsel whose names are entered on the 
docket, such counsel must, on application, be furnished at 
some time before the trial, with a copy of the indictment, 
and a list of the jurors drawn for his trial, including the 
regular jurors who may be impanelled for the week in 
which such trial is fixed to take place. On the trial of a 
person or persons charged with a capital offense, the slips 
containing the names of the additional jurors drawn, to¬ 
gether with the slips containing the names of the regular 
jurors impanelled for the week in which such trial is set, 
such slips containing the names of the regular jurors to 
be prepared at such trial under the direction of the court, 
shall be folded or rolled up and placed in a box, or some 
substitute therefor, and shaken together, and such officer 
as may be designated by the court, must, in the presence 
of the court, draw out such slips, one by one, until the 
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jury is completed. But if said slips are all drawn out, 
and the jury is not completed, then the judge shall direct Drawing spe- 
the clerk to draw from the jury box a number, not to ex- cial jury, 
ceed four times the number required to complete said 
jury ; and such names shall be entered upon the minutes 
of the court as they are drawn, and the sheriff shall be 
directed to summon them to appear in said court forth¬ 
with, and when his return is made, the slips containing 
the names of such talesmen so drawn, shall be placed in 
said box or substitute therefor and drawn out as herein¬ 
before directed ; and if such number is exhausted and 
said jury is still incomplete, the same proceedings must 
be continued until such jury is complete. But it is ex¬ 
pressly provided that in drawing any talesmen to complete If wrong slip- 
any jury under the terms of this act, no slip shall be drawn, 
considered drawn from the jury box upon which is writ¬ 
ten the word " county." If such slip or slips be drawn, 
they shall be returned to the jury box and others drawn 
until the requisite number be obtained bearing the word 
"city." If any slip drawn under the provisions of this 
section be lost or destroyed, its place shall be supplied by 
another prepared by the clerk in open court, under the 
inspection of the presiding judge. In impanelling a jury 
under this act to try a person or persons charged with a Challenges, 
capital offense, the court must inquire into and pass upon 
the qualifications of jurors in the manner prescribed by 
the laws of Alabama, and all challenges shall be allowed 
to the State and to the defendant which the general law 
provides, except that no juror shall be challenged on ac¬ 
count of not being a householder or freeholder. After 
such jury shall have been impanelled, the judge shall di¬ 
rect the clerk to return to the jury box the name of every 
person drawn as a juror in such cause, except the names 
of such as have been actually sworn to try said cause, and 
such as prove themselves to be permanently exempt from 
jury duty, and except the names of the regular jurors 
impanelled for such week. 

SEC. 12. Be it further enacted, That whenever a jury 
is required to try an issue in the Probate Court, the judge Probate court, 
of said court shall, in the presence of three other jury jury provided ; 
commissioners, draw from the " Circuit Court jury box,” for. 
twenty-four names, which shall be recorded as they are 
drawn, in the jury book ; and the persons so drawn shall 
be summoned by the sheriff to appear in such court upon 
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the day fixed for the trial of such issue, as soon as a writ, 
shall be directed to him by said judge of probate, com¬ 
manding him so to do. The said judge shall upon the 
day fixed for the trial of such issue, organize from those 
so drawn who shall appear, such jury in the manner now 
provided by law for the organization of juries in such 
Probate Court. And if the jurors so drawn should prove 
insufficient for any cause, the said probate judge shall 
have the power to complete such jury in the manner pro¬ 
vided by this act for the completion of juries in the Cir¬ 
cuit and City Courts. All entries made by said probate 
judge during such drawings shall be made in the jury 
book, and the names of all persons not actually sworn in 
or permanently exempt from jury duty, shall be returned 
by him to such jury box. If the "Circuit Court jury 
box" shall be in the custody of the said court at the time 
such jury is required in said Probate Court, it shall be 
the duty of said Circuit Court to deliver said box to said 
probate judge so long as it may be required for said pur¬ 
pose. 

SEC. 13. Be it further enacted, That whenever said 
jury commissioners shall ascertain the fact that less than 
jury two hundred names are contained in either of said jury 
boxes, it shall be their duty to convene at once and re-fill 
said boxes by a new selection, in the manner provided by 
the fifth section of this act. The names of those, how¬ 
ever, still remaining in said boxes, shall be retained as a 
part of the names with which said boxes shall be re-filled, 
so far as the same shall appear to be subject to jury duty. 

And said jury commission shall have the power at any 
time to examine the contents of said boxes, or either of 
them, in order to ascertain whether it is necessary to re-fill 
the same. 

SEC. 14. Be it further enacted, That the provisions 
direc- of this act, in relation to the selecting, drawing and sum¬ 
moning of jurors, whether grand or petit, shall be con¬ 
strued as merely directory, so far as the validity of the or¬ 
ganization of such juries, grand or petit, shall be con¬ 
cerned. All juries drawn in substantial compliance with 
this act shall possess the power to perform all duties be- 
mand-longing to grand and petit juries respectively. But it is 

hereby expressly declared that the provisions of this act, 
so far as they impose duties upon any person or persons, 
or upon any judge or court, are mandatory. 




511 


1882-83. 


SEC. 15. Be it further enacted, That any one of the 
jury commissioners named in this act who wilfully fails, 
refuses or neglects honestly and faithfully to discharge the 
duties imposed upon him by this act, shall be guilty of a 
high misdemeanor in office, for which he shall be subject 
to impeachment in the methods prescribed by the consti¬ 
tution and laws of Alabama. 

SEC. 16. Be it further enacted, That if at any time it 
shall appear that the seals of either of said boxes have been If jury boxes 
tampered with, or that either of said boxes have been un- have been tarn 
lawfully opened, it shall be the duty of the presiding offi- pered with or 
cer of said commission forthwith to convene said commis- opened, penal 
sion, and to open the said box or boxes, and to examine ty for. 
the contents thereof; and if, in the judgment of said com¬ 
mission, it appears that the same has or have been illegally 
encd, and the contents thereof illegally added to or 
changed, so as to materially affect the said drawings, then 
said commission shall forthwith declare both of said boxes 
empty, and then proceed forthwith to re-fill the same de 
novo, according to the provisions of section five of this 
act. Any person guilty of fraudulently tampering with 
the seals of either of said boxes, or of unlawfully opening 
the same, or who shall be guilty of fraudulently adding 
to or of subtracting from the number of the slips contained 
in said boxes, upon conviction thereof, shall be punished 
by imprisonment in the penitentiary for not less than one 
year nor more than three years. 

SEC. 17. Be it further enacted, That this act shall 
take effect from and after the date of its passage, so far 
as to authorize said jury commissioners to do all prelimi¬ 
nary acts necessary to put the system defined in this act 
into operation, and this, said commissioners shall with 
convenient speed proceed to do. But the present system 
of bringing jurors into the Circuit and City Courts of 
Mobile county shall not be discontinued in either of said 
courts, until the said jury boxes have been prepared and 
juries drawn for such courts tinder the provisions of this 
act. The existing system shall cease in either court, so 
soon as juries are drawn for such court under the terms 
of this act. As soon as said boxes shall be tined under the 
terms of this act, the said commission shall certify the fact 
to said Circuit and City Courts. 

SEC. 18. Be it further enacted, That all laws, general, 
special or local, in conflict with the provisions of this act, 
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are hereby repealed, so far as Mobile county is concerned ; 
Does not affect Provided, however, That this act shall not be construed 
juries of jus- to effect the mode of drawing and summoning jurors in 
tices courts, justices courts now provided by law. 

Approved February 20, 1883. 


No. 248.] AN ACT [H.B.101. 

To incorporate the Coosa Mining and Manufacturing 
Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Ross W. Whisenant, Thomas Berry, 

Theodore F. Howell, Alexander Gillespie, James N. 

King, Marcellus F. McLaurin, Walter E. Hammond, and 
such other persons as may be associated with them, and 
their successors, be and are hereby constituted a body cor¬ 
porate, by the name and style of " The Coosa Mining 
Powers of and Manufacturing Company," and by that name may 
company. hold, purchase, mine, and may hold to them and their suc¬ 

cessors, lands, tenements and hereditaments, with profits, 
goods and property of whatever kinds, nature, quality, 
and quantity as may be by them deemed necessary, con¬ 
venient or useful, in the digging, raising, mining, cokeing, 
transporting and selling, coal, iron ore, and all other 
minerals, and in making, smelting, cokeing and manufac¬ 
turing of all kinds of iron, steel, and other minerals, 
transporting and selling the same for a consideration, and 
erecting and constructing furnaces and rolling mills, and 
operating the same ; also said corporation shall have full 
power to manufacture wool and cotton into thread, yarn 
and cloth; to make bagging and rope ; erect mills to make 
corn and wheat into meal, grits and flour; build dams, cut 
races and canals ; to manufacture all kinds of lumber, 
shingles, sash, blinds, doors, buckets and hollow ware, or 
such branches or parts thereof as said company may see 
proper to engage in ; and sell such goods, wares and mer¬ 
chandise, manufactured in whole or in part by said cor¬ 
poration, and transport all persons and freight by rail or 
water for a consideration as common carriers ; also said 
corporation shall have the power to sue and to be sued, 
plead and to be impleaded, in all courts having jurisdic- 
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tion ; they may have a common seal, and alter the same at 
pleasure ; they may elect such officers, boards of directors, 
enact such by-laws, appoint such agents, and adopt such 
ordinances, as they may deem necessary, for the organiza¬ 
tion, the government and the successful operation of the 
company, not inconsistent with the laws of the land ; and 
they may do all things, and make all contracts which may 
be useful, needful or convenient to carry out the purposes 
of said company, and may likewise sell, grant, devise, and 
dispose of any or all of the lands, personal property, 
stocks or interest whatever in said corporation. 

SEC. 2. Be it further enacted, That the capital stock Capital stock, 
of said company shall be five hundred thousand dollars, 
with the privilege of increasing the same as the necessi¬ 
ties of said corporation may demand, not to exceed 
($2,000,000) two million dollars ; and to this end, and for 
the uniform and better regulation of the affairs of the 
company, they shall have the privilege of prescribing the Additional 
number of shares into which the capital stock may be powers of the 
divided, the mode in which it shall be taken, paid, trans- company, 
ferred or assigned, and the number in which the stock¬ 
holders may cast their votes, and the times and places of 
the meetings of the stockholders and directors. 

SEC. 3. Be it further enacted, That the stock sub¬ 
scribed to the capital of said company, shall be due and Delinquent 
payable from and after the subscription so made, and stock, 
must be paid whenever the board of directors shall order, 
or make a call, for all or a portion thereof to be paid ; and 
upon failure to pay up the stock subscribed when called 
to be paid, the same may be collected by suit at law, or 
the board of directors may cancel the same, or offer the 
delinquent stock so subscribed at public sale by giving ten 
days notice of the time and place of sale in some news¬ 
paper published in the county where the office of the 
company may be located, and should there be no news¬ 
paper published in the county, notice must be given in 
the nearest newspaper published to said office. 

SEC. 4. Be it further enacted, That no stockholders Liability of the 
in said company shall be held personally liable for any stockholders, 
debt of said company beyond, or otherwise than for the 
unpaid stock owned by him or her. 

SEC. 5. Be it further enacted, That said corporation 
shall have power to borrow money, execute a mortgage, 
or other security of every kind and description, but shall 
33 




1882 - 83 . 


514 


not issue bonds or stock except for money, labor due, or 
property received. 

SEC. 6. Be it further enacted, That said company 
Further pow- are hereby authorized and empowered to locate, construct 
ers. and bring into final completion, one or more railways of 

such gauge, and as many tracks as they may deem neces¬ 
sary, from their mines, works, ore beds, coaling and coke- 
ing grounds to such depots as they may choose to estab¬ 
lish along the lines of any railroads in the State, and to 
transport persons and property, minerals and produce 
upon said railways, by the power of steam or any other 
motive power which they may apply. They may also 
purchase or contract for the use of any unfinished rail¬ 
road, connecting in whole or in part any of their said 
property with any depots, which they may establish as 
herein authorized, and may also purchase, construct, char¬ 
ter or hire tugs, barges, steamboats and other water trans¬ 
portations ; and may use them in transporting persons, 
products of their mines and manufactories, and all other 
personal property on any of the navigable waters of this 
State. They may also construct one or more canals and 
such slack water navigation as may be deemed necessary, 
useful or convenient in carrying out the purposes of said 
corporation; Provided, If such slack water or canal is in 
any stream, it shall be open to the public use, subject to 
payment of such tolls to the company as the Legislature 
may prescribe. 

SEC. 7. Be it further enacted, That said company are 
Right of way. hereby authorized to lay ont their said railway or rail¬ 
ways, not exceeding one hundred feet in width through 
the whole length, and to purchase the right of way. 

SEC. 8. Be it further enacted, That if the owner or 
owners of the lands, which may be required for the right 
of way, cannot agree with said corporation on the value 
of the damages, or in case such owner is an infant, non¬ 
resident or non compos mentis such value or damages 
shall be ascertained and assessed in the manner directed by 
the general law of the State, in such cases made and pro¬ 
vided. 

SEC. 9. Be it further enacted, That said company 
are further authorized to erect and establish all such 
buildings, fixtures, structures, machinery, water craft, 
depots and wharves, as may be needed, convenient or use¬ 
ful in carrying on their business, subject to the restrictions 
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contained in section eight of this act; Provided, That 
nothing in this act shall authorize said company to take 
the hind of any person, company or corporation for any 
other purpose than for the right of way, nor to open a 
road through any person's yard, garden, orchard, stable, 
lot, gin-house or curtilege without his consent. 

SEC. 10. Be it further enacted, That said company 
may have power by its board of directors, to hold meet- Principal office, 
ings of their stockholders, convocations, or board of di¬ 
rectors, at and time and at any place they may deem prop¬ 
er and convenient in this State ; but the business office 
of the said company, shall be located at their principal 
mill, mine or furnaces, in the county of Calhoun, Etowah, 

St. Clair or Talladega, in the State of Alabama. 

SEC. 11. Be it further enacted, That any and all 
parts of this act, that may require the approval of the 
Federal Government, be and the same is hereby recom¬ 
mended. 

Approved February 20th, 1883. 


No.249.] AN ACT [H. B. 480. 

To authorize the Auditor to re-state the account of J. L. 

Rapier & Co., and for the payment of any balance 

which may be found due from the State. 

WFIEREAS, it is claimed by John L. Rapier & Co., pub¬ 
lishers, that through an ignorance of the law upon their 
part, certain mistakes occurred in the bills rendered by 
them for advertising tax sales during the years 1878 and 
1879, and whereas, the said firm receipted to the State for 
advertising said sales while under a misapprehension as to 
the real sum due to them by law, therefore: 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Auditor is hereby authorized and di¬ 
rected to re-state and audit said accounts of John L. Ea- 
pier & Co., publishers, for the said advertising done du¬ 
ring the said years 1878 and 1879, just as if no settlement 
had heretofore been made of the same. And if after the 
said Auditor shall have re-stated said accounts according 
to law, he shall ascertain that a balance is still due to said 
publishers, then he shall draw his warrant in favor of said 
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publishers, on the Treasurer for such balance, as section 
439 of the Code of Alabama as amended February 12, 
1879, now provides. 

Approved February 21, 1883. 


No. 250.] AN ACT [H. B. 309. 

To amend an act entitled " An Act to amend an act enti¬ 
tled an act to amend section 5042 of the Code, approved 
February 13th, 1879," approved December 8th, 1880. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act to amend an act 
entitled an act to amend section 5042 of the Code, ap¬ 
proved February 13th, 1879," approved December 8th, 

1880, be amended so as to read as follows : Of the fees 
Fees of de- specified in the preceding section, such as accrue on a for¬ 
faiting witness- feiture against a defaulting juror, witness or bail, must be 
ses, jurors, &c., taxed as costs, and collected under execution against such 

how taxed. witness, juror or bail, unless excused thereform by the 

court, and all other special fees for such services as are 
rendered in the case, must be taxed as costs against the 
defendant, on conviction, or against the prosecutor or the 
foreman of the grand jury, as provided by section 4779, 
and collected by execution ; and in all trials in the Cir¬ 
cuit, or City, or County Courts, or other courts of record, 
where the State fails to convict, or a nolle prosequi is en¬ 
tered, the fees of the respective sheriff's, and of the clerks 
of said courts, and all fees now due to the respective 
sheriffs and clerks of such courts in cases where the State 
has failed to convict, or a nolle prosequi is entered, and 
"where the accounts for such fees have been duly verified 
and filed, shall be paid in the same manner and out of 
the same fund as provided by law for the payment of 
such fees in cases where convictions are had ; Provided, 

That said sheriffs and clerks must make affidavit before 
the circuit, city or probate judge, of the amount due 
them ; And provided further, That the rights of State's 
witnesses shall have precedence of the rights of sheriffs 
and clerks to the payment of Such fees from the fine and 
forfeiture fund ; Provided, That the provisions of this 
act shall apply only to the counties of Mobile and Dallas. 

Approved February 21, 1883. 
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No. 251.] AN ACT [S. B. 90. 

To incorporate the Scottsville Manufacturing Company, 

and to allow said company to construct railways and 

tramways to connect with other railways. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J oseph F. J ohnston, of Selma, Ala., J as. E. 

Webb and W. C. Tunstall, of Greensboro, Ala., and Wirt 
Webb, of Scottsville, Ala., together with such other persons 
as they may hereafter associate with them, be, and they are 
hereby created, made and constituted a body corporate 
under the name and style of " The Scottsville Manufac¬ 
turing Company, and by that name shall be and they are 
hereby authorized and fully empowered to take, purchase, Powers, 
hold, require, possess and enjoy real and personal property 
of every kind and description, and to grant, sell, convey 
and mortgage, or otherwise dispose of the same, and also 
to sue and be sued, plead and be impleaded by said cor¬ 
porate name in all courts having ; competent jurisdiction ; 
and said company shall be authorized to provide a corpor¬ 
ate seal and to make, use and alter the same at pleasure ; 
and it shall also have, exercise and enjoy all corporate pow¬ 
ers, franchises and privileges not herein specially provided 
and conferred, but authorized and conferred upon manufac¬ 
turing companies, or corporations under the general laws 
of this State. 

SEC. 2: Be it further enacted, That the objects of 
said corporation shall be the manufacture of wool and Objects of cor- 
cotton into thread, or cloth, the manufacture of meal, flour, poration. 
lumber, shingles, boards, machinery, furniture, wooden 
ware, implements, wagons, tools and all other goods, 
wares, and merchandise that may be manufactured from 
iron, wood, cotton, wool, or cotton seed ; and said corpor¬ 
ation may also do a general mercantile and commission 
business, buy and sell goods, wares and merchandise and 
the general productions of the country for cash, or on 
credit. The place of business of said corporation shall be 
at Scottsville in the county of Bibb, but said corporation Location, 
may establish its office and branches thereof at such other 
place or places as to it, may seem suitable or convenient. 

SEC. 3. Be it further enacted, That the capital stock 
of said corporation shall be such sum, not to exceed five Capital Stock, 
hundred thousand dollars, as may be fixed by the stock- 
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holders after the organization as herein provided, and any 
increase of the capital stock of said company shall be made 
only in accordance with the existing constitution and laws 
of this State. The said stock shall be divided into shares 
of one hundred dollars each, and shall be transferable 
under such rules, regulations and by-laws as may be pre¬ 
scribed by the company ; Provided, That the company 
shall have a lien upon the stock of each stockholder for 
the unpaid balance due on his stock, and to secure any 
liability of such stockholder to the company ; Provided, 

Liability of the further, That no stockholder shall be liable for any debt 
stockholders, of the company except to the amount of the unpaid bal¬ 
ance due on his stock. 

SEC. 4. Be it further enacted, That said corporation 
be, and it is hereby authorized to organize and commence 
Officers. business whenever five hundred shares of its capital stock 

shall have been bona fide subscribed for. Upon such sub¬ 
scription being made the subscribers shall meet and elect 
one of their number as president and a board of directors 
of not less than three nor more than seven persons, each 
of whom shall be a stockholder of the company, and also 
a secretary of said company. A minute of such meeting 
and the proceedings thereof shall be kept in a book pro¬ 
vided for that purpose by the secretary, setting forth the 
names and residences of the stockholders, and the number 
of shares subscribed for by each, and the amount of stock 
agreed to be issued, or offered for sale. At such meeting 
the persons who shall have subscribed to the capital stock 
shall fix and determine the amount of stock of the com¬ 
pany that shall be issued or offered for sale, which shall 
also be noted in said minutes, and thereafter no stock shall 
be issued above the amount so fixed, except after a com¬ 
pliance with the provisions of section three of this 
charter. 

SEC. 5. Be it further enacted, The business of said 
corporation shall be conducted by the president and di¬ 
rectors thereof, under such rules, regulations and by-laws as 
may be adopted by the stockholders of the company. The 
Subordinate board of directors of said company shall have authority 
officers. to appoint a superintendent, a secretary, and treasurer, a 

storekeeper and all other proper officers, agents and em¬ 
ployees of the company, and they may remove any such 
officer, employee or agent whenever in their judgment the 
interest of the company may require it. Said board may 
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also fill any vacancy in its own membership or in the 
presidency and other offices, or employee of the company. Vacancies; 
After the organization of the company, the president and how to fill, 
directors shall thereafter be elected annually on the first 
Monday in May, or such other day as the stockholders 
may appoint, and shall hold their offices until their sue- Election pro¬ 
cessors shall have been elected. Annual conventions of vided for. 
the stockholders shall be held on the first Tuesday in May, 
or such other day as they may appoint. 

SEC. 6. Be it further enacted, This corporation shall 
not be dissolved or forfeit its charter by the failure of the 
stockholders to meet in annual convention or to elect offi¬ 
cers or directors. Conventions of the stockholders may 
be called by the president, or by the board of directors, or 
by one-third in value of the stockholder under such rules, 
regulations, and by-laws as may be prescribed by the 
stockholders in convention. 

SEC. 7. Be it further enacted, The said corporation 
shall have power to borrow money and to pledge its pro- Additional 
ducts or earnings or mortgage its property to secure the powers, 
same, to loan out its surplus earnings or other funds and 
to take such security as it may deem best for the same, to 
make advances on crops, and also may build tram-ways, 
and do any other thing to advance the interest of the com¬ 
pany, not prohibited by the constitution or laws of this 
State or United States. 

SEC. 8. Be it further enacted, That said corporation 
shall be, and is hereby authorized to construct railways of May build 
the ordinary or narrow guage from Scottsville to connect railways, 
with other roads, now, or that may hereafter be con¬ 
structed, and such train-roads as it may deem advisable, 
and for this purpose may purchase or condemn the right 
to way for such roads under the general laws of this 
State. 

Approved February 22, 1883. 
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No. 252.] AN ACT [S. B. 93. 

To establish a Normal School for the education of white 

male and female teachers at J acksonville, in Calhoun 

County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there be permanently established iii the 
Calhoun college building at J acksonville, in Calhoun 
county, in this State, a school for the education of white 
male and female teachers, who shall be taught therein on 
such conditions and under such restrictions as may be 
prescribed ; and there shall be annually appropriated and 
Appropriation set apart from the first day of October twenty-five hun- 
for payment of dred dollars out of the general educational revenue ap- 
salaries only, portioned to the whites, for the support and maintenance 
of the school; but no portion of the same shall be used 
for any other purpose than the payment of the salaries of 
the faculty. 

SEC. 3. Be it further enacted, That a board of di- 
Board of di- rectors is established consisting of the following named 
rectors. persons : S. K. McSpadden, Jno. M. Caldwell, J ames 

Crook, W. P. Howell, Wm. M. Hames, D. A. Aderhalt, 

H L. Stevenson, W. J. Alexander, J. Y. Nisbet, L. W. 

Grant and J ohn D. Hammond, and the superintendent of 
education, and which shall be known by the name and 
style of the Board of Directors of the State Normal 
School at J acksonville, and the directors shall hold their 
office at the pleasure of the board, and shall receive no 
compensation. 

SEC. 3. Be it further enacted, That any vacancy 
Vacancy; how in the board of directors caused by death, resignation or 
to fill. otherwise, shall be filled by the remaining members. 

SEC. 4. Be it further enacted, That the board of 
directors shall meet at such times and places as it shall 
appoint. 

SEC. 5. Be it further enacted, That the board of 
directors shall choose one of their number as president of 
Officers. their board, who shall not vote on any question except in 

case of a tie ; and they shall elect a secretary and treas¬ 
urer, and they shall take such bond from such treasurer 
as they shall deem sufficient and adequate to secure the 
Treasurer's faithful performance of his duties, in at least double the 
bond. amount that he may have in hand at any one time ; bond 
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to be approved by the county superintendent and probate 
judge of Calhoun county, and a certified copy thereof 
filed in the office of the superintendent of education. 

The secretary and treasurer shall he chosen annually, and 
shall hold their offices until their successors are elected 
and qualified. 

SEC. 6. Be it further enacted, That the board of Disposal of 
directors shall, under the restrictions and limitations of moneys, 
law, direct the disposal of any and all moneys appro¬ 
priated to the school, and shall prescribe the duties of 
the secretary and treasurer thereof. 

SEC. 7. Be it further enacted, That it shall be the 
duty of the board to organize such Normal school upon Faculty ; du- 
the most approved plan ; to elect a president and a com- ties of. 
plete and sufficient corps of instructors, who shall consti¬ 
tute the faculty of such Normal school ; and the board 
shall adopt such rules and regulations as may be necessary 
for the organization and successful operation of such 
Normal school. 

SEC. 8. Be it further enacted, That it shall be the 
duty of the faculty to establish a course of instruction 
with special reference to educating teachers in the theory 
and practice of teaching ; to pass all needful rules and 
regulations necessary for the discipline of the Normal 
school. 

SEC. 9. Be it further enacted, That the president Report to Su- 

of the board of directors shall make a full and complete perintend'nt of 

annual report to the superintendent of education of the Education, 
operations of the Normal school, specifying the number 
of pupils, the number of professors or teachers, the 
amount of salary of each, the amount of money received 
and disbursed, and such other information as may be re¬ 
quired by law. 

SEC. 10. Be it further enacted, That applicants for Applicants for 
admission to the Normal school shall not be less than admission, 
fifteen years of age, and shall sustain a satisfactory ex¬ 
amination in such studies as may be required by the 
faculty. 

SEC. 11. Be it further enacted, That students shall Obligation of 
be admitted from any portion of the State, and shall re- students, 
ceive instructions free of charge for tuition, upon signing 
a written obligation to teach at least two years in the 
public schools of Alabama ; and the obligation shall be 
filed in the office of the superintendent of education. 




1882 - 83 . 


522 


Any student may be released from the obligation by pay¬ 
ing such tuition as may be established by the board of 
directors. 

SEC. 12. Be it further enacted, That upon the com- 
Graduates en- pletion of the prescribed course of study in the Normal 
titled to teach, school, and after sustaining a satisfactory examination, up¬ 
on the recommendation of the president, approved by the 
board of directors, the superintendent of education shall 
issue a State certificate to the graduates of the Normal 
school, which shall entitle them to teach in any public 
school in the State, without any further exanimation. 

SEC. 13. Be it further enacted, That in connection 
Public school with the Normal school, there may be established a pub- 
may be estab- lie school or other school, 
lished. SEC. 14. Be it further enacted, That the money 

appropriated and due to the school shall be certified 
Appropriation; semi-annually, by the superintendent of education, to the 
how to draw. State Auditor, upon application of the president of the 
board of directors, and the State Auditor shall thereupon 
draw his warrant on the State Treasurer in favor of the 
treasurer of the Normal school for the amount thus cer¬ 
tified. 

Approved February 22d, 1883. 


No. 253.] AN ACT [S. B. 157. 

To repeal all laws to prohibit the sale or giving away of 
spirituous, vinous or malt liquors, or intoxicating bit¬ 
ters, in Marion Beat, Perry county, State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all laws prohibiting the sale or giving 
away of spirituous, vinous or malt liquors, or intoxicating 
bitters, in Marion Beat, in Perry county, State of Ala¬ 
bama, be, and the same are hereby repealed. 

Approved February 22, 1883. 
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No. 254.] AN ACT [S.B. 236. 

To further regulate the payment of the fine and forfeit¬ 
ure fund script of Sumter, Pickens and Randolph 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter when there is any money in the 
hands of the county treasurer of Sumter, Pickens and 
Randolph counties, with which he can pay the outstand¬ 
ing script of fines and forfeitures of said counties, it shall 
be the duty of said treasurer to advertise the registered 
number of said fund to which he is able to pay, and it 
shall be the duty of those who hold the script numbered 
for payment by such advertisement, to present them to 
said treasurer for payment within one month after such 
advertisement. 

SEC. 2. Be it further enacted, That if such claims 
are not presented within one month, the treasurer shall 
apply the money in hand to succeeding claims due, and 
those claims which would have been paid if presented 
under the advertisement, shall be re-registered, if presen¬ 
ted within six months ; if not presented in that time for 
re-registration, they shall be forever barred. 

SEC. 3. Be it further enacted, That the advertisement 
required under this act, shall be by insertion for two suc¬ 
cessive weeks in some newspaper published in said coun¬ 
ties ; or if there is no newspaper in said counties, by post¬ 
ing at three public places in said counties. 

Approved February 22, 1883. 


No. 255.] AN ACT. [S. B. 223. 

To establish a State Normal School for the education of 
white female teachers and students at Livingston, in 
Sumter county. 

SECTION 1. Be it enacted by the. General Assembly of 
Alabama, That if the trustees of the Livingston Female Consent of the 
Academy, a corporation under the laws of Alabama, lo- trustees neces- 
cated at Livingston, in said State, shall give their consent, sary. 
in writing, to the Superintendent of Education of said 
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State, to the use of said academy for the purpose of es¬ 
tablishing a normal school, then there shall thereupon be 
established permanently in said academy, a State normal 
school for the education of white female teachers and 
students ; said normal school to be organized and opera¬ 
ted under such restrictions as may be provided by law ; 
and there shall be annually appropriated and set apart 
Appropriation from the 1st day of October, 1883, out of the general ed- 
for payment of ucational revenue apportioned to the whites, the sum of 
teachers, &c. twenty-five hundred dollars for the support and mainten¬ 

ance of said normal school; Provided, That no portion 
of said sum shall be used for any other purpose than the 
payment of the salaries of the teachers, and the necessary 
appliances and text books for instruction ; And provided 
further, That not more than five hundred dollars shall be 
used for appliances and text books in any one year. 

SEC. 2. Be it further enacted, That the trustees of 
said Livingston Female Academy, to-wit: Robert D. 

Board of di- Webb, I. Chapman Brown, J osiah L. Scruggs, Reuben 

rectors. Chapman, William A. G. Jones, William R. DeLoach and 

George W. Dainwood shall constitute a board of direc¬ 
tors, which shall be known by the name and style of the 
Board of Directors of the " Livingston Female Academy 
and Normal School," and shall receive no compensation 
for their services. 

SEC. 3. Be it further enacted, That said board of di- 
Vacancy ; how rectors shall hold office as provided in the charter of said 
to fill. Livingston Female Academy, and any vacancy in said 

board, caused by death, resignation, or otherwise, shall be 
filled by the remaining members as directed by said 
charter. 

SEC. 4. Be it further enacted, That said board of di¬ 
rectors provided for in this act, shall meet in said acad¬ 
emy building on the first Monday in J uly, 1883, and at 
such meeting they shall choose one of their number as presi¬ 
dent of such board, who shall have no vote in the delibe¬ 
rations of said board, except in case of a tie ; they shall 
also select a secretary and treasurer, who shall hold their 
offices for two years, and until their successors are elected 
Treasurer's and qualified ; they shall take from the treasurer such 
bond. bond as they may deem adequate to secure the faithful 

performance of his duties, said bond to be not less than 
double the amount of the annual appropriation for the 
support of said school; said bond shall be approved by 
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the judge of probate for Sumter county, and a certified 
copy thereof filed in the office of the Superintendent of 
Education for the State. Said board, after this stated 
meeting, may meet at such other times and places as they 
may appoint. 

SEC. 5. Be it further enacted, That said board, under Disposal of 
the limitations of this act, shall direct the disposal of any moneys, 
and all moneys appropriated to said school, and shall de¬ 
fine the duties of the secretary and treasurer thereof. 

SEC. 6. Be it further enacted, That it shall be the 
duty of said board to organize a normal school upon the 
most approved plan ; they shall elect a sufficient and com¬ 
petent corps of teachers, and a president thereof from 
among them ; said corps of teachers shall constitute the 
faculty of said normal school, and shall hold their posi¬ 
tions at the pleasure of said board of directors. The 
board shall also adopt such rules and regulations as may 
be necessary for the organization and successful operation 
of said normal school. 

SEC. 7. Be it further enacted, That it shall be the Faculty ; du- 
duty of the faculty to establish a course of instruction ties of. 
with special reference to educating teachers in the theory 
and practice of teaching, and to pass all needful rules and 
regulations for the discipline of the normal school, sub¬ 
ject to the approval of the board of directors. 

SEC. 8. Be it further enacted, That the president of President's re- 
the board of directors shall make a full and complete an- port, 
nual report to the Superintendent of Education of the 
State, of the operations of the normal school, specifying 
the number of pupils, the number of teachers, the amount 
of salary of each, the amount of money received and dis¬ 
bursed, and such other information as may be required by 
law. 

SEC. 9. Be it further enacted, That applicants for Applicants for 
admission to the normal school be not less than fourteen admission, 
years old, and shall sustain a satisfactory examination in 
such studies as may be required by the faculty. 

SEC. 10. Be it further enacted, That white female Obligation, 
students shall be admitted from any portion of the State, 
and shall receive instructions free of charge for tuition, 
upon signing a written obligation to teach at least two 
years in the public schools of Alabama, and such obliga¬ 
tion shall be filed in the office of the State Superinten¬ 
dent of Education. Any student may be released from 
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the obligation by paying such tuition as may be established 
by the board of directors. 

SEC. 11. Be it further enacted, That upon the comple- 
Graduates' tion of the course of instruction prescribed in said nor- 
certicates to mal school, and after sustaining a satisfactory examina- 
teach. tion, upon the recommendation of the president, approved 
by the board of directors, the State Superintendent of 
Education shall issue a State certificate to the graduates 
of said normal school, which shall entitle them to teach 
in any public school in this State without any further ex¬ 
amination. 

SEC. 12. Be it further enacted, That in connection 
with said normal school, there may be established a pub¬ 
lic school, or other school. 

SEC. 13. Be it further enacted, That the money ap¬ 
propriated and due to the normal school shall be certified 
Money to be semi-annually by the State Superintendent of Education 
paid semi- to the State Auditor, upon application of the president 
annually. of the board of directors, and the State Auditor shall 

thereupon draw his warrant on the State Treasurer in fa¬ 
vor of the treasurer of the normal school for the amount 
thus certified. The first half of the annual appropria¬ 
tion hereby made shall be due and payable on the 1st day 
of October, 1883. 

SEC. 14. Be it further enacted, That this act shall not 
be so consumed as to interfere with the Livingston Female 
Academy, or to repeal the charter thereof, or to interfere 
with any rights now existing under said charter. 

Approved February 22, 1883. 


No. 256.] AN ACT [S. B. 291. 

To create a separate School District of certain fractional 
Townships in Dallas County. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, Those portions of township 16, range 11 and 
12, north and west of the Alabama river, and township 
17, range 12, and that part of township 17, range 11, 
which lies east of Beach creek, Dallas county, be and the 
same are hereby constituted a separate school district. 

SEC. 2. Be it further enacted, That the said separate 
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school district be under the jurisdiction of a superintendent, 
to be appointed by the Superintendent of education of the 
county, as other township superintendents are appointed, 
with same powers, duties and rights as other township 
superintendents have and exercise. 

Approved February 22, 1883. 


No. 257.] AN ACT [S. B. 294. 

To make the clerk of the Circuit Court of Bibb County 
ex-officio clerk of the County Court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the clerk of the Circuit Court of Bibb county, be and he 
is hereby made ex-officio clerk of the County Court of 
said county, and shall do and perform all such duties as 
may be required of him by law as the clerk thereof, and 
shall receive all such fees as are now or may be allowed 
him for services performed in the County Court, the 
same fees that are allowed the clerk of the Circuit Court. 

SEC. 2. Be it further enacted, That whenever a com¬ 
plaint is filed with or made before the judge of the 
County Court of said county of Bibb, against any person 
charged with a criminal offense, it shall be the duty of 
the clerk of the Circuit Court as ex-officio clerk of the 
County Court of said county of Bibb, to forthwith issue 
a warrant of arrest for said person. 

SEC. 3. Be it further enacted, That the judge of the 
County Court of said county of Bibb shall receive the 
same fees where a complaint is made before him that he 
now receives where a warrant of arrest is issued by him. 

SEC. 4. Be it further enacted, All laws or parts of 
laws in conflict with this act, are hereby repealed. 

Approved February 22, 1883. 
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No. 258.] AN ACT [S. B. 297. 

To further regulate the trial of misdemeanors in Madison 
County. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in all prosecutions for misdemeanors now 
pending or hereafter instituted by complaint in the 
County Court of Madison county, the defendant shall 
have the right to demand an investigation by the grand 
jury of Madison county, before being put on trial for the 
same, and upon such demand made before the judge of 
said County Court, the defendant shall be bailed, or in 
default of bail committed, to appear at the next term of 
the Circuit Court of said county, to answer any indict¬ 
ment that may be found against him, and such county 
judge shall recognize the witnesses for the State to ap¬ 
pear before said grand jury and testify, and shall also 
present to said grand jury the papers in such causes as in 
cases in County Courts not having special powers when 
defendants demand juries as new provided by law. 

SEC. 2. Be it further enacted, That the judge of 
Compensation said County Court shall receive in full of his compensa- 
of judge in lieu tion as such, and in lieu of all fees and perquisites now 
of fees. allowed by law, the sum of four hundred dollars per an¬ 

num, to be paid quarterly oat of the county treasury on 
the order of the Commissioners Court of said county. 

SEC. 3. Be it further enacted, That so much of an 
act, approved February 9th, 1877, to regulate the trial of 
misdemeanors in Madison county, as conflicts with the 
provisions of this act, and all other laws and parts of 
laws in conflict herewith, be and the same are hereby re¬ 
pealed in so far, and only so far, as such conflict exists. 

Approved February 22, 1883. 
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No. 259.] AN ACT [H.B. 711. 

To alter and amend the charter of the city of Huntsville, 
as established by an act approved March 3d, 1870, en¬ 
titled an act to establish a new charter for the city of 
Huntsville, and an act approved February 13, 1871, en¬ 
titled an act to amend an act to establish a new charter 
for the city of Huntsville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three (3) of the above mentioned 
act entitled " An Act to establish a new charter for the 
city of Huntsville, approved March 3, 1870, be altered 
and amended so that the same will read as follows : 

SEC. 3. Be it further enacted, That the said city of 
Huntsville shall be divided into four wards as follows : 

Ward number one shall embrace all that portion of the Division and 
corporate limits which lies west of J efferson street and boundaries, 
north of that part of Randolph street which is west of the 
public square, and north of the Spring Branch, and east of 
Blue Spring Branch. Ward number two shall embrace 
all that portion of the corporate limits which lies east of 
Jefferson street, north of the public square, and north of 
that part of Randolph street which is east of the public 
square. Ward number three shall embrace all that por¬ 
tion of the corporate limits which lies south of the public 
square, east of Henry street to its intersection with Gal¬ 
latin street, and all that part which is north of Dry Creek. 

Ward number four shall embrace all that part of the city 
which lies south of Dry Branch to the intersection of 
Henry street and all west of Henry street up to the Spring 
Branch, thence out along said Spring Branch to the inter¬ 
section of Blue Spring Branch, and all west of said Blue 
Spring Branch. 

SEC. 2. Be it further enacted, That section four of 
the said act entitled "An Act to establish a new charter 
for the city of Huntsville" be altered and amended so 
that it will read as follows: 

SEC. 4. Be it further enacted, That the government 
of said city shall consist of a mayor and eight aldermen, Election of 
who shall be elected on Tuesday after the first Monday mayor and al- 
in April, 1883, and thereafter as is hereinafter prescribed. dermen. 
The said mayor shall be elected by ballot by the male in¬ 
habitants of said city, who shall have resided therein for 
34 
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three months next preceding such election, and who shall 
have been duly registered as is hereinafter prescribed. 

For each ward of said city there shall be elected by the 
electors residing therein, having the qualifications of elec¬ 
tors for mayor, two aldermen, who shall be residents of 
said ward. It shall be the duty of the sheriff of the county 
of Madison, to hold and conduct such elections in the same 
manner as elections for members of the General Assem¬ 
bly are held and conducted. Said sheriff shall give ten 
days notice of said election by publication in some news¬ 
paper published in said city, giving notice of the appointed 
place and places of voting. Said elections must be held 
at such place or places within the several wards of said 
city as may be appointed by the board of mayor arid aider- 
men, and it shall be the duty of said board of mayor and 
aldermen to open one poll in each ward for said election; 
but if said board should fail to appoint such place, or 
places, of voting in each ward, then said election must be 
held at such place, or places, within said wards ; respec¬ 
tively, as may be designated by the sheriff. And the said 
sheriff shall appoint three inspectors and a returning offi¬ 
cer for each voting place in each ward, all of whom shall 
be residents of the respective wards for which they are 
appointed, and one of whom shall be a member of each 
political party, and who shall, severally, take and subscribe 
an oath faithfully and honestly to perform their respective 
duties, fairly to hold and conduct such election, and fair¬ 
ly and truthfully to make and certify the returns of the 
results thereof. The said inspectors shall certify the re- 
Result. suits of said election to the sheriff of said county and the 
said returning officer shall return such certificate with the 
poll list certified by him and the ballots sealed up to the 
said sheriff. Within one day after receiving the returns of 
said election it shall be the duty of the sheriff to open the 
same in the presence of the judge of probate of the county, 
and the clerk of the Count Court, or one of them, and 
declare the result of said election, and shall give to the 
persons elected a certificate of election. The persons so 
elected shall, before entering upon the discharge of the 
duties of their respective offices, take before the judge of 
Officers' oath, the Probate Court for Madison county, an oath, to dis¬ 
charge without favor or partiality the duties of mayor, or 
aldermen, as the case may be, of the city of Huntsville, 
and a copy of said oath must be preserved in said Probate 
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Court office. If any two or more persons shall have an 
equal number of votes, the said sheriff shall give the cast- Sheriff to vote 
ing vote, and thereby determine the election. Within one in case of tie. 
day after the holding of such election, the said inspectors 
and said returning officer must make to said sheriff the 
returns herein provided for. The said mayor shall serve 
for a term of two years from, and after the day of election, Term of ser- 
and may continue in office until his successor is elected vice, 
and qualified. The aldermen so elected from the first and 
fourth wards shall serve for two years, and the aldermen 
elected from the second and third wards shall serve for 
four years from said election, and on the Tuesday after 
the first Monday in April, 1885, there shall be elected from 
said first and fourth wards four aldermen who shall serve 
for four years, and every two years thereafter there 
shall be elected four aldermen who shall serve for four 
years, and until their successors are elected and qualified, 
so that one-half of said aldermen shall come in as the 
others go out. If, from any cause, said election shall not 
be held, in any year, on said Tuesday after the first Mon- If sheriff neg- 
day in April, the said sheriff shall, as soon as practicable, lects, the may- 
appoint another day for the holding such election, not more or may appoint 
than thirty days after such regular day, of which he shall a day. 
give the like notice, and on the day so appointed shall open 
and hold such election in the manner provided above, and if 
from the neglect or failure of the sheriff, or from any 
other cause, an election for mayor and aldermen, or either 
of them, shall not be held on the regular day therefor, nor 
within thirty days thereafter, as above provided, then the 
mayor of the city shall appoint a day for holding such 
election, not more than sixty days after such regular day, 
of which he shall give the same notice, and on the day 
so appointed shall hold such election in the same manner 
as is above provided, and for the purpose of holding and 
completing such election, the mayor shall be invested with 
all the powers, and be subject to all the duties of the sher¬ 
iff as above set forth. The election for mayor shall be 
bi-ennial, on the Tuesday after the first Monday in April. 

SEC. 3. Be it further enacted, That section 10 of 
the act above mentioned and referred to be altered and 
amended so as to read as follows: 

SEC. 10. Be it further enacted, That the board of Registration, 
mayor and aldermen of said city shall provide for a regis¬ 
tration of the voters of said city, which said registration 
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must be taken and completed ten days prior to each mu¬ 
nicipal election held under this act, and for this purpose 
shall appoint a registrar in each ward of said city, and each 
voter shall be required to register in the ward of his resi¬ 
dence, and shall not be permitted to register elsewhere. 
Said registration shall be made under such rules and reg¬ 
ulations as the board of mayor and aldermen may pre- 
scibe. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws inconsistent with this act, be, and the same are 
hereby repealed, 

Approved February 22, 1883. 


No. 260.] AN ACT [H. B. 773. 

To authorize an election to prohibit the sale, giving 
away or otherwise disposing of for gain or recompense, 
spirituous, vinous or malt liquors, or intoxicating bit¬ 
ters in the County of Lee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever fifty or more resident house- 
When election holders and freeholders of Lee comity file in the office of 
shall be order- the judge of probate of said county, a petition in writing, 
ed, notice of. praying for an election to procure prohibition of the sale 
of intoxicating liquors in said county, it shall be the duty 
of said judge to order an election, and fix the time of 
holding the same, which shall not be more than ninety, 
nor less than forty days from the time of filing said peti¬ 
tion. 

SEC. 2. Be it further enacted, That the sheriff of 
said county shall give notice, at least thirty days before 
the time so fixed for such election, of the time of holding, 
and what said election is to be held, by publication, 
as now required by section two hundred and sixty-one of 
the Code of Alabama, and inspectors and returning of¬ 
ficers shall be appointed for all the precincts in the county 
as now required by law for general elections. 

SEC. 3. Be it further enacted, That upon the day so 
appointed an election shall be held at the voting places in 
the several precincts of the county, and all persons who 
are at the time qualified voters under the general election 
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laws of this State, shall be entitled to vote at such elec¬ 
tion ; and such election shall in all respects be governed 
by the general election laws of the State, in force at the 
time of said election, except that inspectors and return¬ 
ing officers shall not be entitled to compensation for ser¬ 
vices. 

SEC. 4. Be it further enacted, That at such election, 
those who desire to vote for prohibition, shall deposit Manner of 
their ballots with the words " For Prohibition " printed election, 
or written thereon, and those who desire to vote against 
prohibition shall deposit their votes with the words 
" Against Prohibition " printed or written thereon. When 
the votes so cast, are returned and counted by the board 
of supervisors, as now required by law for general elec¬ 
tions, the result of such election shall be, by the judge of 
probate, within ten days, published in the papers printed 
in said county ; said publication shall be twice made. 

SEC. 5. Be it further enacted, That if the result of Favoring pro- 
said election shall be in favor of" prohibition," then af- hibition. 
ter the expiration of the calendar year in which said elec¬ 
tion may be held, it shall be unlawful for any person, 
firm or corporation, to sell, give away, or otherwise dis¬ 
pose of for gain or recompense, any spirituous, vinous or 
malt liquors, or intoxicating bitters, within the county of 
Lee. 

SEC. 6. Be it further enacted, That any person who 
shall violate the provisions of the preceding section shall 
be guilty of a misdemeanor and on conviction shall be 
fined not less than fifty nor more than two hundreds dol¬ 
lars, which shall be paid in money ; and on conviction on 
the same defendant for a second offense in addition to 
said penalty, may be sentenced to imprisonment in the 
county jail, or hard labor for the county, for not more 
than six months, at the discretion of the court or jury 
trying the same. 

SEC. 7. Be it further enacted, That any person who Violati'n; pen- 
sells or gives away, or aids in selling or giving away, anyalty for. 
intoxicating liquors or beverages of any description in 
said county, on the day any election provided for by this 
act is held, shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than five hundred dollars, 
or sentenced to hard labor for the county, for not less 
than six months, one or both, at the discretion of the 
court or jury trying the same. 
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SEC. 8. Be it further enacted, That section five of 
this act shall not be so construed as to prohibit the 
Exceptions. use of wine for sacramental purposes, or the use of spirit- 
ous, vinous or malt liquors, by regular practicing physi¬ 
cians in their regular practice, or the use of the same by 
any one for social or medicinal purposes, at his own house 
or private residence, or to members of his own family. 

SEC. 9. Be it further enacted, That no more than 
one election under the provisions of this act shall be held 
nor shall the same be held at the time of holding : State or 
county elections for election of State and county officers. 

SEC. 10. Be it further enacted, That nothing in this 
act shall be so construed as to repeal, or in any manner 
affect any prohibitory law by special act, now in force in 
said county, or in force at the time of such election ; 

Provided, That nothing in this act, shall prevent any 
person from selling; wine in quantities not less than one 
gallon made from grapes raised on his own premises. 

Approved February 22, 1883. 


No. 261.] AN ACT [S. B. 230. 

For the relief of J ohn Rupert, Circuit Clerk in the 
County of Escambia. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of three hundred dollars be, and 
the same is hereby appropriated for the relief of J ohn 
Rupert, Circuit clerk in Escambia county, as compensa¬ 
tion for the re-assessment of the tax, and the substitute 
of the tax books of said county, for the year 1879, the 
original tax books having been burnt with the court house 
of said county. 

SEC 2. Be it further enacted, That the amount of 
money earned in the foregoing section shall be paid out 
of any funds in the treasury not otherwise appropriated, 
and that the State Auditor be, and he is hereby authorized 
and required to draw his warrant on the treasurer for the 
amount named in section one of this act. 

Approved February 23, 1883. 
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No. 262.] AN ACT [H. B. 60. 

To amend section two of "An act, approved Febru¬ 
ary 28th, 1881," and entitled an act to prohibit the 
sale of spirituous, vinous or malt liquors, or other in- 
toxicatiug beverages in the counties of Etowah, Chero¬ 
kee, DeKalb and Tallapoosa, State of Alabama, so far 
as Tallapoosa and Etowah are concerned. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section two of said act be amended so 
as to read as follows : 

SEC. 2. Be it further enacted, That it shall not be 
lawful for any druggist or person whose stock in trade 
consists wholly or in part in drugs, his clerk, agent, ser¬ 
vant or apprentice, to sell, give away, or otherwise dispose 
of spirituous, vinous, malt or fermented liquors, or in¬ 
toxicating bitters, whether patented or not, under any de¬ 
vice, name, letter, mark, character or description what¬ 
ever, to any person in any quantity, except wine for sacra¬ 
mental use. 

SEC. 2. Be it further enacted, That said second sec¬ 
tion of said act, as it now stands, be and the same is here¬ 
by repealed, so far as Tallapoosa and Etowah are con¬ 
cerned. 

Approved February 23, 1883. 


No. 263.] AN ACT [H. B. 252. 

To regulate the granting of licenses to sell spirituous or 
vinous liquors in the county of Covington. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no license to sell or retail spirituous or 
vinous liquors in Covington county shall be granted, ex¬ 
cept on the terms prescribed in the second election of this 
act. 

SEC. 2. Be it further enacted, That whenever any 
ten householders or freeholders of any election precinct When elections 
in said county shall petition the probate judge of said shall be order- 
county for license for any person to sell or retail vinous ed. 
or spirituous liquors in said precinct, it shall be the duty 
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of said probate judge to cause an election, by the qualified 
voters of such precinct, to be held at the place of holding 
elections therein ; and the probate judge shall appoint the 
managers for holding said election, and the voters shall 
vote by ballot; those in favor of such license shall vote a 
ticket with the word "license" written or printed there¬ 
on ; and those voting against such license, shall vote a 
ticket with the words " no license " written or printed 
thereon. The votes shall be counted and certified as re¬ 
quired by the general election law of the State, and the 
return, certified, shall be sent to the probate judge within 
five day after said election, by a messenger, to be appoin¬ 
ted by said managers. The judge of probate shall there¬ 
upon either grant or refuse a license, according as a majority 
of the voters of said precinct voting at said election shall 
Applicants for decide, as by the said returns may be shown. The appli- 
licenses to pay cant for license shall pay all the expenses incident to hold- 
the expense of ing the election provided for in this section. Notice of 
election. ten days shall be given of said election, by posting the 

time of said election at three or more public places in the 
precinct to be affected, and, also, one notice on the court 
house door. 

SEC. 3. Be it further enacted, That if a license shall 
be granted in any precinct in said county under the pro¬ 
visions of this act, the person or persons so receiving 
license shall comply with the general laws regulating the 
sale of liquors, and shall be subject to all the rules and 
liabilities of licensed retailers under the general laws of 
the State ; Provided, That the provisions of this act shall 
not affect localities already incorporated, against the sale 
of intoxicating liquors. 

SEC. 4. Be it further enacted, That whenever an elec¬ 
tion has been held in any election precinct on the question 
of license or no license, and it shall be decided adversely 
to license, then no other election on this question shall be 
held until twelve months have elapsed from the last elec¬ 
tion ; and whenever it has once been determined, under 
the provisions of this law, that license may be granted in 
any precinct, then any one presenting the qualifications 
required by the general law, may receive license in said 
precinct. 

Approved February 23, 1883. 
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No. 264.] AN ACT [H. B. 320. 

To amend section one of an act entitled "An Act to au¬ 
thorize the probate judge of Chilton county to order 
elections in certain cases to determine whether spiritu¬ 
ous, vinous or malt liquors shall be sold, given away, 
or otherwise disposed of, in said county, or in any beat 
or incorporated city or town therein," approved Febru¬ 
ary 26, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled " An Act to 
authorize the probate judge of Chilton county to order elec¬ 
tions in certain cases to determine whether spirituous, 
vinous or malt liquors shall be sold, given away, or other¬ 
wise disposed of, in said county, or in any beat or incor¬ 
porated city or town therein,'' approved February 26, 

1881, be amended so as to read as as follows : That from 
and after the passage of this act, it shall be lawful for any Petition for 
three freeholders, who reside in any beat in Chilton county, election, 
to petition, in writing, or to unite with the same number 
of freeholders in any other beat or beats in such county, 
in petitioning the probate judge of such county to order 
an election to be held to determine whether spirituous, 
vinous or malt liquors shall be sold, given away, or other¬ 
wise disposed of, anywhere within the limits of such 
county, except for sacramental and medicinal purposes ; 

Provided, That any druggist keeping the same for medic¬ 
inal purposes, shall not keep on hand at any one time, 
more than five gallons of any kind of liquors, which shall 
not be sold, except on the prescription of a regular, prac¬ 
ticing physician, regularly certified under oath, that the 
same is for medicinal purposes. 

SEC. 2. Be it further enacted, That section one of 
said act, as the same now stands be, and the same is here¬ 
by repealed. 

Approved February 23, 1883. 
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No. 265.] AN ACT [H. B. 383. 

To amend " An act to prohibit the sale of vinous or spiritu¬ 
ous liquors within fight miles of the Court House at 
St. Stephens, in Washington county,” approved Febru¬ 
ary 22d, A. D. 1876. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 1 of" An act to prohibit the sale 
of vinous or spirituous liquors within eight miles of the 
court house at St. Stephens, in Washington county," ap¬ 
proved the 22d of February, A. D. 1876, be amended so 
as to read as follows : That it shall be unlawful for any 
person to sell any vinous or spirituous liquors, McLean's 
Cordial, or any intoxicating bitters, within eight miles of 
the court house at St. Stephens, in Washington county. 
Approved February 23, 1883. 


No. 266.] AN ACT [H. B. 392. 

To prevent stock, in a certain event, from running at large 
in Chambers county, and to provide for the enforcement 
of the same. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the boundary lines of each tract, lot or 
Lawful fence, parcel of land within the limits of Chambers county be, 
and the same are hereby declared a lawful fence. 

SEC. 2. Be it further enacted, That no horse, mule, 
cow, or animal of the cow kind, hog, sheep, or goat, or 
other animal used or fit either for food or labor, shall be 
permitted to run at large beyond the limits of the lands 
of its owner, or person having the management or control 
of the same. 

SEC. 3. Be it further enacted, If any of the animals 
enumerated in the foregoing section shall commit any tres¬ 
pass or damage, or shall be found going at large on the 
Impounding premises of any other person than the owner or person 
animals pro- having the custody and control of such animals, whether 
vided for. enclosed or unenclosed, and whether such animals wan¬ 
dered from the premises of the owner in said county, or 
from another county, it shall be lawful for the owner of 
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such premises, or the person having the control thereof, 
to impound such animals until the owner thereof shall 
make full satisfaction or reparation for the damages com¬ 
mitted by such animals, including all costs and expenses, 
unless disposed of by the following section of this act. 

SEC. 4. Be it further enacted, I n case any of the said 
animals shall be impounded under the preceding section 
of this act, it shall be the duty of the person so impound¬ 
ing them to give them all necessary feed, care and atten¬ 
tion, for which he shall have reasonable compensation as 
hereinafter provided ; and it shall also be his duty to give 
the owner, if known, notice of the fact of such impound¬ 
ing in twenty-four hours, and if such owner is not known, 
or cannot be ascertained within three days from the taking 
up and impounding such animals, they shall be disposed 
of as provided by law in cases of estrays, except that in 
cases where such animals are sold under the estray laws, or 
this act, the proceeds of such sale, after the payment of 
legal costs, shall be applied, first, to the payment of the 
damages sustained by the aggrieved party, including 
reasonable compensation for the feed, care and attention, 
to be ascertained as hereinafter provided. 

SEC. 5. Be it further enacted, If any person shall 
under the provisions of this act, unnecessarily or out of For impound- 
vexation, take up and impound any such animal, or hav- ing without 
ing taken up and impounded any such animal shall fail to cause, & mis¬ 
give the notice under the preceding section, or to estray treating stock, 
them in case the owner is not known, ascertained within 
the time prescribed, or shall fail to give the proper care and 
attention, as herein provided, or in any manner shall wilfully 
maltreat or injure any such animal, such person shall be 
deemed guilty of a misdemeanor, and on conviction shall 
be fined in a sum not exceeding one hundred dollars, and 
may be imprisoned not exceeding three months, and in 
addition shall pay to the owner of such animal, double 
the amount of damages actually sustained by a violation 
of the preceding section of this act. 

SEC. 6. Be it further enacted, I n case of disagreement 
between the taker up or the party claiming to be damaged, 
and the owners of such animals, as to the amount of 
damage sustained on account of the alleged trespass, or 
for care, feed and attention, the aggrieved party may make 
complaint to any justice of the peace of the precinct, and 
if there is no justice in such precinct, then to the most 
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convenient justice in an adjoining precinct, setting forth 
the amount claimed. Whereupon such justice shall issue 
J ustice of the a summons, as in other suits, returnable within five days 
peace to adjust from the date thereof, requiring the owner or claimant of 
differences. such animals to appear at a time and place therein named, 

and which shall be served as other summons, at least three 
days before the time of hearing ; when such justice shall 
proceed to hear evidence, and give judgment against such 
owner or claimant for such damages as shall appear reason¬ 
able and just, including the expense of care and feeding 
such stock, and all legal costs, which shall be enforced by 
execution, levy and sale, as other judgments of such justice ; 

Lien on tres- Provided, That a special lien upon such trespassing ani- 

passing stock, mals, for the payment of such judgment, shall attach 
superior. from the time of committing such trespass, superior to 

all other liens or previous claims, and superior to all claim 
of exemption under the exemption laws of this State ; 

And provided further, That no judgment shall be ren¬ 
dered by such justice, for an amount exceeding one hun¬ 
dred dollars, and the right of appeal shall be allowed to 
each party upon such terms, and in such manner, as is 
now provided for by law from justice courts ; And pro¬ 
vided further, That if the owner or the claimant shall 
tender to the aggrieved party an amount sufficient to 
cover the damage and expense of care and feeding such 
animals, and the legal costs then due, then no recovery 
can be had against him for the expense of such care and 
feeding and costs that have accrued since that time. 

SEC. 7. Be it further enacted, That whenever any 
stock shall be impounded under the provisions of this 
Owner may act, they shall be delivered up to the owner, on the pay- 
give bond & ment to the aggrieved party of all such damages as he 
replevy. may have sustained by such stock, including the expense 

of care and feed for the same, and whenever complaint 
is made as herein provided for such damages, the owner 
of such animals shall have the right to replevy the same 
by entering into bond, with good and sufficient security, 
to be approved by the justice, in double the amount of 
the sum claimed, payable to the complainant, which said 
bond shall have the same force and effect, and be liable 
to the same proceedings, to be had thereon, as is now pro¬ 
vided by law for replevy bonds. 

SEC. 8. Be it further enacted, The provisions of this 
act shall become operative in said county, upon the fol- 
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lowing terms and conditions : Whenever as many as 

fifty freeholders petition to the judge of probate of said 

county, for the benefits of the provisions of this act, he Terms of elec- 

shall order an election held in said county, on the first tion on "fence" 

Monday in August following, in which the question shall or " no fence.” 

be submitted to the lawful voters of said county of "fence" 

or" no fence." Said election shall be held at the places, 

and under the same rules and regulations, and the same 

notices shall be given, as is now provided for members 

of the General Assembly. The returns shall also be 

made, and the result ascertained in the same manner. If 

the lawful majority in said election is for" no fence" 

then the provisions of this act shall take effect on the first 

day of J anuary next thereafter. And if said election is 

declared in favor of " no fence," the judge of probate 

shall give public notice of the fact, to be published for a 

period of thirty days in a newspaper published in said 

county. 

SEC. 9. Be it further enacted, That all laws and 
parts of laws in conflict with this act are hereby repealed, 
but said repeal shall take effect, on the adoption of the 
provisions of this act, as herein provided. 

Approved February 23, 1883. 


No. 267.] AN ACT [H. B. 475. 

To amend an act" To prevent the selling of vinous, spir¬ 
ituous or malt liquors, or bitters, composed in whole or 
in part of such spirituous or malt liquor, in the county 
of Bullock, except by regularly licensed druggists, up¬ 
on the prescription of licensed physicians, and to pro¬ 
vide a local option law for the sale of such liquors, bev¬ 
erages or bitters, in incorporated towns or cities in said 
county having a population of two hundred and fifty 
or more," approved February 28, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the title of said act be amended by stri¬ 
king out of said title to said act, the words "having a 
population of two hundred and fifty or more." 

SEC. 2. Be it further enacted, That section three of 
said act be amended so as to read as follows: 
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SEC. 3. Be it further enacted, That upon the appli¬ 
cation, in writing, to the mayor or intendant of any in- 
Terms re- corporated town or city in said county, and signed by ten 
quir'd for an or more of the resident freeholders of such town or city, 
election. and upon depositing with such mayor or intendant a suf¬ 

ficient sum of money to pay the expenses of holding the 
election hereinafter provided for, and of giving the no¬ 
tices hereinafter required, it shall be the duty of such 
mayor or intendant to forthwith order an election to be 
held in such town or city, upon giving notice by publica¬ 
tion for thirty days in any newspaper published in said 
county, of the time and object of holding such election, 
that at such time the person or persons now authorized 
by law, or who may hereafter be authorized by law, to 
hold municipal elections in such town or city, shall hold 
an election in the same manner as elections are now, or 
hereafter may be required by law to be held in such 
town or city, except that upon the ballots deposited at 
such election, shall be written or printed the word " li¬ 
cense," or the words " no license " only; and in the event 
it shall appear that two-thirds of the voters at such elec¬ 
tion shall have deposited a ballot on which was written or 
printed the word " license," then and in that event the 
prohibitory provisions of this act shall not apply to such 
incorporated town or city, but that all laws of this State, 
and all ordinances, rules or municipal laws, of said town 
or city now of force, or that may be hereafter enacted, 
in regard to the manufacture, sale, or giving away of 
spirituous, vinous or malt liquors in said town or city, 
shall be of force so far as applicable ; Provided, however, 

That no election shall be held, or license issued under the 
No license is- provisions of this act, in any town or city in said county 
sued under this in which suitable municipal ordinances do not exist for 
act; when. the suppression of riot and disorderly conduct, and for 
the punishment of offenders against such ordinances, and, 
also, an efficient police force for the proper enforcement 
of such ordinances ; Provided further, That this act shall 
not apply to any town or city in said county in which the 
sale of vinous, spirituous or malt liquors, beverages or 
bitters, composed in whole or in part of such spirituous 
or malt liquors, is now, by special law for such town or 
city, prohibited ; Provided further, That nothing in this 
act shall prevent any person from selling wine in quanti¬ 
ties of not less than one gallon, made from grapes raised 
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on his own premises, and in which there shall be, at the 
time of such sale, no intermixture of distilled spirits. 
Approved February 23, 1883. 


No. 268.] AN ACT [H. B. 690. 

To refund to R. H. Little, R. M. Pillgreen and William 
Mosteller, of Shelby county, Alabama, certain moneys 
paid out by them for license to deal in lager beer. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon the presentation of a certificate from 
the probate judge of Shelby county, that R. H. Little, 

R. M. Pillgreen and William Mosteller have paid into the 
treasury of said county, each, the sum of seventy-five 
dollars for license to sell lager beer, exclusively, during 
the year 1882, at a place of less than one thousand inhab¬ 
itants, the Auditor of this State is authorized to draw a 
warrant in their favor, each, for the sum of thirty-seven 
and 50-100 dollars upon the Treasurer of the State (this 
being three-fourths of amount paid out by each of them 
for State license to sell beer), and the commissioners 
court of Shelby county, upon presentation of said certifi¬ 
cate, must, and is hereby authorized to issue its warrant 
upon the treasurer of Shelby county, in favor of each 
of said parties, for the sum of eighteen and 75-100 dol¬ 
lars, this being three-fourths of amount of license paid 
out by each of said parties for county license to sell lager 
beer. 

Approved February 23, 1883. 


No. 269.] AN ACT [H. B. 821. 

Regulating fines and forfeitures in Jefferson and Monroe 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all fines and forfeitures collected by any 
officer, in the counties of Jefferson and Monroe, and all 
money received by such officer for the hire of convicts, 
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sentenced to hard labor for the county, shall be paid over 
to the treasurer of said county, within sixty days after the 
same is received by said officer, to be placed by him to the 
credit of the fine and forfeiture fund. 

SEC. 2. Be it further enacted, That the proceeds of 
the hire of convicts in J efferson county, sentenced to hard 
labor for the county, shall belong to, and constitute a part 
of the fine and forfeiture fund of said county, and shall 
be payable in lawful money of the United States, and in 
Lawful money nothing else ; and no officer whose duty it shall be to col- 
required in all lect the hire of convicts, sentenced to hard labor for the 
cases. county, in said county, shall receive in payment of the 
same, anything but lawful money of the United States. 

SEC. 3. Be it further enacted, That from and after 
the passage of this act, all fines imposed, and forfeitures 
declared, in criminal cases, in the courts of of said coun¬ 
ties, shall be payable either in money, or in claims against 
the fine and forfeiture fund of said county, after they 
have been proven and registered in the manner herein 
provided; Provided, That this act shall not be so con¬ 
strued, as to allow any person to pay fines in county claims 
in such cases, as a general law requires specifically that 
it shall be paid in money. 

SEC. 4. Be it further enacted, That the treasurer of 
said counties, shall keep a book in which they shall regis- 
Exception. ter all claims, when presented, against the fine and for¬ 

feiture fund, showing the date of claim, what amount, 
and on what account accrued, and the date of its registra¬ 
tion ; and no claim against said fund shall be paid, or in 
any way received, until the same shall have been so reg¬ 
istered, and said claims shall be paid by the county treas¬ 
urer, in the order of their registration. 

SEC. 5. Be it further enacted, That State witness 
Witness' tick- tickets, solicitor's, clerk's and sheriff's claims, payable out 
ets, &c., re- of the fine and forfeiture fund, shall be receivable for any 

ceivable. fines and forfeitures due the county, at the value ex¬ 

pressed by said tickets and officers' claims, and when the 
same is paid, said treasurer shall mark on his registry of 
said claim, that the same is paid and to whom. 

SEC. 6. Be it further enacted, That all claims against, 
and payable out of the fine and forfeiture fund, shall be 
registered with the county treasurer, within twelve months 
from the time they become payable, or they shall be for¬ 
ever barred, and shall not be registered, nor receivable for 
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any debt due said fund ; Provided, That all claims against 

said fund, now outstanding and which have been payable All claims to 

for a longer time than twelve months, may be registered be registered 

within three months from the passage of this act. And within twelve 

when so registered must be paid as provided by other months. 

claims. 

SEC. 7. Be it further enacted, That all claims due 
solicitors, clerks and sheriffs, payable out of the fine and 
forfeiture fund, shall be itemized and sworn to by said 
officer before the probate judge of the county, before the 
same is registered, as herein provided. 

SEC. 8. Be it further enacted, That an act entitled 
an act to provide for and regulate the fine and forfeiture 
fund in the counties of Macon, Monroe, Washington, J effer- 
son and Randolph, so far as the same relates to the coun¬ 
ties of Jefferson and Monroe, be, and the same is hereby 
repealed. 

Approved February 23, 1883. 


No 270.] AN ACT [H. B. 911. 

To enable the Township Superintendent of Education of 
township sixteen (16), range seventeen (17), Mont¬ 
gomery county, and the County Superintendent of 
Education of said county, to sell the public school 
property of said school district located in the city of 
Montgomery, and to divide and re-invest the proceeds 
thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the township superintendent of education 
of township sixteen (16), range seventeen (17), of Mont¬ 
gomery county, and the county superintendent of said 
county, are hereby authorized and required to sell for cash 
at public auction at the Artesian Basin in the city of 
Montgomery, after three weeks notice, by publication in 
the " Montgomery Advertiser" of the time, place and 
terms of sale, the public school property of said township 
sixteen (16), range seventeen (17), now being used by said 
city for public school purposes, located on the west corner Execute con- 
of Moulton and Montgomery streets in said city, and to veyance. 
execute conveyances thereof to the purchaser at such sale. 

35 
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SEC. 2. Be it further enacted, That said township 
Re-invest. superintendent, under the supervision of said county 
superintendent, is hereby authorized and required to re¬ 
invest, as soon as practicable, so much of the proceeds of 
said sale as may belong to said township sixteen (16), range 
seventeen (17), in school houses, lots and school furniture, 
for the benefit and use of the public schools thereof. 

SEC. 3. Be it further enacted, That said township 
Compensation superintendent for his services in locating said school 
of superintend- houses, purchasing materials therefor, hiring laborers and 
ent. carpenters for the building thereof, and supervising the 

same, and for all other duties and services incumbent on 
him in the premises, shall receive a compensation of three 
per centum (3) of the net proceeds of the sale of said 
property. 

SEC. 4. Be it further enacted, That pending the dis¬ 
bursement thereof, the proceeds of said sale shall be in 
the custody of said county superintendent, who shall pay 
out the same, for the purposes above set forth, on the or¬ 
der of said township superintendent. 

SEC. 5. Be it further enacted, That the said township 
Division of and county superintendents he and they are hereby au- 
proceeds. thorized and instructed to divide the proceeds of said sale 
in proportion to the number of children occupying the 
respective territory, between that part of the Montgomery 
city school district, lying in said township and range, and 
that part of the same outside of said school district, and 
to pay the pro rata share of the said Montgomery city 
school district to the board of education of said district. 

Approved February 23, 1883. 


No. 271.] AN ACT [S.B .98. 

To repeal an act to fix the pay of the Sheriff of Coffee 
Comity, approved March 1st, 1881. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An Act to fix the pay 
of the sheriff of Coffee county," approved March 1st, 
1881, be and the same is hereby repealed. 

Approved February 23, 1883. 
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No. 272.] AN ACT [S. B. 186. 

To provide for a vote of the people on the subject of a 

permanent location of the county site of Morgan county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the sheriff of Mor¬ 
gan county to open and hold an election at the various 
precincts in said county, on the first Monday in April Time of elec- 
1883, to ascertain whether a majority of the legal voters tion. 
in said county are in favor of the removal of the seat of 
justice of said county from Sommerville, its present loca¬ 
tion. The said sheriff shall give at least thirty day notice 
in writing or printing and posting up at the court house Notice, 
door, and at the place of voting in each of the election 
precincts, and shall provide for the holding of said election, 
making returns, and ascertaining the result, in the same 
manner, and under the same restrictions as are, or may be 
provided by law, for the election of members of the Gen¬ 
eral Assembly, and under all the pains and penalties for 
failure to person the duty as required by the general 
election law of the State ; Provided, That this section 
shall not be so construed as to exclude the town of Som¬ 
merville from competing for the permanent location of 
the county site at that point in the elections to locate such 
site hereinafter provided for, or to prevent the re-location 
of the county site at the town of Sommerville by the re¬ 
sult of said election or elections. 

SEC. 2. Be it further enacted, That each voter shall 
have endorsed in writing or printing, or partly written Manner of 
and partly printed on his ticket, "Removal" or "No re- election, 
moval and if it appear on the ascertainment of the result 
that a majority of the voters of said election have voted 
"No removal," the effect of the said vote shall be the lo¬ 
cation of said county site at Sommerville. But if a ma¬ 
jority of the votes are cast in favor of the " Removal", 
then it shall be the duty of the sheriff, in like manner as Second elec- 
before, to provide for a second election, to be held on the tion provided 
third Monday in May, 1883, following, at which election for. 
each voter shall have endorsed in writing or printing, or 
partly written and partly printed, the name of the place 
at which he desires the county site located, and if upon 
ascertaining the result, any place thus named shall have 
received a majority of all the votes cast in said second 
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election, the effect shall be the location of the county 
site of said county at the place for which the said majority 
voted, but if neither one of the places voted for shall have 
Third election, received a majority of all the votes cast, then it shall be 
the duty of the said sheriff of said county to provide in 
all particulars as in the former elections, for a third elec¬ 
tion, on the first Monday in J uly following, 1883, at which 
election the vote shall be cast as at the second election, 
only that the vote shall be taken as between the places 
which received the highest and the next, or second high¬ 
est vote at the said second election, and the majority of 
the votes cast in the said third election in favor of one of 
the two places which had the highest and next highest vote 
at the second election, shall determine the question of the 
permanent location of the county site of said county at 
the place having received the said highest vote. 

SEC. 3. Be it further enacted, That if the seat of 
justice of said county shall be removed from Sommerville 
Erection of and located at any other place by the elections provided 
buildings, &c. for in this act, the court of county commissioners shall 
have power to select the most suitable place, in their 
opinion for the erection of the public buildings within 
one mile of the place named and selected by the votes cast 
at said election. 

SEC. 4. Be it further enacted, That the managers and 
clerks of the election provided for in this act shall receive 
no compensation for their services in holding said election. 

Approved February 23, 1883. 


No. 273.] AN ACT [S. B. 200. 

To regulate the fine and forfeiture fund of Barbour, El¬ 
more, Autauga, Blount, Etowah and Chambers counties. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of Barbour, Elmore, 
Autauga, Blount, Etowah and Chambers counties, or any 
Registry of other person or persons acting as such for said counties, 
claims to be shall keep a registry of all claims which are payable out 
kept. of the fines and forfeitures of said counties, showing date 
of claim, when issued or allowed, amount, and on what 
account it occurred, and the date of its registration ; and 
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no claim payable out of said fund, shall in any manner 
be received or paid until the same shall have been so reg¬ 
istered, and said claims shall be paid by the county treas¬ 
urer, or any other person or persons acting as such, in the 
order of their registration, except as otherwise provided 
by this act. 

SEC. 2. Be it further enacted, That all the hires of 
the convict labor of said counties shall be received by the Convict hires 
county treasurer, or any other person or persons acting as payable only in 
such, and placed to the credit of the fine and forfeiture lawful money, 
fund, and shall be disbursed by him according to the pro¬ 
visions of the first section of this act, and that said hires 
for convict labor shall be payable only in lawful money 
of the United States. 

SEC. 3. Be it further enacted, That all claims due 
the solicitors, clerks of courts, and sheriffs, payable out of All claims of 
the fine and forfeiture fund, shall be itemized and sworn officers must 
to by such officer, and examined and approved by the be registered, 
judge of the court in which the case arose, and the same 
shall be registered as provided by the first section of this 
act. 

SEC. 4. Be it further enacted, That State's witness 
tickets, payable out of the fine and forfeiture fund, solic-Certain claims 
itor's, clerk's and sheriff's claims, payable out of said fund, receivable for 
shall be receivable for any fines and forfeitures due to the fines and for- 
counties, at the value expressed by said tickets and offi-feitures. 
cers 1 claims, and when the same shall be paid into the 
county treasury, bank, or other place of deposit, the 
county treasurer, or any other person or persons acting as 
such, shall mark on his registry of said claim, that the 
same is paid, the date and to whom; but no officer's claim 
made out and sworn to according to the provisions of this 
act, shall be received by installments, or part payments 
thereof; Provided, That when the treasurer, or other Witness tick- 
person or persons acting as such, shall pay money out of ets pay'ble first, 
the county treasury, he shall first pay the registered State 
witness tickets payable out of the fine and forfeiture 
fund. 

SEC. 5. Be it further enacted, That when any con¬ 
vict sentenced to hard labor for the county to pay the Hirer of con¬ 
fine and costs, the hirer of such convict shall pay to the victs to pay 

proper officer, the costs due the State's witnesses and offi- costs in ad- 

cers of court which accrued in such conviction in behalf vance. 
of the State in advance. 
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SEC. 6. Be it further enacted, That all the witness 
tickets and claims due from and payable out of the fine 
and forfeiture fund, shall be registered with the county 
treasurer, or other person or persons acting as such, with¬ 
in twelve months from the time they become payable, or 
they shall be forever barred, and the same shall not be 
registered nor received in payment of any debt due the 
county. 

SEC. 7. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed ; Provided, that the provis¬ 
ions of this act shall alone apply to the counties of Bar¬ 
bour, Elmore, Autauga, Blount, Etowah and Chambers. 
Approved February 23, 1883. 


No. 274.] AN ACT [S. B. 274. 

To amend section 5 of an act entitled "An Act to estab¬ 
lish a new charter for the city of Demopolis,” approved 
March 28th, 1873. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 5 of an act entitled "An Act to 
establish a new charter for the city of Demopolis," ap¬ 
proved March 28th, 1873, be, and the same is hereby 
amended to read as follows : 

SEC. 5. Be it further enacted, That the first election for 
city officers under this charter, shall be held on the first 
Monday in May, one thousand eight hundred and eighty- 
three, and every two years thereafter on the first Monday 
in May. 

Approved February 23, 1883. 
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No. 275.] AN ACT [S. B. 304. 

To authorize the Court of County Commissioners of Ma¬ 
rion county to levy and collect a special tax, not ex¬ 
ceeding three-fourths of one per centum on the taxa¬ 
ble property in said county, for the purpose of paying 
for the erection of the court house and jail of said 
county. 

SECTION 1. Be it enacted by the General, Assembly of 
Alabama, That the court of county commissioners of 
Marion county may levy and collect a special tax in addi¬ 
tion to the regular tax for ordinary county purposes, not 
exceeding three-fourths of one per centum on the taxable 
property in said county, for the purpose of paying for 
the erection of the court house and jail of said county, 
which special tax shall be applied exclusively to that pur¬ 
pose. And said court of county commissioners may levy 
such rate as they may deem necessary, not exceeding three- 
fourths of one per centum, in the year 1883, and each 
year thereafter, till said indebtedness shall be paid. 

Approved February 23, 1883. 


No. 276.] AN ACT [S. B. 314. 

To amend an act entitled " An act to amend section one 

of an act to define the corporate limits of the City of 

Wetumpka," approved January 29th, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act to amend section one of" An Act to 
define the corporate limits of the city of Wetumpka," ap¬ 
proved J anuary 29th, 1879, be so amended as to read as fol¬ 
lows, to-wit: That from and after the passage of this act the 
incorporate limits of the city of Wetumpka shall be as 
follows : Commencing where the south side of South Limits and 
Boundary street strikes the Coosa river at low water mark, boundaries, 
and running west along the south side of said street to 
West Main street, thence north along the west side of 
West Main street to Milly Frances street, thence west 
along the south side of Milly Frances street to Autauga 
street on its west side, thence north along west side of 
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Autauga street to West Bridge street, thence along the 
south side of West Bridge street to the northwest corner 
of original lot (No. 149) one hundred and forty-nine, 
thence north to the north side of Osceola street, thence 
east along the north side of Osceola street to West Main 
street, thence north along west side of West Main street to 
the north side of Micanopy street, thence east along the 
north side of Micanopy street to Alabama street on its east 
side, thence south along the east side of Alabama street to the 
north side of Osceola street, thence east along the north 
side of Osceola street to Marshall street on its east side, 
thence south along its east side of Marshall street to the 
north side of Tallassee street, thence east along the north 
side of Tallassee street to the Coosa river, thence along 
the western bank of said river at low water mark to a 
point opposite the north side of Third street in North 
Wetumpka, thence east across said river and running 
along the north side of said Third street to the east side 
of North Main street, thence along the east side of North 
Main street to North Boundary street, thence east along 
the north side North Boundary street to the point where 
it intersects with Granite street on its eastern side, thence 
south along the eastern side of Granite street to the 
southern side of Taylor street, thence along the southern 
side of Taylor street to the eastern side of Rock street, 
thence south along the east side of Rock street to the 
south side of Logan street, thence west along the south 
side of Logan street to High street, thence south along the 
eastern side of High street to the south side of East Bridge 
street, thence west to east side of Spring street, thence 
south along the eastern side of Spring street to the south¬ 
ern side of South Boundary street, thence west along the 
southern side of South Boundary street to the Coosa 
river, and thence west across said river to place of begin¬ 
ning. 

SEC. 2. Be it further enacted, That the said city of 
J urisdiction Wetumpka, by and through its proper authorities shall 
of the city. have jurisdiction over the public cemetery situated north 
of West Wetumpka, and also jurisdiction over that part 
of original lot one hundred and seventy-five, now belong¬ 
ing to said city, lying and being contiguous to said ceme¬ 
tery, and also jurisdiction over West Bridge street and 
Alabama street throughout their whole extent from the 
southern portion of said city to said cemetery. 
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SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be and 
the same are hereby repealed. 

Approved February 23, 1883. 


No. 277.] AN ACT [S. B. 315. 

To amend section three of "An act to alter and amend 

the charter of the town of Camden, in Wilcox county," 

approved February 8th, 1858. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled " An Act 
to alter and amend the charter of the town of Camden, 
in Wilcox county," approved February 8th, 1858, be 
amended so as to read as follows : Section 3. And be it 
further enacted, That an election of intendant and coun¬ 
cillors of said town, shall be held on the second Monday 
in March, 1883, and every second year thereafter, at the 
court house or some other convenient place in said town, 
and the said election shall be held by any two members of 
the hoard, or by any member of the board and two free¬ 
holders of said town, and said election shall be conducted 
as election for members of the State Legislature, and if 
from any cause such election should not be held at the 
time herein prescribed, the intendant or any two conncil- 
lors may advertise some other convenient day when said 
election shall be held, and the intendant and councillors 
before entering upon the discharge of their duties, shall 
take and subscribe an oath faithfully to discharge the 
duties of their offices, and which may be administered by 
a justice of the peace to the intendant, and by him to the 
councillors. 

Approved February 23, 1883. 
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No. 278.] AN ACT [S. B. 328. 

To authorize the Commissioners Court of Conecuh County 
to allow the probate judge of said county a fair and 
just compensation for making direct and reversed in¬ 
dexes to the deed and mortgage records of said county. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the Commissioners Court of Conecuh 
county, be and they are hereby authorized to allow the 
probate judge of said county a fair and just compensation 
for making direct and reversed indexes to the deed and 
mortgage records of said county, to re-instate and substi¬ 
tute those destroyed by the recent burning of the court 
house of said county. 

SEC. 2. Be it further enacted, That for the payment 
of the services herein provided for, said court shall draw 
its warrant upon the county treasury for any funds not 
otherwise appropriated; 

Approved February 23, 1883. 


No. 279.] AN ACT [S. B. 377. 

To amend section 79 of an act entitled " An act to incor¬ 
porate the city of Tuscaloosa,” approved March 12th, 

1873. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 79 of an act entitled " An act to 
incorporate the city of Tuscaloosa," approved March 12th, 

1873, be amended to read as follows: 

SEC. 79. Be it further enacted, That said mayor and 
aldermen shall have power and authority to issue bonds of 
said city of Tuscaloosa, not to exceed fifty thousand dol¬ 
lars ; of which not more than twenty thousand shall be 
used for erecting and constructing water works for said 
city, and not more than thirty thousand for the purpose 
of repairing and preventing the further encroachments of 
the gullies and water drains of said city upon the streets 
and real property of the inhabitants of said city, and for 
grading and repairing and opening the streets and public 
parks of said city, and to preserve the property of the city 
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and of the inhabitants thereof; Such bonds to bear inter¬ 
est at a rate not exceeding eight per cent, with coupons 
attached, payable to bearer, annually, at the city treasury, 
and to be receivable for city taxes from the holder or any 
transferee thereof. 

Approved February 23, 1883. 


No. 280.] AN ACT [H. B. 33. 

To provide for a re-registration of all claims against the 
fine and forfeiture fund of Clark county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon the approval of this act, it shall become Notice to send 
the duty of the treasurer of Clark county, to give notice in memoranda 
by publication in any newspaper published in said county, of claims, 

for four consecutive weeks, that after the expiration of 
sixty days from the first insertion of said notice, within 
which time all persons holding registered claims against 
the tine and forfeiture fund of said county are required 
to send to said treasurer memoranda of such registered 
claims, giving date, amount, number and date of registra¬ 
tion. All claims so presented, within said time shall pre¬ 
serve their priority according to their old number of 
registration. 

SEC. 2. Be it further enacted, That after the expira¬ 
tion of said sixty days, said treasurer shall proceed to re- Treasurer to 
register all claims presented, or of which proper memo- re-register all 
randa shall have been given to satisfy him of the actual claims, 
existence of said claim or claims, making a new registra¬ 
tion thereof, giving preference in such new registration 
to claims actually presented according to the priority of 
their old numbers of registration, and said treasurer shall 
thereafter pay said claims in the order of their new registra¬ 
tion ; Provided, That nothing contained in this act shall 
be construed as a final bar to claims heretofore registered, As to priority, 
which may not be presented within the sixty days herein 
provided for; but such claims, if presented after said sixty 
days, shall take their place, according to their number as 
newly registered, and not as they stood on the old regis¬ 
tration, when not presented within the time named. 

SEC. 3. Be it further enacted, That the treasurer of 
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said county is authorized to use any funds in his hands to 
Authority to the credit of said fine and forfeiture fund to defray the 
use funds. necessary expenses of publication, a new register and the 
necessary clerical work, according to legal allowances for 
clerical work, in the Code of Alabama, to carry into effect 
the provisions of this act. 

SEC. 4. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 23, 1883. 


No. 281. AN ACT [H. B. 139. 

To repeal an act entitled an act to amend section 1544 of 
the Code, approved March 1, 1881, relating to recom¬ 
mendation necessary to obtain license, so far as the 
county of Cullman is concerned. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the act, approved March 1, 1881, entitled 
an act to amend section 1544 of the Code of Alabama, so 
far as relates to the counties of Blount, Cullman, Cleburne, 
Washington, Coosa, Autauga, St. Clair, Elmore, Marshall, 
Dale, and Chilton, be, and is hereby repealed, go far as 
concerns the county of Cullman. 

Approved February 23, 1883. 
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No. 282.] AN ACT [H. B. 205. 

To prohibit the sale, giving away, or otherwise disposing 
of, spirituous, vinous or malt liquors, or intoxicating 
bitters or beverages of any description whatever, at or 
within certain localities in this State hereinafter desig¬ 
nated : at or within three miles of Godfrey High School, 
in Winston county ; and at or within two miles and a 
half of lichee Academy, in Russell county ; at or with¬ 
in three miles of Philadelphia and Liberty Churches, in 
Marion county ; at or within two miles of Saville 
Church and school house, in Crenshaw county ; at or 
within three miles of Wesley Chapel school house, near 
Brock's Gap ; and at or within three miles of Toad 
Vine, in Jefferson county; at or within four miles of 
Friendship Baptist Church, in Montgomery county ; 
within South Lowell, Beat No. 2, in Walker county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it Localities, 
shall be unlawful for any person or persons to sell, give 
away, or otherwise dispose of, any spirituous, vinous or 
malt liquors, or intoxicating bitters or beverages whatever, 
at or within three miles of Godfrey High School, in 
Winston county ; at or within two and a half miles of 
lichee Academy, in Russell county ; at or within three 
miles of Philadelphia and Liberty Churches, in Marion 
county ; at or within two miles of Saville Church and 
school house, in Crenshaw county ; at or within three 
miles of Wesley Chapel school house, near Brock's Gap; 
and at or within three miles of Toad Vine, in J efferson 
county ; at or within four miles of Friendship Baptist 
Church, in Montgomery county ; and within South Low- 
el, Beat No. 2, in Walker county. 

SEC. 2. Be it further enacted, That any person viola¬ 
ting any of the provisions of this act, shall be guilty of Penalty, 
a misdemeanor, and on conviction thereof, shall be fined 
in a sum of not less than fifty or more than five hun¬ 
dred dollars, and may be imprisoned in the county jail, or 
sentenced to hard labor for the county for a period of not 
more than six months, at the discretion of the jury trying 
the same ; Provided, That nothing in this act shall be 
construed to prohibit the use of wine for sacramental 
purposes, or the use of liquors of any kind by persons at 
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their private residences, or to prohibit physicians who are 
legally licensed, from using alcoholic liquors when necessary 
in their legitimate practice ; And provided further, That 
if any licenses have been taken out for the sale of intoxi¬ 
cating liquors in any of the localities mentioned in the 
title of this bill, the provisions of this act shall not apply 
to parties who have taken out such license, until the expi¬ 
ration of the time therein prescribed. 

Approved February 23, 1883. 


No. 283.] AN ACT [H. B. 230. 

For the preservation of game animals and birds in the 
county of Tuscaloosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful at any place in the 
When unlaw- county of Tuscaloosa, to catch, kill, injure, or purse with 
ful. such intent, any wild buck, doe or fawn, between the 

fourteenth day of February and the twentieth day of Oc¬ 
tober ; and it shall be unlawful to catch, kill or injure, or 
pursue with such intent, any wild turkey between the first 
day of May and the twentieth day of October; and it 
shall also be unlawful to catch, kill or injure, or pursue 
with such intent, any turtle dove, sometimes called mourn¬ 
ing dove, between the first day of April and the first day 
of August; and it shall also be unlawful to catch, kill or 
injure, or pursue with such intent, any quail, sometimes 
called a partridge, between the first day of April and the 
Exception. fifteenth day of September; Provided, That that part of 
the county lying west of the Warrior river, and north and 
east of the Biler road, until the Moore's bridge road leaves 
said Biler road, and then north and east of said Moore's 
bridge road to Moore's bridge, and then east of Sipsey 
river to the county line north of said bridge, be excepted 
from the provisions of this bill. 

SEC. 2. Be it further enacted, That it shall be un- 
Unlawful to lawful at any place in the county named in this act, for 

rob nests. any person to destroy or rob the nest of any wild bird 
whatever, except crows, black-birds, blue jays, English 
Exception. sparrows, hawks, owls, and other birds of prey. 

SEC. 3. Be it further enacted, That it shall be un- 





559 


1882 - 83 . 


lawful in any place in the county named in this act, for 
any person to purchase, or expose for sale, any of the 
birds or game mentioned in the first section of this act, 
during the seasons when the catching, killing or injuring 
the same is prohibited. 

SEC. 4. Be it further enacted, That any person or 
persons violating the provisions of this act, by catching, 
killing or injuring, or pursuing with such intent, any of 
the birds or game mentioned in the first section of this 
act, or robbing any bird's nest mentioned herein, shall for 
such violation thereof, be deemed guilty of a misdemean¬ 
or, and on conviction thereof, shall forfeit and pay a fine 
of not less than three, nor more than twenty dollars. 

SEC. 5. Be it further enacted, That any violation of 
the provisions of this act may be prosecuted before any 
justice of the peace, or any other officer or court having 
jurisdiction of misdemeanors in said county, and the 
judgment of said court shall be enforced in like manner 
as in other cases of misdemeanor, with like right of ap¬ 
peal. 

SEC. 6. Be it further enacted, That all fines and for¬ 
feitures collected under this act on conviction for any vio¬ 
lations thereof, or forfeitures thereunder, shall be paid by 
the officer collecting the same, to the county superinten¬ 
dent of common schools, who shall add it to the school 
fund of said county. 

SEC. 7. Be it further enacted, That it is made the 
special duty of the sheriff, constables, police officers and 
justices of the peace to arrest all persons violating any of 
the provisions of this act, and take them before the prop¬ 
er officers having jurisdiction to hear and try the com¬ 
plaint for the violation of any of the provisions hereof. 
Approved February 23, 1883. 


Unlawful to 
expose for 
sale. 


Penalty. 


Fines payable 
to school fund. 


No. 284.] AN ACT [H. B. 275. 

To amend an act, entitled an act for the preservation of 
game animals and birds in Perry county, approved 
February 26th, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 9 of an act entitled an act for the 
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preservation of game animals and birds in Perry county, 
approved February 26th, 1881, which reads as follows : 

Exceptions. That all laws, and parts of laws of a general or special 
character, for the preservation of game, conflicting with 
the provisions of this act, be, and the same are hereby re¬ 
pealed, so far as the same relates to Perry county ; Pro¬ 
vided, That all that part of Perry county, lying east of the 
Cahaba river shall be excepted from the provisions of this 
act, be, and the same is hereby amended as follows: 

SEC. 9. Be it further enacted, That all laws and parts 
of laws of a general or special character for the preserva¬ 
tion of game, conflicting with the provisions of this act, 
be, and the same are hereby repealed ; and the provisions 
of this act shall apply to the whole of Perry County, 
embracing that part lying east, as well as that lying west 
of the Cahaba river. 

SEC. 2. Be it further enacted, That section one of 
Dates ; when said act, be, and the same is hereby amended, so as to read 
unlawful. as follows ; That it shall be unlawful at any place in Perry 

county to catch, kill or injure, or pursue with such intent, 
any wild duck, doe or fawn, between the fourteenth day 
of February and the twentieth day of October; and it 
shall be unlawful to catch, kill or injure or pursue with 
such intent, any wild turkey between the first day of May, 
and the twentieth day of October; and it shall be unlaw¬ 
ful to catch, kill or injure, or pursue with such intent, any 
turtle dove between the first day of April, and the 
fifteenth day of J uly ; and it shall be unlawful to catch, 
kill or injure, or purse with such intent, any quail some¬ 
times called partridge, between the first day of April, and 
the first day of October; and it shall be unlawful to catch, 
kill or injure, or pursue with such intent, any wild duck, 
between the first day of May and the first day of October. 

Approved February 23, 1883. 




561[original numbered 562] 


1882-83. 


No. 285.] AN ACT [H. B. 266. 

To abolish the County Court of Greene county, and to 
repeal chapter six of title nine, of part one, and chap¬ 
ter six of title three, of part five of the Code of Alabama, 
so far as the same relates to the county of Greene. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That chapter six of title nine, of part one, and 
chapter six of title three, of part five of the Code of 
Alabama, be and the same is hereby repealed, so far as 
the same applies to the county of Greene. 

SEC. 2. Be it further enacted, That the Circuit Court 
of Greene county shall have, take and exercise as full and 
complete jurisdiction of all warrants and prosecutions, 
which have been brought in the County Court of Greene Circuit Court 
county, and which may be in any way pending and un- to have full 
determined in said County Court as the said County jurisdiction. 

Court of Greene county had at, or before the passage of 
this act; and no causes, prosecutions or other proceedings 
of any kind shall be discontinued by the abolition of said 
County Court, but the Circuit Court of Greene county 
shall take jurisdiction of all matters, which have not been 
fully and finally disposed of by said County Court, and 
shall exercise jurisdiction and administer justice in the 
same manner, and to the same extent, as if such proceed¬ 
ings had been instituted and were still depending in the 
said Circuit Court; and the said Circuit Court, and the 
judge thereof, shall as to all causes, have, exercise, and 
take all the jurisdiction, powers, and authority as the said 
County Court or the judge thereof in the premises, 

SEC. 3. Be it further enacted, That all process of All process re- 
any and every kind, which has been issued from or made turnable to the 
returnable to the said County Court shall be returned to, Circuit Court, 
and shall be considered, and regarded as returnable to the 
Circuit Court of Greene county in the same manner, and 
to the same extent, as if this same had issued from, and 
been made returnable to said Circuit Court, and all recog¬ 
nizances taken by, or made recognizable by, the said 
County Court shall be taken and consumed, and shall be 
enforced by the said Circuit Court, as if taken by said 
Court, and as if they had been made to said Circuit Court. 

SEC. 4. Be it further enacted, That it shall be the 
duty of the probate judge of the county of Greene to 
36 
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deliver to the circuit clerk of Greene county all the 
Duty of pro- dockets of the said County Court of every kind, and 
bate judge. all the papers of every kind, in all proceedings which 
have been brought or instituted in said County Court 
since its organization to the time of such delivery, and he 
shall deliver over to the said clerk of said Circuit Court 
all the warrants and affidavits, which have been filed or 
returned into said County Court from its organization, 
together with all the capiases issued, and all the bonds 
taken, and all other papers connected with any and all 
criminal cases and proceedings from the organization of 
said County Court, and all the records and minutes of 
said County Court from the organization thereof to the 
time of delivery, and all other books and papers which 
appertain or belong to the said County Court. 

SEC. 5. Be it further enacted, That the clerk of the 
Clerk of Cir- Circuit Court shall receive and keep all the dockets, 
cuit Court; du- records, minutes, papers, and all other things which ap- 
ty and author- pertain to said County Court, and the said clerk is hereby 
ity of. vested with authority to do and perform all ministerial 
acts and duties in regard to said records, dockets and 
papers as received by him from the probate or county judge 
of Greene county, which the said probate or county judge 
of Greene county could or might do, if the County Court 
was still in existence. 

SEC. 6. Be it further enacted, That an act entitled 
an act to amend section five of an act in relation to trials 
for misdemeanors in Tuscaloosa and other counties therein 
named, approved March 19th, 1875, approved March 1st, 
1881, be and the same is hereby repealed so far as Greene 
county is concerned. 

Approved February 23, 1883. 


No. 286.] AN ACT [H. B. 389. 

To amend section 750 of the Code, so far as relates to the 
county of Butler. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That section 750 of the Code be and the same 
is hereby amended to read as follows : That publication 
of the semi-annual report of the Court of County Com- 
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missioners of the county of Butler, of all receipts and dis¬ 
bursements for the county, shall be made by posting the 
same at the court house door of said county, and filing a 
copy of the same in the Probate Court of said county on 
the first of J anuary and J uly of each year, and the same 
recorded. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with section one of this act are hereby repealed. 

Approved February 23, 1883. 


No. 287.] AN ACT [H. B. 413. 

To repeal section 4, of an act entitled an act to regulate 
fine and forfeiture fund of certain counties, ap¬ 
proved February 13, 1879, in so far as the same relates 
to Talladega county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 4, of an act entitled an act to 
regulate the fine and forfeiture fund of certain counties, 
approved February 13, 1879, be, and the same is hereby 
repealed so far as the same relates to Talladega county. 
Approved February 23, 1883. 


No. 288.] AN ACT [H. B. 415. 

To authorize the probate judge of Tallapoosa county to 
order an election to determine whether spirituous, vi¬ 
nous or malt liquors or other intoxicating beverages 
shall be sold, given away or otherwise disposed of in 
said county, the same being prohibited by an act en¬ 
titled "An act to prohibit the sale of spirituous, vinous 
or malt liquors, or other intoxicating beverages, in the 
counties of Etowah, Cherokee, DeKalb, and Tallapoosa," 
approved February 28th, 1881. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That within ten (10) days after the passage of 
this act, it shall be the duty of the probate judge of Tal¬ 
lapoosa county, and he is hereby authorized and required 


Time of elec¬ 
tion. 
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to order an election in said county to determine whether 
spirituous, vinous or malt liquors or other intoxicating 
beverages shall be sold, given away or otherwise disposed 
of in said county, the same being prohibited by an act en¬ 
titled an act to prohibit the sale of spirituous, vinous or 
malt liquors or other intoxicating beverages, in the counties 
of Etowah, Cherokee, DeKalb, and Tallapoosa. 

SEC. 2. Be it further enacted, That said election shall 
Manner of be held at the usual places of voting in said county, on a 
election. day ordered by the probate J udge, the same being not less 

than thirty (30) nor more than forty (40) days after the 
publication of said order; said election to be held and 
conducted in all respects under the same laws, not incon¬ 
sistent with this act, governing general elections in this 
State ; Provided, That clerks and managers of elections 
shall have no pay for their services in such election. 

SEC. 3. Be it further enacted, That at such election 
the persons voting in favor of prohibition shall write or 
print upon their tickets "Prohibition," and those voting 
in opposition shall write or print upon their tickets " No 
prohibition." 

SEC. 4. Be it further enacted, That if it appear to 
Result. the probate judge on opening such election returns that a 
majority of the electors voting at such election voted in 
favor of "No prohibition," then he shall record the result 
in the minutes of the probate court of said county, and it 
shall be his duty, and he is hereby authorized and required 
to grant licenses to any person who has complied with the 
general laws governing the sale or otherwise disposing of 
spirituous, vinous or malt liquors, or other intoxicating 
beverages in this State, to sell the same under the general 
laws governing the sale of said liquors ; Provided, That 
this act shall not have the effect to repeal or alter said act 
of February 28, 1881, entitled an act to prohibit the sale 
of spirituous, vinous or malt liquors or other intoxicating 
beverages in the counties of Etowah, Cherokee, DeKalb, 
and Tallapoosa, unless at said election a majority of the 
voters thereat shall vote '"No prohibition," and the result 
be so recorded as provided. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws so far as the same conflicts with the provisions of 
this law, be, and the same are hereby repealed. 

Approved February 23, 1883. 
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No. 289.] AN ACT [H. B. 534. 

To exempt the organization of the grand jury of the City 
Court of Selma, which was organized at the J anuary 
term, 1883, from the provisions of an act to regulate the 
drawing and empanelling of grand and petit juries in 
Dallas county, approved December 12th, 1882. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled "An act to regulate the 
drawing and empanelling of grand and petit jurors in 
Dallas county," approved December 12, 1882, be, and the 
same is hereby declared not to apply to the J anuary term, 
1883, of the City Court of Selma, and the organization of 
grand and petit jurors for said court, at said term of said 
court, so far as in accordance with the laws theretofore 
existing, is hereby ratified and confirmed. 

Approved February 23, 1883. 


No. 290.] AN ACT [H. B. 536. 

To incorporate the White Sulphur Springs College in 
DeKalb county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there shall be established at, or within 
one mile of the Alabama White Sulphur Springs in De- Powers. 
Kalb county, Alabama, a male and female college to be 
known as the White Sulphur Springs College, and that 
W. J. Callan, J ames R. Craven, George T. Hayes, J oseph 
Gardner and W. J. Haralson, and their associates and suc¬ 
cessors in office, be and they are hereby declared a body 
corporate and politic by the name and style of the 
" Board of Trust” of the White Sulpur Springs College, 
and as such shall be capable of suing and being sued, 
pleading and being impleaded, and to have and use a 
common seal, and to break, alter or annul the same at 
pleasure. 

SEC. 2. Be it further enacted, That the said " board 
of trust," their associates and successors in office, under 
such rules and regulations as they may establish, shall 
have power to elect a president, and such other officers, 
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as their body may think proper, and for the use and benefit 
of said college, shall be capable of acquiring by purchase 
or otherwise, of accepting, receiving and being invested 
with all manner of property, real and personal, and also 
all donations, gifts and grants, and to sell and dispose of 
the same as they may think proper; Provided, however, 
the property so held, shall not at any one time exceed the 
sum of twenty-five thousand dollars. 

SEC. 3. Be it further enacted, That the said " board 
May grant di- of trust," their associates and successors in office, or a, 
plomas, &c. majority of them, shall be authorized to grant diplomas, 
certificates, and other evidences of scholarship ; and said 
" board of trust," their associates and successors in office, 
or a majority of them, shall have power and authority 
to grant such power and authority to the president of said 
college, to grant diplomas, certificates or other evidences 
of scholarship. Said " board of trust" and their associates 
and successors, or a majority of them, shall have power to 
pass such by-laws, rules and regulations for the govern¬ 
ment of their body, and for said college as may be deemed 
necessary ; Provided, Such by-laws, rules and regulations, 
shall not be repugnant to the laws and constitution of the 
State of Alabama. 

SEC. 4. Be it further enacted, That said college shall 
be entitled to receive any pro rata part of the common 
or public school fund, in the township in which it may 
be located, for services rendered, as any other teacher in 
said township, under the rules and regulations now in ex¬ 
istence, or which may hereafter exist under the school 
laws of this State. 

SEC. 5. Be it further enacted, That any three of the 
Vacancy ; how remaining " board of trust" herein provided for, shall 
to fill. have the power to fill the places of any member or mem¬ 
bers of said board, when vacancies occur from any cause. 

Approved February 23, 1883. 
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No. 291.] AN ACT [H. B. 546. 

To regulate the trial of misdemeanors in the county of 
Macon. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the County Court of Macon county shall 
have jurisdiction, concurrent with the Circuit Court, of County Court 
all misdemeanors committed in said county, and said court to have juris- 
shall be open at all times for the trial of such offenses, diction, 
but only four regular terms of said County Court shall be 
held each year, and these shall commence on the third 
Mondays of February, May, August and November, and 
each term may continue until the business is disposed of, 
and no jury trial shall be had at any other than a regular 
term of the court. 

SEC. 2. Be it further enacted, That any person charged 
with the commission of a misdemeanor in said county A speedy trial 
shall have the right to demand a speedy trial, and when may be de- 
such demand is made in any case, the judge of the County manded ; pro- 
Court shall appoint a day not more than ten days from visions for. 
the date of the demand for the trial of said charge, and 
the clerk of said court shall forthwith issue subpoenas for 
the witnesses to attend at said time, and the trial of said 
charge shall be had on the day appointed unless for good 
cause a continuance is ordered to another day, and when 
a continuance is had the witnesses shall be required to at¬ 
tend on the day to which such continuance is ordered 
without being re-subpoenaed, but all trials had under this 
section shall be by the court without a jury, and no de¬ 
fendant shall have the right to a trial under this section 
unless he shall waive a trial by jury, which waiver shall 
in each case be stated upon the record ; but in every case 
of conviction under this section the defendant may take 
an appeal to a jury on entering into bond with sufficient 
surety, in a sum to be fixed by the presiding judge, to ap¬ 
pear at the next regular term of the County Court, and 
from term to term until discharged, and to abide by and 
perform whatever judgment may be rendered against him, 
and said cause so appealed shall stand for trial at said next 
regular term. 

SEC. 3. Be it further enacted, That no indictment for 
a misdemeanor presented in the Circuit Court of said 
county, shall be set for trial in said court, at any term 
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thereof, unless the defendant shall file in court a written 
I ndictments in request that the indictment against him shall be so set for 
Circuit Court trial, and it shall be the duty of the presiding judge of 
transferred to the Circuit Court of said county, at each succeeding term, 
County Court, to enter upon the minutes of the court, on the day of ad¬ 
journment an order requiring the clerk to deliver to the 
judge of the County Court all indictments for misdemean¬ 
ors presented or filed in the Circuit Court, and not finally 
determined, and after the making of said order the juris¬ 
diction of the Circuit Court of said indictments shall cease, 
and exclusive jurisdiction of the same shall vest in the 
County Court. 

SEC. 4. Be it further enacted, That it shall be the 
Duties of Cir- duty of the clerk of the Circuit Court of said county to 
cuit Court cl'k. enter all causes transferred under the provisions of the 
preceding section on the docket of the County Court; to 
deliver to the judge of said court all papers pertaining to 
said causes ; to prepare and furnish to said judge a certi¬ 
fied transcript of all minutes, entries, and proceedings 
had or made in said causes in the Circuit Court; to attend 
the sessions of said County Court and act as clerk of said 
court; to keep a book in which must be entered the min¬ 
utes of each day's proceedings of said County Court 
during its special and regular terms, and enter all orders 
and judgments thereof ; to make such a record of the 
proceedings in all causes tried in said court as is by law 
required to be made in the Circuit Court in similar cases ; 
to issue capiases in which arrests have not been made, and 
to issue subpoenas fur witnesses, and certify the attendance 
of the same, and to perform all other duties in reference 
to the causes triable in said County Court, under the pro¬ 
visions of this act, as are required of the clerk of the 
Circuit Court in similar cases. 

SEC. 5. Be it further enacted, That all bail bonds 
Bail bonds, for- taken in misdemeanor cases in said county for the appear- 
feitures, judg- ance of defendants at the Circuit Court shall be held and 
ments, &c. construed to require the defendant also to appear at the 
term of the County Court of said county at which said 
causes are triable, and from term to term until discharged, 
under this act; and in all cases all proceedings as to bail, 
conditional judgments, forfeitures, judgments final, alias 
warrants of arrest and subpoenas shall be the same in said 
County Court as those provided by sections 4710 to 4715, 
inclusive, of the Code of Alabama. 
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SEC. 6. Be it further enacted, That all trials for pros¬ 
ecutions for misdemeanors at the regular terms of the said 
County Court shall be by jury, unless in any case the de- Trials shall be 
fendant shall waive the same, in which case the fact of by jury ; except 
said waiver shall be distinctly stated upon the record, and when, 
the presiding judge shall then proceed to try said cause 
without a jury, and in all trials in said court upon indict¬ 
ment, the procedure shall be the same as is now provided 
by law for like cases in the Circuit Court, except so far 
as the same is altered by this act; Provided, That in 
prosecutions commenced by affidavit and warrant issuing 
from said County Court by the judge thereof, or by a jus¬ 
tice of the peace returnable thereto, the trial shall be as 
is now provided by the general laws of this State relating 
to proceedings in County Courts, and no greater strictness 
or certainty in the averments and statements in said papers 
shall be necessary than are now provided by said general 
laws ; And provided further, That if in any case where 
the prosecution has been commenced by indictment, the If indictment 
indictment has been lost or destroyed, or for any cause is lost, 
the judgment is arrested, or the indictment is quashed, 
the presiding judge of the County Court may, if he deems 
it proper, or for the interest of the State, require the de¬ 
fendant to enter into a bond, in such sum as he may fix, 
with sufficient sureties, for his appearance at the next term 
of the Circuit Court, and until he is legally discharged, 
to answer any indictment that may be found against him, 
and the time which shall have elapsed between the finding 
of the first and second indictment, must be deducted from 
the time limited by law for the prosecution of offenses. 

SEC. 7. Be it further enacted, That in all cases tried Appeal, 
in said County Court of Macon county, the defendant shall 
have the right of appeal to the Supreme Court only, in 
the same manner and by the same methods as is now pro¬ 
vided by law for appeals in similar cases from the Circuit 
Court, and may reserve by bill of exceptions, or on the 
record, questions of law arising in any of the proceed¬ 
ings, and may obtain writs of error in like manner, and 
the same proceedings may be had in such appeals as are 
provided in sections 4978 to 4992, inclusive, of the Code 
of Alabama. 

SEC. 8. Be it further enacted, That if the presiding Disqualifica- 
judge of said County Court shall, from any cause, be dis- tion of judge, 
qualified to preside in the trial of any cause therein pend- 
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ing, a special judge for the trial of the same shall be se¬ 
lected, as provided in section eighteen of article six of 
the Constitution of Alabama. 

SEC. 9. Be it further enacted, That the said judge 
of the County Court shall, in such cases as he shall deem 
Attorney may it necessary and for the interests of the State, appoint a 
be appointed ; competent attorney to represent the State and to prose- 
fees of. cute said causes, and for such services the prosecuting at¬ 

torney shall receive the same fees as are now allowed by 
law for the circuit solicitor in similar cases, when such 
fees do not exceed ten dollars, but in all other cases he 
shall receive one-half of the fees provided for the circuit 
solicitors by the general laws of this State, said fees to be 
taxed and collected as provided by said general laws ; Provi¬ 
ded, That one-half of the fees provided for in this section, 
in all cases presented by indictment and transferred from 
the Circuit Court under the provisions of this act, shall be 
paid to the circuit solicitor by the person collecting the 
same. 

SEC. 10. Be it further enacted, That at least ten days 
Drawing ju- before the day fixed by this act for holding any regular 
ries ; manner term of the County Court of said county, the judge of 
of. probate, the clerk of the Circuit Court, and the sheriff of 

said county, or a majority of them, shall draw from the 
jury box provided for in section 4737 of the Code of Al¬ 
abama, the names of eighteen competent persons to serve 
as jurors at said term of the County Court. Such drawing 
shall be conducted as now provided by law for drawing 
juries to serve in the Circuit Court, and the list of jurors 
so drawn shall be delivered to the clerk of the County 
Court, who shall issue an order to the sheriff to summons 
said persons to serve as jurors at said term of the county 
court, and upon receipt of said order the sheriff shall pro¬ 
ceed to execute the same, as now provided by law for 
similar service as to jurors for the Circuit Court; Provi¬ 
ded, That if in the opinion of the judge of the county 
court no juries will be required at the next regular term 
of the said County Court, said judge shall issue an order 
to the sheriff to desist from executing said order of the 
clerk, and no juries shall be summoned to said term ; And 
provided further, That the slips containing the names of 
the jurors drawn under this section shall be immediately 
returned to the box from which they were drawn ; And 
provided further, That the fact of his having served as a 




571 


1882-83. 


juror in the County Court shall not excuse or disqualify 
any person for serving as a juror in the Circuit Court, at 
any term thereof. 

SEC. 11. Be it further enacted, That each juror who 
shall serve at any term of said County Court shall re- Pay of jurors, 
ceive for such service one dollar and fifty cents for each 
day's service, and if he resides more than seven miles 
from the court house of said county, he shall also receive 
mileage at the rate of four cents per mile traveled, said 
attendance and mileage to be proved, certified and paid 
as provided by law in the case jurors serving in the Cir¬ 
cuit Court. The same oath shall be administered to juries 
in the County Circuit as in the Circuit Court, and the pre¬ 
siding judge shall have the same authority to excuse 
jurors as is now exercised by judges of the Circuit Court. 

SEC. 12. Be it further enacted, That challenges for Challenges, 
cause shall be the same in said County Court as are al¬ 
lowed by law in the Circuit Court, and in each case the 
State shall be entitled to two peremptory challenges and 
the defendant to four, and if from any cause a jury is in¬ 
complete tales-jurors may be summoned to complete the 
number as provided in section 4764 of the Code of Ala¬ 
bama. 

SEC. 13. Be it further enacted, That witnesses sub- Witness fees, 
poenaed in any cause in the County Court of said county 
shall receive one dollar and fifty cents for each day's at¬ 
tendance, but no mileage, to be proved, certified and 
taxed as now provided by law in the Circuit Court. 

SEC. 14. Be it further enacted, That the compensa- Compensation 
tion of the judge of said County Court shall remain the of officers, 
same and shall be paid in the same manner as now pro¬ 
vided by subdivision " C " of section 5035 of the Code of 
Alabama, and the clerk of said court shall receive the 
same fees, as are allowed by law for similar services in 
the Circuit Court, and the sheriff shall receive the same 
fees as are allowed by the laws of the State for such 
services in the County Court; the fees of the last two 
mentioned officers to be taxed and collected as now pro¬ 
vided by law, but for all services performed by the 
County Court, or by the judge thereof, in any cause, the 
fees shall be two dollars, to be taxed against the defendant 
on conviction, and when collected to be paid into the 
county treasury. 

SEC. 15. Be it further enacted, That nothing in this 
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act shall be so construed as to diminish or impair the 
Appeals from jurisdiction now given by law to justices of the peace in 
J ustices Court said county of Macon, or to interfere with the proceedings 
to Co. Court; in any prosecution instituted before them ; but whenever 
bail bonds. a defendant arraigned before a justice of the peace in said 
county shall demand a trial by jury as provided in section 
4695 of the Code of Alabama, or on conviction shall ap¬ 
peal from the judgment of the justice of the peace as 
provided in section 4700 of the Code of Alabama, the 
bonds provided for in those sections, and all bail bonds 
taken or ordered to be taken, in all other cases of misde¬ 
meanors investigated before any magistrate in said county 
of Macon, shall be conditioned for the appearance of the 
defendant at the next regular term of the County Court 
of said county and from term to term thereafter until dis¬ 
charged, and not to the Circuit Court; and said bonds and 
all other papers pertaining to said causes shall be returned 
by the magistrate to the said County Court, and shall be 
filed with the clerk thereof by the first day of the next 
regular term of said County Court; Provided, That in 
all such cases the defendant may demand a trial by the 
judge of said County Court as provided by section 2 of 
this act, in which case the proceedings shall be as set forth 
in said section. 

SEC. 16. Be it further enacted, That prosecutions for 
misdemeanors by affidavit and warrant in said County 
Court, shall be commenced as now provided by the gen¬ 
eral laws of the State relating to County Courts. 

SEC. 17. Be it further enacted, That all laws incon¬ 
sistent, or in conflict, with the provisions of this act are 
hereby repealed. 

Approved February 23, 1883. 


No. 292.] AN ACT [H. B. 552. 

To extend the corporate limits of the city of Talladega. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That in addition to the territory or area of land 
embraced within the corporate limits of the city of Tal¬ 
ladega, as now provided by law, said corporate limits shall 
embrace the territory or area of land lying and being 
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within the following boundary lines, to-wit: Commen¬ 
cing at a point where the west side of J ackson street, in 
said city, strikes the section line dividing sections 22 and 
27, in township 18, range 5, and running thence north on 
an extension of the line formed by the west side of J ack¬ 
son street, 440 yards, thence east, parallel with the south 
line of section 22, to the west line of the S. E. X A of the 
S. E. X A of said section 22, thence south, to the section 
line dividing sections 22 and 27, thence west, with said 
line, to the point of beginning ; Provided, That all per¬ 
sons residing within said added area, who are qualified 
electors under the Constitution and laws of Alabama, and 
who shall have resided within said area for six months 
next preceding the first Tuesday after the first Monday 
in April, 1883, shall be entitled to vote at the election 
for municipal officers for said city then to be held. 

Approved February 23, 1883. 


No. 293.1 AN ACT [H. B. 583. 

To amend section 21 of an act entitled "An Act to estab¬ 
lish a new charter for the city of Talladega, and to re¬ 
peal all acts in contravention therewith," approved 
March 1st, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 21 of "An Act to establish a new 
charter for the city of Talladega, and to repeal all laws 
in contravention therewith," approved March 1st, 1870, 
be, and the same is hereby amended to read as follows : 

SEC. 21. Be it further enacted, That the said mayor 
and aldermen shall have authority to assess and collect an¬ 
nually, on each male inhabitant between the ages of twen¬ 
ty-one and forty-five years of age, a special tax of not 
exceeding two dollars and fifty cents, as a street tax ; Pro¬ 
vided, That upon the failure or refusal of any person, lia¬ 
ble to such street tax, to pay the same when it becomes 
due and payable, such person shall be required to work 
for ten days on the streets of said city, under the direction 
and control of the street superintendent, or other officer 
appointed by the board for the purpose, and the board 
may provide such penalty for failure or refusal to perform 
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such work, as is now provided by section 4253 of the 
Code of Alabama for failure to work on the public roads 
after legal notice, to be enforced by proceedings to be had 
before the mayor of said city. The inhabitants of said 
city are exempt from working on the roads and highways 
out of the city. 

SEC, 2. Be it further enacted, That said section 21, 
as it now stands be, and the same is hereby repealed. 

Approved February 23, 1883. 


No. 294.] AN ACT [H. B. 554. 

To authorize the mayor and aldermen of the city of Tal¬ 
ladega to license and regulate hawkers, peddlers and itin¬ 
erant dealers in merchandise. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of 
Talladega shall have power and authority to license and reg¬ 
ulate hawkers, peddlers, itinerant dealers in jewelry, and 
persons selling merchandise of whatever kind or description 
in said city, other than regular merchants located in said city, 
and drummers soliciting orders from merchants and deal¬ 
ers on sample ; to fix the price of such license, and to 
revoke or annul the same. 

SEC. 2. Be it further enacted, That all laws in con¬ 
travention herewith be, and the same are hereby repealed, 
so far as the same apply to the city of Talladega. 

Approved February 23, 1883. 


No. 295.] AN ACT [H. B. 585. 

To incorporate the town of Browneville. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the inhabitants of the town of Browne¬ 
ville shall be and constitute a body politic and corporate, 

by the name of the Mayor and Council of the town of 
Browneville ; and by that corporate name may sue and be 
sued, grant, receive, and do all other acts, as natural per- 
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sons, in respect to the powers herein granted, may pur¬ 
chase and hold real, personal and mixed property, and dis¬ 
pose of the same for the benefit of said town, and may 
have and use a town seal, which may be changed or al¬ 
tered at pleasure. 

SEC. 2. Be it further enacted, That the corporate 
limits of the town of Browneville shall embrace all that Limits, 
portion of Marshall's reserve, lying north of the line be¬ 
tween Russell and Lee county ; also, all of fractional sec¬ 
tions ten and eleven, in township seventeen, and range 
thirty, in Lee county. 

SEC. 3. Be it further enacted, That the government 
of said corporation shall consist of, and its corporate 
powers shall be exercised by a mayor and five councilmen, 
who shall be elected on the third Monday of March, by 
ballot, and annually thereafter on the third Monday in Time of elec- 
March, by the male inhabitants of said town, of, or over tion ; manner 

the age of twenty-one years, who are entitled to register of. 

under the laws of this State, and who have resided therein 
for three months next preceding such election. Said elec¬ 
tion shall be held by, and under the direction of the sheriff 
of Lee county, at some convenient place in said town 
of Browneville ; said sheriff shall give ten days notice of 
said election by posting written or printed notices thereof 
in said town, and shall appoint three inspectors, and one 
returning officer; and he shall conduct said election in the 
same manner, as an election for members of the general 
Assembly. The inspectors shall certify to the result at 
such polls, and the returning officer shall make the return 
to the sheriff, who shall declare the election, giving the 
casting vote if any two or more shall receive an equal 
number of votes, and shall give to the persons elected, 
certificates of election. The persons so elected, shall, be¬ 
fore entering upon the discharge of the duties of their 
respective offices, take before the judge of the Probate 
Court of Lee comity, an oath to discharge without favor or 
partiality the duties of mayor or councilmen (as the case 
may be) of the town of Browneville, of which oath a record 
shall be kept in the office of paid judge of probate ; the said 
mayor and councilmen shall continue in office for twelve 
months from the date of their election and until their succes¬ 
sors are qualified. If, from any cause, said election should 
not be held in every year, on said third Monday in March, 
the said sheriff shall as soon as practicable appoint another 
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day of holding such election, not more than thirty days after 
If electi'n fails such regular day of which he shall give the like notice, and 
sheriff or may- on the day so appointed, shall open and hold such election, 
or shall name in the manner above described, and if from neglect or fail- 
a day. ure of the sheriff, or from any other cause, an election for 
mayor and councilmen shall not be held on the regular day 
nor within thirty days thereafter, as above provided, then 
the mayor of the town shall appoint a day for holding such 
election, not more than sixty days after such regular day, 
of which he shall give the same notice, and on the day so 
appointed, shall hold such election in the same manner as 
above provided, and for the purpose of holding and com¬ 
pleting such election, the mayor shall be vested with all 
the powers, and be subject to all the duties of the sheriff, 
as above set forth. 

SEC. 4. Be it further enacted, That no person shall 
hold the office of mayor or councilmen of said town, who 
has not resided therein one year next preceding the elec¬ 
tion. 

SEC. 5. Be it further enacted, That the ballots cast at 
any election held under this act, shall, after being counted, 
Disposition of be carefully sealed up by the inspectors, and deposited by 
the ballots. them with the Probate Court of Lee county, who shall 
preserve the same for twenty days after the result of said 
election is declared, and then, if there be no contest, the 
said probate judge shall cause the same to be burned in 
the presence of himself and mayor; but in the event of a 
contest, they shall be delivered to the judge trying the 
same. 

SEC. 6. Be it further enacted, That any election held 
under this act, may be contested in the same manner, as 
is or may be provided by the laws of the State, for con¬ 
testing the election of probate judge, and all the provi¬ 
sions of such laws in relation to contesting the election of 
a probate judge shall so far as the same are or may be 
applicable, apply to contest of any election held under this 
act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman during his time of office, and after quali- 
Vacancies ; fying shall die, resign, remove from the corporation, 

how to fill. refuse to act, or be permanently disabled from acting, the 

remaining members of the board shall, by ballot, elect in 
his stead, another mayor or councilman, who shall have 
the qualifications prescribed in the 4th section of this act, 
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and shall continue in office during the remainder of the 
term, and until his successor is elected and qualified ; and 
if any person, elected mayor or councilman, by the qual¬ 
ified voters of said town at any election held under this act, 
shall refuse to qualify, the remaining members of the board 
shall, by ballot, elect in his stead, if mayor, one of their 
own body ; if councilman, some person having the quali¬ 
fications prescribed in the fourth section of this act, who 
shall continue in office during the remainder of the term, 
and until their successors are elected and qualified. 

SEC. 8. Be it further enacted, That councilmen shall Judges of the 
be judges of the qualifications of the mayor, and the mayor qualifications 
and the remaining councilmen shall be judges of the of officers, 
qualifications of a councilman. 

SEC. 9. Be it further enacted, That a majority of 
the mayor and councilmen shall constitute a quorum for 
the transaction of business. The mayor and councilmen Mayor does 

shall fix their own sessions, and special meetings of the not vacate of- 
board may be called by the mayor at his own option, or fice by tempo- 
by any two of the council. Incase of the sickness or rary absence, 
temporary absence of the mayor, the councilmen may ap¬ 
point one of their own number to act as mayor, during 
such sickness or absence, and such mayor pro tempore 
shall exercise all the powers and perform all the duties of 
the mayor, but the mayor shall not vacate his office, by 
any temporary absence from the town or State. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the mayor to attend and preside at all meetings of The mayor 
the council, keep order, put questions, take votes, &c., and his duties and 
he is hereby invested with power and authority to take powers, 
jurisdiction of every violation of the laws and ordinances 
of said town, and to try, convict and punish the persons 
committing the same, and have authority while holding 
his court, to punish any contempt of his court by fine 
and imprisonment for such contempt, but the imprison¬ 
ment shall not exceed twenty-four hours, and the fine shall 
not exceed twenty-five dollars. 

SEC. 11. Be it further enacted, That the mayor and 
council shall have power to elect a town marshal, clerk, Board to elect 
treasurer, and assessor and collector of taxes, and such subordinate of- 
other officers and agents, as may be necessary and proper ficers. 
to execute the powers conferred on the corporation, or as 
may be deemed proper for the good government of the 
town, to prescribe their duties, liabilities and powers, to 
37 
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require of them bonds, with such security and such 
amounts as may be deemed expedient for the faithful 
discharge of their duties, to regulate and control them in 
the exercise of their respective duties, to remove or dis¬ 
charge, at any time, any or all of such officers or agents, 
a majority of the board concurring in such removal, and 
to fix and regulate from time to time the compensation 
of the officers or agents of the corporation. The officers 
of the corporation shall continue in office, unless removed, 
Bonds. until the next annual election for mayor and councilmen, 
and until their successors are qualified. The clerk, as¬ 
sessor, collector, treasurer and marshal, and all other such 
officers as the board may require to give bond, shall before 
entering upon the discharge of their duties, give bond 
with sufficient security, to be approved by the board, with 
condition to discharge faithfully all the duties of their 
respective offices, on which bonds, suit and recovery may 
be had before the mayor, or any other court, having juris¬ 
diction, in the name of the mayor and councilmen for the 
use of the corporation or the person injured, and said 
bond shall remain for the breaches of its conditions ; and 
the mayor and councilmen may provide summary reme¬ 
dies by motion or otherwise before the mayor against the 
officers of the corporation, and their sureties, for any of¬ 
ficial default or neglect. 

SEC. 12. Be it further enacted, That the town clerk 
Record of pro- shall keep a regular record of the proceedings, orders, 
ceedings. regulations and ordinances of the board, which shall be 

read to the board, and signed by the mayor, or presiding 
chairman, and the same shall have the force and effect of 
a record ; and the copy therefrom certified by the clerk 
shall be prima facie evidence, in any court of record or 
elsewhere ; and said record shall, at all times, be open to 
inspection, and the said clerk shall perform all such other 
duties as the board may direct. 

SEC. 13. Be it further enacted, That the marshal 
Pow'rs and du- shall have the authority without warrant, to arrest all of- 
ties of marshal, fenders breaking the peace, for violating any ordinance 
or law of said town, and bring them before the mayor; 
to execute by levy and sale, if necessary, all process, is¬ 
sued by the clerk, for the collection of taxes, fines, for¬ 
feitures, and other dues, owing to said town, and to dis¬ 
charge such other duties as may be made incumbent upon 
him by the ordinances and laws of said town. 
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SEC. 14. Be it further enacted, That the clerk of said 
town is hereby authorized and empowered to issue all Clerk's pow'rs. 
such executions and other process as may be necessary to 
enforce the collection of all taxes, fines, forfeitures, and 
other dues, which may be due and owing to said town, on 
any account whatever. 

SEC. 15. Be it further enacted, That the mayor and Powers of 
councilmen shall have power and authority to declare, board, 
prevent and remove nuisances ; to prevent the introduc¬ 
tion of contagious or infections diseases within the cor¬ 
porate limits, and provide places for the reception of the 
sick ; to erect a calaboose ; to establish day and night 
watches ; to license and regulate the retailing and whole¬ 
sale of liquors within the corporate limits ; to prohibit 
the sale or giving away of liquors on election day ; to 
erect and repair bridges ; to prohibit and disperse all un¬ 
lawful assemblages, or disorderly assemblages ; to license Licenses, 
and regulate hawkers and peddlers, and for good cause 
annul their license ; to license, restrain, and regulate 
theatrical and other exhibitions, and shows of whatever 
character, kind or name for pay, and also lectures and 
concerts for pay (except lectures and concerts for charita¬ 
ble purposes) ; to license and regulate hackney coaches, 
carriages, wagons, carts and drays, and vehicles of like 
kind, running from one part of the corporate limits to 
another for hire ; to license and regulate pawnbrokers, 
auctioneers, commission merchants, dry goods and grocery 
merchants, and the keeping of hotels, eating or boarding 
houses, livery and sale stables, barber shops, billiard rooms, 
bowling saloons, and ten-pin alleys, and stores and shops for 
the sale of any goods, provisions, drugs, and any other arti¬ 
cles or commodity whatever; lawyers, doctors, dentists, and 
any person or company carrying on any other trade, profes¬ 
sion, occupation, business, or calling whatever; to fix the 
price of, or tax on all license, and to prescribe whether 
the individual members or firms or companies shall pay a 
license, or any other regulation to equalize and make just 
the license tax ; to restrain and prohibit gambling and Punishments, 
gaming houses and houses of ill fame ; to sink and keep 
in repair public wells ; to prohibit and punish violations 
of the Sabbath ; to prevent stock of any kind from run¬ 
ning at large in the public streets or alleys ; to keep in 
repair the streets, alleys or avenues ; to prohibit riots, 
routs, assaults, assaults and batteries, and all other breaches 
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of the peace, and all misdemeanors and felonies ; to pro¬ 
vide for the punishment by fine, or by fine and im¬ 
prisonment, or by imprisonment, or by work on the 
streets, or other work of the town, for any breach of the 
laws, by-laws or ordinances of the corporation ; but no 
fine shall exceed fifty dollars, and no imprisonment, work 
on the streets, or other work of the town shall exceed 
thirty days ; and also to provide, in cases where fine and 
costs are not presently paid by the party convicted, that 
the party so in default shall work out such fine and cost, 
under the direction of the town officers ; Provided, 

That the time of such work shall not exceed thirty days ; 
and to pass all such laws, by-laws and ordinances, as may 
be necessary and proper to execute the powers in this 
charter granted, or as may be expedient for the good 
government of the town, not contrary to the constitution 
and general laws of the State, or to the restriction in this 
act expressed. 

SEC. 16. Be it further enacted, That the mayor and 
Vagrants, &c., councilmen shall have authority to cause all vagrants or 
to give bond idle or disorderly persons, all persons of ill fame or evil 
for good beha- life, and such as have no visible means of support, or are 
vior. likely to become a public charge as paupers, or are found 
begging in or about the streets, or can show no reasonable 
course of business or employment in the town, all who 
have no fixed place of residence, or cannot give a good 
account of themselves, all who are grossly indecent in 
language or behavior on the streets ; and all prostitutes, 
or such as lead a notoriously lewd or lascivious course of 
life, to give security for their good behavior for a reason¬ 
able time, and to indemnify the town against any charge 
Penalty. for their support, and in case of their refusal or inability 

to give such security, to cause them to be confined to 
labor for a limited time on the streets, or other work of 
the town, not exceeding live days in any one month, un¬ 
less such security be sooner given, which said labor shall 
be such as shall be designated by the mayor and council- 
men ; and if such person shall be found afterwards so of¬ 
fending, such security may again be required, and like 
proceedings may again be had from time to time, as often 
as may be necessary in each and every month. 

SEC. 17. Be it further enacted, That the mayor and coun¬ 
cilmen shall have authority to levy and collect taxes on the 
real and personal property in the corporate limits ; on auc- 
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tion sales and sales of merchandise ; on capital employed 

in business ; on income of resident, or itinerant, or tran- May levy and 

sient merchants or trades ; on any business, profession, collect taxes. 

trade or calling carried on in the corporate limits ; and on 

all other subjects of taxation within said town on which 

State taxes are now or may hereafter be levied by the 

laws of this State ; Provided, That no tax shall be levied Exceptions. 

upon sales under judicial proceedings, or under executions, 

or by administrators, executors, guardians, or under deed 

for the security or payment of debts. 

SEC. 18. Be it further enacted, That the tax on per¬ 
sonal or real estate shall not in any one year exceed one- Mode of taxa- 
half of one per cent, of the value thereof, and shall be tion. 
levied according to assessment and valuation of the prop¬ 
erty taxed, made by such persons and under each rules 
and regulations as the mayor and councilmen may pre¬ 
scribe, which said assessment and valuation the mayor and 
councilmen are authorized to make, or they are empow¬ 
ered to appoint one of their number to make ; and they 
shall have power and authority to revise and correct as 
they deem proper. 

SEC. 19. Be it further enacted, That the mayor and Working the 
councilmen may provide for the payment of a sum of streets, 
money, not to exceed two dollars and fifty cents, by each 
male person between the ages of 18 and 45 years, in lieu 
of working upon the public streets, lanes or alleys ; such 
exemptions from such work to be for such time as may 
be prescribed by ordinance ; all male persons between 
such ages shall be liable to work on the streets, lanes or 
alleys, but not more than ten days in any one year; and 
all persons residing in the corporate limits and liable to 
work on said streets therein, are exempt from road duty 
outside of said corporate limits. 

SEC. 20. Be it further enacted, That the mayor and 
councilmen may, if they deem it expedient, require mer- Taxes on auc- 
chants, or persons liable to pay taxes on auction sales, or tion sales, mer- 
other sales of merchandise, or other commodities, or upon chandise, &c. 
goods or other commodities offered for sale, to give in to 
the marshal or assessor, or such persons as may be ap¬ 
pointed, quarterly or annually, statements under oath of 
the gross amount of such sales, of the amount and value 
of the goods or other commodities received during the 
preceding quarter or year, as the case may be, and may 
levy and collect the taxes on such sales, or on such goods 
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and other commodities, quarterly or annually, as they 
may deem expedient and proper. 

SEC. 21. Be it further enacted, That full power and 
Authority to authority are hereby given to the mayor and councilmen 
assess and col- to establish such rules and regulations, not inconsistent 
lect. with this act, for the assessment and collection of taxes 
authorized by this act, as they may deem expedient, and 
to provide and employ all lawful means and proceedings 
to enforce and collect the same, and to impose such fines 
and penalties, subject to the restrictions hereinafter ex¬ 
pressed, for the violation of their ordinances in reference 
to the taxes and revenue of Browneville, as they may 
deem requisite and proper; for any mistake, fraud, or 
other detect in the assessment and levy of the taxes, said 
corporate authorities may, if they deem it necessary or 
expedient, set aside such assessment or levy, in whole or 
in part, according to the circumstances, and direct a new 
assessment or levy, in whole or in part, as the case may be. 

SEC. 22. Be it further enacted, That all the taxes 
A levy to con- assessed or levied in pursuance of authority conferred by 
statute a lien this act, shall have the force and effect of a judgment and 
on property, execution at law, and shall constitute a lien on the prop¬ 
erty assessed, and on all other property within the corpo¬ 
rate limits, of the party against whom the same are as¬ 
sessed or levied ; and the person appointed to collect such 
taxes must, on failure to pay, collect the same by levy and 
sale of the property of the person to whom assessed ; or 
if assessed to an owner unknown, by a sale of the prop¬ 
erty. All such sales of property for the non-payment of 
Sales for taxes, taxes, must be after thirty days' public notice, by adver¬ 
tisement in some newspaper published in Lee county, or 
by posting at the court house door. The person appoint¬ 
ed to collect such taxes, shall make such sales under such 
rules and regulations as the corporate authorities may 
prescribe, and shall give to the purchaser of the real es¬ 
tate so sold, a certificate of purchase m such form as 
the corporate authorities may prescribe, which certifi¬ 
cate shall be prima facie evidence of the regularity of all 
previous proceedings, and of all the facts stated therein, 
and, also, that all the requirements of the law in refer¬ 
ence to the levy and assessment of the taxes and the sale 
of the property has been complied with ; Provided, how- 
Redemption. ever, That the real estate sold for the payment of taxes 
under this act, may be redeemed at any time within two 
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years from the date of the sale, on the payment of the 
amount for which such property was sold, with interest 
at the rate of ten per centum per annum and all taxes and 
costs which have accrued; and if the purchaser does 
not reside within the limits of the corporation, the same 
may be redeemed by payment made into the corporation 
treasury for the benefit of the purchaser; and if infants, 
lunatics, and married women, shall be allowed one year 
after the removal of their respective disabilities for the 
redemption of their real estate ; and upon such payment 
or deposit being made within the period allowed for re¬ 
demption, the title created by such sale and certificate 
shall cease and determine, and the purchaser and claimant 
under him shall relinquish possession, or on failure to do 
so, shall be liable for an unlawful detainer. 

SEC. 23. Be it further enacted, That the officers of 
said corporation are hereby clothed with power and au¬ 
thority to do any and every act necessary to carry into 
full force and effect all the provisions of this act. 

Approved February 23, 1883. 


No. 296.] AN ACT [H. B. 613. 

To fix the fees of the circuit clerks of Bullock, Tuscaloosa, 

Perry, Coffee, Pike and Monroe couiities in civil cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following are fixed as the fees of cir¬ 
cuit clerks in the counties of Bullock, Tuscaloosa, Perry, 

Coffee, Pike, and Monroe, in civil cases : For every List of fees 
summons and complaint, one dollar and twenty-five 
cents ; for every copy thereof, thirty cents ; when the 
complaint is over two hundred words, for each copy, for 
each hundred words, twenty cents; entering sheriff re¬ 
turns or entering appearance, twenty cents ; docketing 
cause, but once to be charged, twenty-five cents ; filing 
pleas, demurrer, or other pleading, for each, ten cents ; 
for any order made in court, not otherwise provided for, 
thirty cents ; for copy thereof, twenty-five cents ; for 
every trial and its incidents, seventy-five cents ; for enter¬ 
ing up judgment, or copy thereof, thirty cents ; for scire 
facias, in notice in the nature thereof, seventy-five cents; 
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for every execution, or copy thereof, fifty cents ; for 
entering return or copy thereof, for each hundred words, 
ten cents ; but in no case less than twenty cents ; for re¬ 
cording awards of arbitrators, receivers, auditors, &c., for 
every hundred words, twenty cents ; for issuing exeecu- 
tion or attachment thereon, and entering return, one dol¬ 
lar ; for taking bond for certiorari, supersedias, or appeal, 
or copy thereof, and filing same, seventy-five cents ; for 
issuing subpoena, for each witness, thirty cents ; for ad¬ 
ministering oath in court, not relating to trial pending, 
and certifying the same, thirty cents; for issuing each at¬ 
tachment, and taking bond, one dollar; for filing attach¬ 
ment, fifteen cents ; for each summons for garnishee in 
attachment, fifty cents ; for issuing and taking exanima¬ 
tion of garnishee and recording the same, for each hun¬ 
dred words, twenty cents ; but not less than fifty cents ; 
for order to advertise, or order of survey or copy thereof, 
fifty cents ; for recording such survey and surveyor's re¬ 
port or copy thereof, for each hundred words, twenty 
cents ; but not less than twenty-five cents ; for commission 
to take deposition or copy thereof, seventy-five cents ; for 
copy of interrogatories, fifty cents, or for each hundred 
words, fifteen cents ; for filing each deposition, twenty 
cents ; for writ of ad quod damnum, or writ in the 
nature thereof, or copy thereof, seventy-five cents ; for 
recording return and inquest thereon, fifty cents, or for 
each hundred words, fifteen cents ; for writ of certiorari 
prohibition, mandamus, or writ in the nature thereof, 
seventy-five cents : for filing the same and return, twenty 
cents ; for making complete record of a cause after judg¬ 
ment or copy thereof, for every hundred words, twenty 
cents ; for every certificate requiring the seal of office, and 
affixing seal, seventy-five cents ; for copy of any paper not 
herein provided for, for every hundred words, twenty 
cents ; for taking any bond not otherwise provided for, 
seventy-five cents ; for issuing certificate to witnesses, 
and every other necessary certificate not otherwise pro¬ 
vided for, twenty-five cents ; for each order of continu¬ 
ance, twenty-five cents ; for services in settlements under 
sections 2811, and 2812, the same fees as allowed judges 
of probate for like services in the Probate Court; for 
services under section 1904 (1742), three dollars ; for ser¬ 
vices in tax garnishments under section 416, same as in 
similar cases ; for all other official duties not otherwise 
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provided for, to be paid from the county treasury such 
sam as may be allowed by the Court of County Com¬ 
missioners, not exceeding two hundred and fifty dollars. 
Approved February 23; 1883. 


No. 297.] AN ACT [H. B. 666. 

For the relief of J. B. Simpson, A. Lehman, James 
McFerrin, Caswell Ellington, J ob Thigpen, and A. M. 

Crum, as sureties on the official bond of Joseph M. 

Thigpen, as the late county superintendent of educa¬ 
tion for Bulter county, Alabama ; and to relieve said 
named parties from the payment of a portion of the 
judgment for the sum of four thousand, eight hundred 
and thirty and 80-100 dollars, rendered on said bond by 
the Circuit Court of Butler county, Alabama, at the 
fall term, 1881. 

SECTTON 1. Be it enacted by the General Assembly of 
Alabama, That upon the payment by J. B. Simpson, A. Condition. 
Lehman, J ames McFerrin, Caswell Ellington, J ob Thig¬ 
pen and A. M. Crum, or either or any of them, of all 
the present outstanding valid claims in the hands of 
the teachers of said county of Butler, or their trans¬ 
ferees duly made and approved as required by law during 
the term or terms of said J oseph M. Thigpen, as county 
superintendent of education for Butler county, and also 
all the costs and attorney's fees incident to all suits by or 
against said Joseph M. Thigpen and said named sureties, 
on account of the default of the said J oseph M. Thigpen, 
as such county superintendent of education as aforesaid, 
for failure to account or pay over moneys in his hands, or 
converted by him, or for which he is liable as such county 
superintendent, that they, the said sureties, be and they 
are hereby released, discharged and acquitted of all other 
or further liability on the said judgment for the sum of 
four thousand, eight hundred and thirty and 80-100 dol¬ 
lars, rendered at the fall term, 1881, of the Circuit Court Terms upon 
of Butler county, Alabama, against said named parties, which judgm't 
and Joseph M. Thigpen, and in favor of Wm. H. Mor- is annulled, 
ris as county superintendent of Butler county, and upon 
the payment of said claims in the hands of teachers or 
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their transferees, and the costs and fees of attorneys as 
herein provided, that said judgment be and the same is 
hereby satisfied and annulled for the residue as to said 
named sureties, and that said sureties be and they are 
hereby relieved and released from all further liability on 
the bond or bonds upon which they are sureties of the 
said J oseph M. Thigpen, as such county superintendent 
as aforesaid, upon the payments within stipulated and pro¬ 
vided for; Provided, Said payments be made within 
ninety days after the passage of this act. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 23, 1883. 


No. 298.] AN ACT [H. B. 772. 

To form a separate School District in the territory east of 
Shoal Creek, embraced in township 2, range 10 west, in 
the county of Lauderdale. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That the following described territory, to-wit: 

All that portion of township 2, range 10 west, in the 
county of Lauderdale, be and the same is hereby consti¬ 
tuted a " School District," separate and apart from the 
remainder of the township from which the same has been 
taken, and shall be under the supervision of a district su¬ 
perintendent of public schools as to all matters pertaining 
thereto. 

Approved February 23, 1883. 
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No. 299.] AN ACT [H. B. 732. 

To prevent the firing, shooting or exploding fire-works of 
any character, in or along the public highways and pub¬ 
lic streets in the counties of Pike, Clarke, Montgomery 
and Conecuh. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
shoot, fire or explode any fire-crackers, Roman candles, or 
other kind of fire-works in or along or across any public 
streets or public highways in the counties of Pike, Clarke, 
Montgomery and Conecuh. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act shall be deemed guilty of 
a misdemeanor, and on conviction must be fined in a sum 
not less than five and not exceeding thirty dollars, at the 
discretion of the jury or court trying the same. 

Approved February 23, 1883. 


No. 300.] AN ACT [H. B. 831. 

To release Claudia Shaw, of Macon county, from the 
bonds of matrimony. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Claudia Shaw, of Macon county, be and 
she is hereby released from the bonds of matrimony with 
her husband B. F. Shaw, and the said Claudia Shaw is 
constituted a feme sole for all purposes. 

Approved February 23, 1883. 
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No. 301.] AN ACT [S. B. 221. 

To provide for the appointment of an official stenographer 
for the City Courts of Montgomery and Dallas, and 
other courts held in said counties, and to define his 
duties and regulate his compensation. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of the City Court of Mont¬ 
gomery, and Dallas, may appoint a competent short-hand 
reporter to hold office during the pleasure of the judge, 
and when necessary the judge presiding in the Circuit 
Court, or the chancellor presiding in the Chancery Court 
for Montgomery and Dallas comities, may appoint such a 
reporter to hold office during the pleasure of the presiding 
judge or chancellor of the court. Such reporter must at the 
Duties of re- request of either party, in any civil action or proceeding, or 
porter. of the defendant in any criminal case in the City Court of 
Montgomery, or in the Circuit Court for said county, pro¬ 
vided his per diem fees as hereinafter prescribed are first 
paid or secured, take down in short-hand all the testimony, 
the objections made, rulings of the court, the exceptions 
taken, and oral instructions given, and if directed by the 
court, or requested by either party, must within such rea¬ 
sonable time after the trial of such case as the court may 
designate, write out the same in plain legible hand, and 
verify and file it with the clerk of the court in which the 
case was tried. 

SEC. 2. Be it further enacted, That the report of the 
The report a official reporter, when appointed and acting in accordance 
prima facie with the provisions of this act, and not otherwise written 
statement. out in long-hand writing, and certified as being a correct 
transcript of the testimony and proceedings in the case, 
shall be prima facie a correct statement of such testimony 
and proceedings. 

SEC. 3. Be it further enacted, That the official reporter 
shall receive as compensation for his services in all pro- 
Compensation. ceedings, the sum of ten dollars per day for taking notes, 
and for transcript of their official notes fifteen cents per 
folio of one hundred words for the first copy, and seven 
and one-half cents per hundred words for each dupli¬ 
cate thereof. The short-hand notes so taken shall im¬ 
mediately after the cause is submitted, be filed with the 
clerk, but for the purpose of writing out said notes the 
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reporter may withdraw the same for a reasonable time. 

The reporter's fees for taking notes in civil cases shall be 
taxed up by the clerk of the court as costs against the Fees taxed up 
party against whom judgment is rendered ; the reporter as costs, 
shall not be required in any civil case to transcribe his 
notes until the compensation therefor be tendered him or 
deposited in court for that purpose. The party ordering 
the reporter to transcribe any portion of the testimony or 
proceedings shall pay the fees of the reporter therefor, 
but if such transcript is used in preparing a bill of excep¬ 
tions, and the party ordering the same appeals, such costs 
shall be taxed with the other costs for such appeal. The 
presiding judge, on the trial of any criminal case, or the 
judge of probate, on any preliminary examination in said 
county, may on motion of the solicitor make an order re¬ 
quiring the testimony to be taken down by such short¬ 
hand reporter and transcribed by him into long-hand, and 
in such cases the fees of the reporter shall be paid out of 
the county treasury, on the certificate of the judge making 
the order, and the same shall be taxed against the defen¬ 
dant on conviction, as other costs of the cause or proceed¬ 
ing in which the testimony is taken down, and when col¬ 
lected shall be paid into the county treasury. 

SEC. 4. Be it further enacted, That no person shall Examinati'n of 

be appointed to, or be retained in the position of official appointee, test 

reporter of any court in this State without being first ex- of competency, 
amined as to his competency by at least three members of 
the bar practicing in said court, said members to be des¬ 
ignated by the judge of said court. The committee so 
selected shall upon the request of the judge of said court 
examine any person as to qualification whom said judge 
may wish to appoint or retain as official reporter, and no 
person shall be appointed to, or retain in such position, up¬ 
on whose qualifications said committee shall not have re¬ 
ported favorably. The test of competency before such 
committee shall be as follows : The party examined must 
write in the presence of said committee, at the rate of at 
least one hundred and forty words per minute for five 
consecutive minutes upon matter not previously written 
by him, and transcribe the same into long-hand writing 
with accuracy. If he pass said test satisfactorily the com¬ 
mittee, which certificate shall be filed in the records of the 
court. 

SEC. 5. Be it further enacted, That the official re- 
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porter of any of said courts must attend to the duties of 
his office in person, except when excused for a good and 
Must attend to sufficient reason by order of the court, which order shall 
his duties in be entered upon the minutes of the court. Employment 
person. in his professional capacity elsewhere shall not be deemed a 
good and sufficient reason for his excuse, unless he be so 
employed in one of the other courts. When the official re 
porter of any court has been excused in the manner pro¬ 
vided in this section, the judge of said court may appoint an 
official reporter pro tern., who shall perform the same duties 
and receive the same compensation as the official reporter, 
and whose report shall have the same legal effect as the 
report of the official reporter. 

SEC. 6. Be it further enacted, That the official re¬ 
porter of any court, or the official reporter pro tern., must 
Reporter's before entering upon the duties of his office, take, and 
oath. subscribe to the following oath ; "I do swear (or affirm) 
that I will support the Constitution of the United States, 
and the Constitution of the State of Alabama, and that I 
will honestly and faithfully discharge the duties of the 
office of official reporter (or official reporter pro tern.) of 
the court, according to the best of my ability," which 
oath shall be filed with the clerk of the court for which 
he may be appointed. 

SEC. 7. Be it further enacted, That in all judicial pro¬ 
ceedings in said counties, where witnesses are examined, 
Further duties either party may require the testimony to be taken down 
of reporter. by such official reporter, and transcribed by him ; the 
compensation of the reporter to be paid by the party at 
whose instance he is employed, and to be taxed as other 
costs of such examination; and in taking down testimony 
out of court, it shall be the duty of the reporter to take 
down as they occur all remarks made by the counsel, par¬ 
ties, or other persons, during the examination, which relate 
to the testimony, or to the manner, appearance or conduct 
of the witness, or to the cause in which the testimony is 
taken, and any other remarks made in the hearing of the 
witness which either party wishes taken down. 

Approved February 23, 1883. 
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No. 302.] AN ACT [S. B. 246. 

To prevent stock from running at large in China Grove 
Beat, in Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for the owner of any 
horse, mule, ass, cow, hog, sheep or goat in that portion 
of Pike county known as China Grove Beat, and having 
the following boundaries, to-wit: On the north and west Boundaries, 
by the township lines of township twelve, range twenty- 
one, on the south and east and west the beat lines of 
China Grove Beat, voluntarily to permit any such animal 
to go at large off the premises of such owner. And the 
owner of any such animal so permitted to go at large, Liability of 
shall be liable to any party injured thereby, for all dama- stock owners, 
ages done to the fruit or shade trees, ornamental shrub¬ 
bery, or crops, of any person or persons, to be recovered 
before any court of competent jurisdiction ; and the judg¬ 
ment of the court, when against the owner of any such 
stock so depredating, shall be a lien on the stock causing 
such injury, in addition to other liens which on execution 
issued on said judgment may have according to law. 

SEC. 2. Be it further enacted, That any person who 
is the owner of, or is lawfully in the possession of any Owners of land 
land, or the agent of such persons within the limits of may take up 
the above described territory, shall have the right to stock, 
take possession of any animal named in the preceding 
section, if found at large and uncontrolled, on the prem¬ 
ises of each person, and when so taken up, such person, 
or his agent, so taking up such animal, shall notify per¬ 
sonally, or by leaving a written notice at the usual place 
of residence of the nearest justice of the peace in his 
beat of the same, when the owner is unknown, and the 
owner of such animal when known, within twenty-four 
hours after such seizure. 

SEC. 3. Be it further enacted, That the owner of any 
animal which has been seized, as provided in section two Owners may 
of this act, shall have the right to the possession of the reclaim stock 
same, on paying the damages, fees, costs and expenses due by payment of 
on account of such seizure, to the person so seizing such damages, &c. 
animal; but should the parties not be able to agree upon 
the amount of damages, fees, costs and expenses due, 
either party shall have the right to go before any justice 
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of the peace within said territory, or the nearest justice 
of the peace, should there be none within said territory, 

Suit for dam- and have the issue tried instanter, or as soon as practica- 
ages. ble, on a written statement or complaint, setting forth in 
substance the facts of such seizure, first giving the oppo¬ 
site party notice thereof; and said issue shall involve the 
validity of such seizure, the amount of damages, fees, 
costs and expenses under the provisions of this act, and 
the judgment of said justice of the peace shall have all 
the force and effect of a judgment in any other case at 
law, and be executed in the same manner as any other 
judgment of a justice's court is enforced, and on the trial 
of such issue, the party taking up such animal shall be 
the plaintiff in the action ; Provided, The damages assessed 
in any such case shall not exceed fifty dollars ; but if the 
owner of such animal is unknown, the person taking up 
the same shall proceed as though such animal was an es- 
tray, and in accordance with the laws provided in the 
case of estrays. 

SEC. 4. Be it further enacted, That if the owner, when 
Estray. known, or his agent, shall not claim his animal in ten days 
after he is notified of the taking up of such animal, then 
the same shall be considered an estray, and the person tak¬ 
ing the said animal up, or his agent, shall proceed in 
relation thereto in the same manner as in the case of an 
estray. 

SEC. 5. Be it further enacted, That for taking up and 
Fees for keep- keeping animals under this act, the following fees shall be 
ing stock. allowed : For taking up or keeping each horse, mule or 

ass, $1.00 ; each hog or cow, 50 cents ; each goat or sheep, 

25 cents, and one-half of such sums for every day such 
animal or animals are kept by the taker up ; Provided, 

That young animals, incapable of damaging crops, shall 
not be charged for, and that the taker up, or his agent, 
shall not be liable for injuries to animals, or for the escape 
thereof, except in cases of willful neglect, or where the 
injury is intended. 

SEC. 6. Be it further enacted, That the provisions 
Exception. of this act shall not apply to stock belonging to persons 
living without the limits of the stock law districts as de¬ 
scribed in the first section of this act, except where the 
stock law prevails ; and that this act shall be inoperative 
from the first day of December to the fifteenth day of 
February, of each year; Provided, That stock running at 
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large during such time upon any growing or outstanding 
crop, shall be subject to all the penalties and damages ari¬ 
sing under this act. 

SEC. 7. Be it further enacted, That before this act Lawful fence 
shall go into effect, the land owners residing within the required, 
limits of said stock law limit, shall build a good and law¬ 
ful fence on the line between said stock law limit and the 
other part of the said county of Pike. 

Approved February 23, 1883. 


No. 303.] AN ACT [S. B. 259. 

To authorize M. T. Moody, township superintendent of 
township thirteen (13), range (10), in Calhoun county, 
or his successor in office, to sell certain school property 
in the town of Cross Plains, and re-invest the proceeds 
in other school property in said town. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That M. T. Moody, township superintendent 
of township thirteen (13), range (10), in Calhoun county, 
or his successor in office, may sell at public outcry in the 
town of Cross Plains to the highest bidder, after giving 
legal notice of the time and place of said sale, and make 
deed to the same upon payment of purchase-money, that 
piece of land donated to said town for school purposes by 
James Price on the thirteenth day of September, 1850, 
containing one acre more or less, and described as follows : 
Beginning at a stake on a line between said Price and 
Wm. Miller, running south thirteen (13) rods, parallel 
with the centre road, thence west thirteen rods, thence 
north same distance, thence east to the first point, it 
being situated on the southwest quarter of section five, 
township thirteen (13), range ten (10) east, in the Lebanon 
land district. 

SEC. 2. Be it further enacted, That said township 
superintendent shall at once re-invest the money realized 
from the sale of said property in other school property in 
said town. 

Approved February 23, 1883. 
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No. 304.] AN ACT [S. B. 380. 

To repeal " An act to regulate the publication of legal 
notices in the county of Crenshaw," approved Decem¬ 
ber 11th, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That "An Act to regulate the publication of 
legal notices in the county of Crenshaw," approved 
December 11th, 1873, be and the same is hereby repealed. 
Approved February 23, 1883. 


No. 305.] AN ACT [H. B. 10. 

For the relief of Delia Edwards, of Choctaw county, 
Alabama, as the adopted heir of Adam Burgess, de¬ 
ceased. 

WFIEREAS, Adam Burgess, a citizen of Choctaw county, 
and State of Alabama, adopted Delia Edwards as his 
heir, and that it was his intention and desire that she 
should inherit his property, both real and personal ; 
and the said Adam Burgess having departed this life 
leaving no known heirs of inheritable blood ; and through 
ignorance failed to comply with the forms of the law to 
secure the said Delia Edwards the right to inherit his 
real estate, which will escheat to the State of Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That all claim, right, title or interest, the State 
of Alabama may have in and to the following land, lying 
in Choctaw county, Alabama, to-wit: The south half of 
the northeast quarter, less five acres more or less, in sec¬ 
tion 7, township 13, range 2 west, owned by the said 
Adam Burgess in his lifetime, is hereby released to the 
said Delia Edwards ; and full force and effect given to 
his noncupative will, so as to invest her with a complete 
title to said land ; Provided, That no heirs present them¬ 
selves in the next twelve months. 

Approved February 23, 1883. 
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No. 306.] AN ACT [H. B. 441. 

To authorize the Court of County Commissioners of 
Russell county to appoint and employ a superintendent 
of public roads and bridges for said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the approval of this act, it shall be 
lawful for the Court of County Commissioners of Rus¬ 
sell comity to appoint a judicious, discreet freeholder m 
the county, to serve for two years as superintendent of 
public roads and bridges in said county. 

SEC. 2. Be it further enacted, That it shall be the 
duty of said superintendent of public roads and bridges 
in said county, to inspect from time to time the public 
roads and bridges, and note all deficiencies and negligence 
of overseers or bridge contractors in working and keep¬ 
ing the same in good order, and require overseers, bridge 
contractors and apportioners, and hands, to do and per¬ 
form all and singular duties required of them by the road 
laws, provided for and governing said county ; and all 
persons neglecting or failing to perform such duties as is 
required by law, to report the same to the grand jury on 
the first day of each term of the Circuit Court for in¬ 
dictment by said grand jury. 

SEC. 3. Be it further enacted, That for the services 
of said superintendent, well and truly performed, the 
Court of County Commissioners may allow quarterly to said 
superintendent a sum not to exceed five hundred dollars 
per annum. 

SEC. 4. Be it further enacted, That the Court of 
County Commissioners may for failure to well and truly 
perform the service of such superintendent of public 
roads and bridges of said county, after ten days notice 
thereof, revoke said contract upon payment for service to. 
date of order revoking said contract. 

Approved February 23, 1883. 
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No. 307.] AN ACT [H. B. 567. 

To re-transfer to the Circuit Court of Clarke county, all in¬ 
dictments transferred to the County Court under the act 
" In relation to trials for misdemeanors in Tuscaloosa 
and other counties therein named," approved March 19, 
1875, when the judge of the County Court is incom¬ 
petent to try the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in all cases where indictments for misde¬ 
meanors have been transferred, or hereafter may be trans¬ 
ferred to the County Court of Clarke county, under the 
act approved March 19, 1875, entitled "An act in relation 
to trials for misdemeanors in Tuscaloosa and other coun¬ 
ties therein named," and for any cause the judge of the 
County Court is incompetent to try such causes, it shall 
be the duty of the said judge to re-transfer the same to the 
Circuit Court, and the clerk of the Circuit Court shall 
enter the same on the trial docket, to be called in their 
order as other cases for trial in said Circuit Court. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed. 
Approved February 23, 1883. 


No. 308.] AN ACT [S. B. 620. 

To amend an act to amend section 5025 of the Code, so 
far as the same applies to Blount county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to amend section 
5025 of the Code," approved February 13, 1879, be amend¬ 
ed as to Blount county so as to read as follows : All persons 
who are entitled to have an allowance made by the court 
of county commissioners of Blount county, Alabama, for 
services commonly designated as ex officio services, or for 
which no specific compensation is provided, shall, before 
such allowance is made, itemize the services for which 
pay is claimed and make oath thereto, as is required to be 
made in the allowance of ordinary claims against the 
county. And it shall be the duty of the court of county 
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commissioners to allow as a compensation for such serv¬ 
ices, the same compensation as the law taxes for services of 
a like character, under the same rules and regulations, and 
subject to the same rights on the part of the claimants, 
as provided by law in ordinary claims against the county. 

Approved February 23, 1883. 


No. 309.] AN ACT [H. B. 714. 

To prescribe the duties of the tax collectors of Marshall 
and Etowah counties as to appointments, &c., for the 
collection of taxes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax collectors of 
Marshall and Etowah counties to advertise and make one 
round instead of two, in the county, during the months 
of October and November, as required by the revenue 
laws of this State, for the purpose of collecting State and 
county taxes. 

SEC. 2. Be it further enacted, That said tax collectors 
shall open an office at the county site of said counties on 
the first day of December, and shall keep such office open, 
for the collection of State and county taxes, each day, 
from 9 o'clock A. M., to 4 o'clock P. M., during the 
months of December and J anuary ; Provided, That the 
commissioners' court shall provide, at the expense of the 
county, the office provided for in this act. 

SEC. 3. Be it further enacted, That the tax collectors 
of said counties shall be fined ten dollars for each day 
that they may fail to keep such office open, without good 
and sufficient excuse for such failure, which fine shall be 
paid into the county treasury, and may be recovered be¬ 
fore any court of competent jurisdiction. 

Approved February 23, 1883. 
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No. 310.] AN ACT [H. B. 719. 

To authorize J ohn A. Lile, J. Council Baker and J.N. 

Wade, securities on the bond of S. M. Smith, tax col¬ 
lector of Morgan county for the years 1875, 1876 and 
1877, to collect the unpaid taxes for said years, for the 
purpose of reimbursing them for moneys paid the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ohn A. Lile, J. Council Baker and J.N. 

Wade, securities of S. M. Smith, tax collector of Morgan 
county for the years 1875, 1876 and 1877, who had to pay 
to the State about $1,500 on account of the defalcation of 
said Smith, be, and are hereby authorized and empowered 
to collect the unpaid solvent taxes due from tax payers of 
said county for the years above mentioned, amounting to 
about $700, for the purpose of reimbursing them for 
moneys paid to the State on compromise. 

Approved February 23, 1883. 


No. 311.] AN ACT [S. B. 307. 

To provide for the payment of the compensation and ex¬ 
penses of the commissioner appointed pursuant to an 
act to provide for the adjustment, compromise and set¬ 
tlement of Chambers, Randolph, Tallapoosa, Lee and 
Pickens, arising from bonds issued by said counties in 
payment of stock subscribed to the capital stock of rail¬ 
road companies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sum of fifteen hundred dollars shall 
be paid by the counties of Lee, Chambers, Pickens, Talla¬ 
poosa and Randolph, to Robert H. Abercrombie for his 
actual expenses and compensation for his services to the 
date of the passage of this act as commissioner under an 
act approved December 7th, 1882, to provide for the ad¬ 
justment, compromise and settlement of the indebtedness 
of the counties of Chambers, Lee, Pickens, Tallapoosa and 
Randolph, one fifth of said sum to be paid by each of said 
counties upon the order of the court of county commis¬ 
sioners of such counties. 
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SEC. 2. Be it further enacted, That one fifth of what 
will be a reasonable and just compensation for services 
rendered by said commissioner, and actual expenses incur¬ 
red by him after the passage of this act, shall likewise be 
paid by each of the said counties upon the order of the 
court of county commissioners of such counties. 

Approved February 23, 1883. 


No. 312.] AN ACT [S. B. 333. 

To amend section seven of an act to confer additional 
jurisdiction upon the County Court of Hale county, 
and to regulate proceedings therein, approved February 
12th, 1879. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section seven of an act entitled an act to 
confer additional jurisdiction upon the County Court of 
Hale and to regulate the proceedings therein, be amended 
so as to read as follows : 

SEC. 7. Be it further enacted, That every person, 
charged by complaint with the commission of a misde¬ 
meanor, shall be entitled to an investigation of the charges 
against him by the grand jury of the county ; Provided, 
that such person makes a demand therefor, on or before 
the first day of the next regular term of said County Court, 
after the cause against him is docketed in said court; And 
provided further, That every person charged either by 
complaint, or indictment, with the commission of a mis¬ 
demeanor, shall be entitled to a trial by a petit jury ; Pro¬ 
vided further, Such person makes a demand therefor be¬ 
fore the first day of the next regular term of said County 
Court after he is arrested or taken into custody ; And 
provided further, That any person so arrested or taken 
into custody within three days of the next regular term 
of said County Court shall have until the cause is called 
for trial to demand a jury trial. 

Approved February 23, 1883. 
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No. 313.] AN ACT [S. B. 354. 

To regulate the issuance of license to sell vinous, spiritu¬ 
ous, or malt liquors in Morgan county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, no 
license must be granted to sell vinous, spirituous, or malt 
liquors in Morgan county, unless the applicant produce to 
the judge of probate or any other person authorized by 
law to grant such license, the recommendation of a major¬ 
ity of the legal voters of the election precinct in which 
such applicant proposes to sell, stating they are acquainted 
with him, that he is possessed of a good moral character 
and is in all respects a proper person to be licensed. 

Approved February 3, 1883. 


No. 314.] AN ACT [H. B. 87. 

To fix the fees of justices of the peace and constables, in 
and for the port and county of Mobile, and Calhoun 
and Dallas counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace holding their offices 
in the port and county of Mobile, and Calhoun, and Dal¬ 
las counties, shall be entitled to the following fees. Fees 
in civil cases : Issuing summons, seventy-five cents ; qui 
tarn cases, one dollar; subpoenas, twenty-five cents ; exe¬ 
cuting and taxing costs, fifty cents ; attachment bond and 
affidavit, one dollar and fifty cents ; summoning garnishee 
and examination, fifty cents ; judgment and order of sale 
attachments, fifty cents ; every bond or undertaking, fifty 
cents; administering oath and certifying same, fifty cents ; 
docketing cause, ten cents ; judgment on summary pro¬ 
ceedings, seventy-five cents ; venire facias, fifty cents ; 
trial in contested cases, one dollar and fifty cents ; sum¬ 
mons in forcible entry, &c., seventy-five cents ; trial of 
same, two dollars ; entering judgment on same, twenty 
five cents; writ of restitution, fifty cents. Fees in crim¬ 
inal cases : Complaint and writ, one dollar; complaint and 
search warrant, one dollar and fifty cents ; witness bond, 
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fifty cents ; witness subpoena, twenty-five cents ; commit¬ 
ment to jail, twenty-five cents ; certifying costs to upper 
court, fifty cents ; execution for costs, fifty cents ; trial of 
offense, one dollar and fifty cents. 

SEC. 3. Be it further enacted, That constables m the 
port and county of Mobile, and Calhoun and Dallas coun¬ 
ties shall he entitled to the following fees. Fees in civil 
cases : For serving summons, seventy-five cents ; summon¬ 
ing witnesses, fifty cents ; levying execution, one dollar; 
taking all bonds, fifty cents ; summoning jury for justice, 
one dollar and fifty cents ; attending trial, fifty cents; 
keeping property levied on, &c., such reasonable sum as 
the court may allow. Fees in criminal cases : Executing 
search warrant by day, one dollar and fifty cents; executing 
search warrant by night, three dollars ; executing other 
warrant, one dollar; summoning each witness, fifty cents ; 
conveying to jail, or before justice for self and guards 
per mile, ten cents. 

Approved February 23, 1883. 


No. 315.] AN ACT [H. B. 255. 

To amend section 1630 of the Code, so far as the same 
relates to J efferson county, and otherwise regulate the 
working of the public roads in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1630 of the Code of Alabama, as 
to J efferson county, be amend so as to read as follows: 

Section 1630. Persons exempt from working public Exempts, 
roads in J efferson county.—All females, all male persons 
under the age of eighteen years, and over the age of forty- 
five years, all maimed and disabled persons who shall pro¬ 
cure certificates of such disability from some licensed prac¬ 
ticing physician, and all male persons between the ages of 
eighteen and forty-five who shall pay to the justice of 
the peace designated by the Court of County Commis¬ 
sioners in the precinct in which the road lies, as herein¬ 
after provided, five dollars, are exempt from working on 
the public roads in J efferson county ; Provided, That such Exceptions, 
payment shall not exempt such persons from work in 
opening new roads ; And provided further, That no per- 
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son shall be liable to work the public roads in said county 
until he shall have resided thirty days in said county. 

SEC. 2. Be it further enacted, That it shall be the 
Duty of county duty of the Court of County Commissioners at the first 
commission'rs. term in every second year at the time of the appointment 
of apportioners in each precinct, to designate the justice 
of the peace who shall receive the amount specified in 
section one of this act, but for the purpose of putting 
into operation the provisions of this act, the said court 
may make the designation at any special or regular term 
held after the passage of this act. And for all moneys 
received under this act, the justice shall be liable on his 
official bond, and for any misappropriation of said funds, 
or the use of the same for any other purpose than is 
especially provided in this act, such justice shall be guilty 
of a misdemeanor, and shall be tined in a sum not exceed¬ 
ing five hundred dollars, and may be impeached and re¬ 
moved from office. 

SEC. 3. Be it further enacted, That if any justice 
of the peace shall fail or refuse to perform the duties im- 
Vacancy. posed on him by the second section of this act, he shall 

be liable as for a failure to perform an official duty, and 
upon the resignation, removal or death of such justice, 
the Commissioners Court, or if not in session, the probate 
judge shall appoint his successor; and each justice ap¬ 
pointed under this act, shall when he makes his report to 
the grand jury as provided in section 4698 of the Code, 
also report in writing signed by him, the amount received 
by him under this act, and to whom the same has been 
paid, and if there is any balance on hand he shall so re¬ 
port it. 

SEC. 4. Be it further enacted, That it shall be the 
Duties of jus- duty of the justice of the peace, designated by the Com- 
tices of peace, missioners Court in accordance with section (2) two of this 
act, to receive the amount of five dollars when tendered 
by any persons liable to road duty in his precinct, and 
to give said person a certificate of exemption from road 
duty for twelve months from the time of payment, ex¬ 
cept the opening of new roads, and shall also keep a book 
in which he shall enter the amount collected, and from 
whom collected, and shall pay the same upon the orders 
of the overseer of the road as hereinafter set forth, to 
which said person was assigned to work by the apportion¬ 
ers of said precinct; and the justice is hereby authorized 
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to retain for his services out of the moneys so received 
by him, twenty-five cents for each certificate of exemp¬ 
tion issued by him. 

SEC. 5. Be it further enacted, That it shall be the Duty of sheriff, 
duty of the sheriff of said county of Jefferson to notify 
the justices respectively designated and appointed as 
provided in the first section of this act, in the same 
manner as notices to apportioners and overseers are 
required to be notified by section 1641 of the Code. 

SEC. 6. Be it further enacted, That it shall be the 
duty of the justice of the peace so appointed as aforesaid, Hiring hands, 
to furnish the overseer or overseers in his precinct upon pay of. 
application from time to time, of the amount of money 
received by him from persons liable to road duty, and 
it shall be the duty of such overseers respectively, to hire 
hands to work their roads, and to pay for the same by or¬ 
der on the said justice ; but in no case shall he draw for 
a greater amount than is in the hands of said justice after 
deducting his fees as aforesaid ; Provided, That the over¬ 
seer may purchase such tools as are really necessary for 
the working of his road, and fuse and powder, and pay 
for the same by drawing an order on said justice ; but in 
no case shall the county be liable for such purchase, and if Penalty, 
any overseer shall falsely or corruptly draw any order as 
required by this act, or shall aid or abet any person in 
procuring said money except as herein provided, he shall 
be guilty of a misdemeanor, and punished as if he had 
stolen it. 

SEC. 7. Be it further enacted, That nothing in this Objects, 
act shall affect the liability of any person now or here¬ 
after liable to work the public roads in J efferson county, 
the interest and object of the same being to allow com¬ 
mutation in lieu of work, and to provide a plan for its 
collection and disbursement. 

SEC. 8. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 23, 1883. 
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No. 316.] AN ACT [H. B. 321. 

To regulate the fine and forfeiture fund of Chilton county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of Chilton county, 
Registry of or any other person acting as such, shall keep a registry 
claims. of all claims which are payable out of the fines and for¬ 
feitures of said county, showing date of claim, when is¬ 
sued or allowed, amount, and on what account it accrued, 
and the date of its registration ; and no claims payable 
out of said fund shall in any manner be received or paid 
until the same shall have been so registered, and said 
claim shall be paid by the county treasurer, or any other 
person or persons acting as such, in the order of their reg¬ 
istration, without any distinction as to the character of 
the claim. 

SEC. 2. Be it further enacted, That all the hires of 
the convict labor of the county of Chilton shall be re- 
Hires of con- ceived by the county treasurer, or any other person or per- 
vict labor. sons acting as such, and placed to the credit of the fine 
and forfeiture fund, and shall be disbursed by him accord¬ 
ing to the provisions of the first section of this act, and 
that said hires for convict labor shall be payable in lawful 
money of the United States. 

SEC. 3. Be it further enacted, That all claims due to 
solicitor, clerk of court, and sheriff, payable out of the 
fine and forfeiture fund, shall be itemized and sworn to 
by such officer, and examined by the judge of the court 
in which the case arose, and the same shall be registered 
as provided by the first section of this act. 

SEC. 4. Be it further enacted, That State witness 
tickets, payable out of the fine and forfeiture fund, solici- 
Witness' tick- tor's, sheriff's and clerk's claims, payable out of said fund, 
ets, officers' shall be receivable for any fines and forfeitures due to 
claims, &c., the county, at the value expressed by said tickets and offi- 
receivable. cers 1 claims, and when the same shall be paid into the 
county treasury, the county treasurer, or other person or 
persons acting as such, shall mark in his registry of said 
claim, that the same is paid, the date, and to whom paid. 

SEC. 5. Be it further enacted, That when any con- 
Hirers of con- vict sentenced to hard labor for the county to pay the fine 
victs pay costs and costs, the hirer of such convict shall pay to the proper 
in advance. officer the costs due to witnesses and officers of court, 
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which accrued on such conviction on behalf of the State, 
in advance. 

SEC. 6. Be it further enacted, That all persons hav- Time claims 
ing claims of any character against the fine and forfeiture must be pre- 
fund of said county, existing before the passage of this sented. 
act, shall present the same to the county treasurer by the 
first day of October, A. D., 1883, for registration, as pro¬ 
vided by first section of this act; also, all such claims 
against the fine and forfeiture fund, accruing after the pas¬ 
sage of this act, within sixty days after the same shall ac¬ 
crue, and if not so registered, the same shall be barred. 

SEC. 7. Be it further enacted, That the said treasu- Notice requir- 
rer shall give notice, by posting a written notice at the ing persons to 
court house door, and in some public place in each elec- present claims, 
tion precinct in said county (or in any newspaper published 
in said county, provided the same does not cost more than 
three dollars), for at least thirty days, requiring all persons 
holding any claims against the fine and forfeiture fund of 
said county, to be presented for registration by the first 
day of October, 1883, or the same will be barred. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws in conflict with this act shall be, and the same are 
hereby repealed. 

Approved February 23, 1883. 


No. 317.] AN ACT [H. B. 225. 

To prevent camp hunting in the counties of Marion, "Win¬ 
ston and Walker. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to hunt game 
of any kind in the counties of Marion, Walker and Win¬ 
ston, by camping any where within the limits of said coun¬ 
ties ; and any person or persons violating the provisions 
of this act shall be deemed guilty of a misdemeanor, and 
on conviction thereof, shall be fined not less than fifty dol¬ 
lars, nor more than one hundred dollars, at the discretion 
of the court trying the same ; one third of said fine to be 
paid to the informer, the balance to be paid into the com- 
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mon school fund in the county wherein said violation may 
be committed. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are hereby 
repealed, so far as Marion, Winston and Walker counties 
are concerned. 

Approved February 23, 1883. 


No. 318.] AN ACT [H. B. 370. 

To provide for the election of the county superintendent 
of education, and township trustees of public schools 
by a vote of the people in the counties of Lamar, Cher¬ 
okee, Madison, Jackson, Colbert, Franklin, Blount, 

Lawrence, Marion, Cullman, DeKalb, Walker, Cren¬ 
shaw, Fayette, Winston, Tallapoosa, Etowah, and Dale ; 
and for the election of superintendent of education in 
Dale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county superintendent of education 
of Lamar, Cherokee, Madison, Jackson, Colbert, Franklin, 

Blount, Lawrence, Marion, Cullman, DeKalb, Walker, 
Crenshaw, Fayette, Winston, Tallapoosa, Etowah, and 
Dale counties, shall be elected at the general election on 
the first Monday in August, 1884, and at the general elec- 
Time of elec- tion every two years thereafter in the same manner as 
tion. other county officers are elected. And their terms of 
office shall begin on the first day of October, 1884, and 
they shall hold said office and perform all the duties there¬ 
of under the laws governing public schools. And the 
Vacancies ; superintendent of education shall till said offices by ap- 
how to fill. pointinent when vacancies occur until said first day of 
October, 1884, and shall thereafter fill said offices by ap¬ 
pointment when vacancies occur. 

SEC. 2. Be it further enacted, That on the first 
Trustees ; Monday in August, 1883, and every two years thereafter, 
powers of. there shall be elected three trustees of public schools in 
each township by the qualified voters thereof, in the coun¬ 
ties of Lamar, Cherokee, Madison, Jackson, Colbert, 
Franklin, Blount, Lawrence, Marion, Cullman, Dekalb, 

Walker, Crenshaw, Fayette, Winston, Tallapoosa, Etowah, 
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and Dale, who shall hold their offices two years and until 
their successors are elected and qualified. They shall 
have immediate supervision of public schools in their re¬ 
spective townships, and shall do and perform all the duties 
required by law, to be done and performed by any officer 
in relation to public schools in their respective townships, 
and a majority of them shall be a quorum to transact any 
business. None but householders or freeholders residing 
in the township shall be eligible to said office, and the 
county superintendent shall till all vacancies by appoint¬ 
ment. The sheriff of said county shall fix the place of 
holding said election in each township, appoint the in¬ 
spectors and returning officers, give notice, and make pub¬ 
lication, and hold said election in accordance with the 
general law of the State, and the inspectors shall receive 
no compensation for their services under this act. 

SEC. 3. Be it further enacted, That such trustees 
shall not sell or lease school lands without giving bond as 
required by law. 

SEC. 4. Be it further enacted, That the provisions of 
this act shall apply to Dale county, except all that part 
thereof providing for the election of township trustees. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with this act are hereby repealed. 

Approved February 23, 1883. 


No. 319. AN ACT [H. B. 404. 

To protect fish in the counties of Madison, J ackson, Mar¬ 
shall and Morgan. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or per¬ 
sons to take any fish in any of the waters of Madison, 
Jackson, Marshall and Morgan counties, except by baited 
hook and line, basket or trot line. 

SEC. 2. Be it further enacted, That any person who 
shall catch any fish in the waters of Madison, J ackson, 
Marshall and Morgan counties, by means of gill nets, set 
nets, seines, gigs, bows, spikes, grab-hooks, torpedoes, or 
traps, or by any other means than by bated hook and line, 
basket or trot line, shall be guilty of a misdemeanor, and 
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upon conviction before any court having jurisdiction of 
the offense, shall be fined not less than ($10.00) ten dol¬ 
lars nor more than one hundred dollars ; Provided, That 
this act shall not apply to persons owning private fish 
ponds, or to persons owning the lands on both sides of a 
running stream, the same being closed by a substantial 
fence. 

SEC. 3. Be it further enacted, That this act shall be 
given in by the judges of the Circuit Court to the grand 
juries at each term of their respective courts. 

SEC. 4. Be it further enacted, That the grand juries 
of said counties shall have inquisitorial powers as to 
violations of this act, and when any member thereof sus¬ 
pects or knows of a violation of the same they shall send 
for witnesses in order to make presentments. 

SEC. 5. Be it further enacted, That this act shall 
take effect from and after the first day of April, 1883. 

Approved February 23, 1883. 


No. 320.] AN ACT [H. B. 424. 

For the relief of William K. McConnell, late tax collec¬ 
tor of Dallas county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the tax collector of 
Dallas county to collect all the taxes which were duly 
levied and assessed on property in said county during the 
terms of office of said William K. McConnell, in all 
cases where such taxes have not been collected from the 
tax payer or his property, but have been charged to and 
paid by said William K. McConnell, either to the State or 
county ; and such taxes when collected, after deducting 
regular commissions, shall be paid by said tax collector to 
said McConnell. And the lien for such taxes and all the 
remedies provided by law to enforce the payment of other 
taxes, are declared to be in full force as to such taxes so 
charged to and paid by said McConnell. 

Approved February 23, 1883. 
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No. 321.] AN ACT [H. B. 430. 

To prevent stock from running at large in certain portions 
of Hale County. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for stock of any 
description whatever to run at large in all that part 
of Hale county contained within the limits of " The 
Canebrake Agricultural District." 

SEC. 2. Be it further enacted, That the owner of any Liability of 
stock running at large in violation of the provisions of stock holders, 
the first section of this act, shall be liable to the injured 
party for any damages done by said stock to any lands, 
crops, fruit trees or shrubbery, or other property in said 
district, and the party injured shall have a lien superior 
to all other liens, on the stock doing such damage for all 
damages done by such. 

SEC. 3. Be it further enacted, That whenever any 
damage has been done to any property in said district by As to damages, 
stock running at large in violation of the provisions of trail by justice 
section one of this act, the party whole property has of the peace, 
been damaged may within ten days after such damage 
was done, make complaint against the owner of the stock 
doing the damage before a justice of peace or notary 
public of the precinct, within which such damage was 
done, or if there be no justice or notary in the precinct, 
then to a justice or notary of any adjoining precinct, 
describing the property damaged, and the stock doing the 
damage, and the justice or notary shall thereupon issue 
notice to the owner of such stock, commanding him to 
appear and answer such complaint, upon a day not less 
than three nor more than ten days from the issuance of 
such complaint. And the said justice or notary shall 
also issue notice to three disinterested freeholders, to be 
selected by him, commanding them to assess and report 
to him on the day the owner of the stock is commanded 
to appear, and answer said complaint on their oaths, the 
amount of damages the complainant has sustained, which 
reports shall be evidence on the trial of the cause ; and if 
the owner of the stock appear on the day he is com¬ 
manded to appear, and answer said complaint, the justice 
of notary shall try such cause, and render such judgment 
therein, as the justice and equity of the case demands, 

39 
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but if the owner of the stock does not appear and answer, 
the justice or notary shall give judgment for the com¬ 
plainant for such damages as he may have sustained ; and 
if the judgment is for the complainant, the justice or 
notary shall render judgment condemning the stock doing 
the damage to be sold for the satisfaction of such judg¬ 
ment and the costs of suit; and shall issue execution on 
Sale of stock, such judgment commanding any constable of Hale county 
to levy on and sell such stock, describing them in the exe¬ 
cution, for the satisfaction of such judgments and costs. 

The said sale shall be at public outcry to the highest 
bidder, at the usual voting place of the precinct wherein 
said damage has been done, the constable first notifying 
the owner of the stock of the sale, if the owner is 
known. 

SEC. 4. Be it further enacted, That either party shall 
Appeal. have the right of appeal from the judgment of the justice 
or notary in such cause, as in other cases tried before a 
justice or notary public. 

SEC. 5. Be it further enacted, That the owner or 
Suit must be manager of any stock, who shall knowingly suffer such 
commenced in stock to run at large in violation of the provisions of 
ten days. section one of this act, shall be guilty of a misdemeanor, 

and on conviction shall be fined not less than three nor 
more than twenty-five dollars ; Provided, That justices 
of the peace and notaries public shall have jurisdiction of 
the offences under this section ; And provided further, 

That all prosecutions under this section must be com¬ 
menced within ten days after the commission of the of¬ 
fence, and that the party injured by the stock, or his 
agent, shall alone have the right to institute such prose¬ 
cution. 

SEC. 6. Be it further enacted, That whenever the 
When owner owner of the stock doing the damage under the pro- 
is unknown, visions of this act shall be unknown, the person damaged 
shall so report to the justice or notary, who shall by notice 
posted in three public places, near the premises on which 
the damage was done, notify all whom it may concern, 
that such damage has been done, and describe the stock 
doing the same, and set forth the day when the cause is 
set for trial; on which day he shall proceed in all respects 
as provided by this act when the owner is known. 

SEC. 7. Be it further enacted, That the owner of 
the premises on which stock is trespassing or running at 
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large, in violation of the provisions of this act, shall be 
authorized to take up such stock when found on his 
premises, and confine the same, giving them water and 
proper food each day, for which he shall be allowed 
twenty-five cents per head each day, and this amount 
shall be entered up in the judgment of the justice or 
notary as other costs in the case ; Provided, That the 
party so taking up the stock shall notify the owner of the 
stock if known within twenty-four hours after he has con¬ 
fined said stock, and if he fails so to do, shall not be en¬ 
titled to the amount of twenty-five cents per day for each 
animal as provided in this section. 

SEC. 8. Be it further enacted, That any person who 
causes any live stock to break away from their herder, or 
guards or tether, or who drives said live stock upon the 
lands of another person, must on conviction be fined not 
less than twenty-five dollars, and the offence shall be tria¬ 
ble before the justice or notary in the precinct, or if none, 
in an adjoining precinct. 

SEC. 9. Be it further enacted, That the provisions of 
this act shall not apply or be in force from December 
15th to February 15th of each year, as to hogs, and from 
December 15th to March 15th, as to all other stock ; 
Provided, That actual damage done by stock of any 
kind running at large, to any growing or outstanding 
crop shall always be covered by the several sections of 
this act, section nine to the contrary notwithstanding ; 

And provided further, That section five of this act shall 
not apply to stock, which is kept outside of the " Cane- 
brake Agricultural District," where they are allowed by 
law to run at large. 

SEC. 10. Be it further enacted, That the owner of 
any stock taken up while trespassing upon the lands of 
another in violation of this act, may tender to the person 
injured the amount of said damages ; and should the 
tender be refused, and the person damaged fails to 
recover more damages than the amount tendered, he 
shall not have or recover any costs ; Provided, That if 
the parties cannot agree on the amount of damage to be 
paid as provided in section (10) of this act, the owner of 
the trespassing stock shall have the privilege of arbitra¬ 
ting the whole matter, he to select one disinterested free¬ 
holder of the precinct, the party damaged one freeholder, 
and the two thus selected shall choose a third freeholder, 
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and the three shall then view the crops or place claimed 
to be damaged, and shall enter up such judgment, as the 
facts shall warrant upon hearing all the evidence that 
can be brought before them. If they find for the party 
claiming to be damaged, they shall enter in their judg¬ 
ment the damage done, and costs for keeping the stock 
as provided in thus act, and if the full amount of the 
judgment shall not be paid in twenty-four hours the whole 
arbitration shall be void, and there shall be no other ar¬ 
bitration, but the party damaged shall then proceed in 
every way as provided by the provisions of this act. 

Approved February 23, 1883. 


No. 322.] AN ACT [H. B. 524. 

To fix the fees of justices of the peace holding their offi¬ 
ces in Butler county. 

SECTON 1. Be it enacted by the General Assembly of 
Alabama, That justices of the peace and notaries public, 
and ex-officio justices of the peace, holding their offices in the 
county of Butler, shall be entitled to the following fees 
in civil cases : For each summons issned, $1.00 ; for each 
subpoena, $0.25 ; for each execution and taxing costs 
thereon, $1.00 ; for attachment bond and affidavit, $2.00 ; 
for attachment writ, $0.75 ; for bond and affidavit in 
detinue, $1.50 ; for order to officer to take property in 
detinne, $0.25; for docketing cause, entering the issuance 
and return of process, $0.25 ; for entering judgment, 
$0.25 ; for each scire facias, or notice in the nature there¬ 
of, $1.00 ; for any other notice not provided for, $0.50 ; 
for issuing venire facias, $1.00 ; for each trial in contest¬ 
ed cases, $1.00 ; for issuing commission to take testimony, 
$1.00 ; for each appeal or certiorari, including bond, 
transcript and certificate, $2.00 ; for each transcript other 
than those sent up on appeal or certiorari, $1.00 ; for 
each continuance, $0.25; for other services, such fees as 
are now allowed by section 5033 (3520) of the Code. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are here¬ 
by repealed. 

Approved February 23, 1883. 
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No. 323.] AN ACT [H. B. 684. 

To amend an act entitled " An act to prohibit the owner 
of any horse, mule, ass, cow, hog, sheep or goat from 
allowing such animal to go at large off the premises of 
such owner in Montgomery county, except certain por¬ 
tions enumerated and defined herein, and to prescribe a 
rule of damages and rules of practice in the trials of cases 
arising under this act," approved December 8th, 1880. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section nine (9) of said act be amended 
so as to read : That the provisions of this act shall 
apply to all the territory of Montgomery county, ex¬ 
cept that portion within a circuit of two miles from the 
court house, which may be north, of the Line creek road 
and the corporate limits of the city of Montgomery ; 
Provided, That the provisions of this act shall not be op¬ 
erative from the first day of December till the first day 
of March each succeeding year. 

Approved February 23, 1883. 


No. 324.] AN ACT [H. B. 779. 

To prohibit the sale, giving away, or otherwise disposing 
of spirituous, vinous or malt liquors, or intoxicating bit¬ 
ters or beverages at or within certain localities in this 
State hereinafter designated, to-wit: At or within the 
bounds of Pleasant Site Beat, in Franklin county, Ala¬ 
bama ; and at or within five miles of the railway station 
house at Beaver Meadow, in the county of Mobile ; and 
at or within three miles of Harmony Church, in Blount 
county ; and at or within six miles of Octagon Church, 
in Marengo county ; and at or within two miles of Shiloh 
Church, in Blount county ; and at or within a radius of 
three miles of Cowikee Baptist Church, and one and 
one-half miles of Providence Methodist Church, in 
Barbour county ; and at or within three miles of Sandy 
Point Church, in Barbour county ; and in Mount Meigs 
and McGehee's switch beats, in Montgomery county ; 
and in that portion of Shelby county lying west of a 
line one mile east of west line of range three west in 
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Localities. 


townships 22-21, and that portion of townships south 
which lies south of the Cahaba river; and at or within 
two miles of Shady Grove Church and school house, 
in Pike county, except in Linwood ; and at or within 
three and one-half miles of Asbury Church, in beat 
No. 8, in Calhoun county ; and at or within four miles 
of White Plains Academy, in Chambers county ; and 
at or within Beat 4, Shelby county ; and at or within 
four miles of Deatsville, Elmore county ; and at or 
within four miles of Mt. Zion, Providence and Fair 
Prospect Churches, in Beat No. 8, and Mt. Lebanon 
Church, Beat No. 14, in Montgomery county ; and at 
or within township "twelve," range "eighteen," in 
Montgomery county ; and at or within five miles of 
Scott's Station Post Office, in Perry county ; and at or 
within Pence's Beat, Plantersville beat, Woodlawn 
Beat, and within township thirteen, range eleven, and 
within five miles of Liberty Church, and within five 
miles of Winter's Station, Dallas county ; and Mount 
Pleasant Baptist Church, Richard's Beat, Barbour coun¬ 
ty ; and at and within four miles of Hurricane Bayou, 
in Baldwin county; and at or within three miles of 
Rowland, otherwise known as McDonald's Station, in 
Limestone county ; and at or within three miles of 
Bethlehem Church in Cleburne county ; and Wilkes 
and Mt. Zion Camp Grounds, in Barbour county, with¬ 
in one mile thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it 
shall, be unlawful for any person or persons to sell, give 
away, or otherwise dispose of, any spirituous, vinous or 
malt liquors, or intoxicating bitters or beverages at or 
within the localities in this State hereinafter designated, 
to-wit: At or within the bounds of Pleasant Site Beat, in 

Franklin county, Alabama ; and at or within five miles of 
the railway station house at Beaver Meadow, in the coun¬ 
ty of Mobile ; and at or within three miles of Harmony 
Church, in Blount county ; and at or within six miles of 
Octagon Church, in Marengo county ; and at or within 
two miles of Shiloh Church, in Blount County ; and at 
or within a radius of three miles of Cowikee Baptist 
Church, and one and one-half miles of Providence Meth- 
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odist Church, in Barbour county ; and at or within three 
miles of Sandy Point Church, in Barbour county ; and in 
Mount Meigs and McGehee's switch beats, in Montgomery 
county ; and in that portion of Shelby county lying west 
of a line one mile east of west line of range three west, 
in townships 22-21, and that portion of township south 
which lies south of the Cahaba river; and at or within 
two miles of Shady Grove Church and school house, in 
Pike county, except in Linwood ; and at or within three 
and one-half miles of Asbury Church, in Beat No. 8, in 
Calhoun county ; and at or within four miles of White 
Plains Academy, in Chambers county ; and at or within 
Beat No. 4, Shelby county ; and at or within four miles 
of Deatsville, Elmore county ; and at or within four 
miles of Mt. Zion, Providence and Fair Prospect Church¬ 
es in Beat No. 8, and Mt. Lebanon Church, Beat No. 14, 
in Montgomery county ; and at or within five miles of 
Scott's Station Post Office, in Perry county ; and at or 
within Pence's Beat, Plantersville Beat, Woodlawn Beat, 
and within township thirteen of range eleven, and within 
five miles of Liberty Church, and within five miles of 
Winter's Station, Dallas county ; and Mount Pleasant 
Baptist Church, Richard's Beat, Barbour county ; and at 
or within four miles of Hurricane Bayou, in Baldwin 
county ; and at or within three miles of Rowland, other¬ 
wise known as Mc-Donald's Station, in Limestone county ; 
and at or within three miles of Bethlehem Church, in 
Cleburne county ; and Wilkes and Mt Zion Camp Grounds, 
in Barbour county, within one mile thereof. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating any of the provisions of this act, shall be guilty of 
a misdemeanor, and on conviction thereof, shall be lined 
in a sum not less than fifty dollars, nor more than three 
hundred dollars, and may also be imprisoned in the coun¬ 
ty jail, or sentenced to hard labor for the county, for not 
more than six months ; Provided, That persons who have 
taken out licenses for the year 1883, shall be refunded 
the license money for the unexpired term, by the proper 
State and county authorities having the same in hand ; 
Provided further, That nothing in this act shall prevent 
any person from selling in quantities not less than one 
quart, of wine made in the State from grapes grown 
therein, to which no spirituous liquor has been added, nor 
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for use for sacramental purposes, nor to persons using the 
same in their own families and for guests. 

Approved February 23, 1883. 


No. 325] AN ACT [H. B. 818. 

To empower the Court of County Commissioners of Hale 
county to extend the limits of the Canebrake Agricultu¬ 
ral District in said comity, or to establish new and sep¬ 
arate agricultural districts in said county, upon petition 
of a majority of the land-owners in any beat or district 
to be affected thereby. 

SECTION 1. Be it enacted by the General Assembly of 
Authority. Alabama, That the Court of County Commissioners of 
Hale county be, and they are hereby authorized and em¬ 
powered to extend the limits of the Canebake Agricultu¬ 
ral District in Hale county, or to establish new and sepa¬ 
rate agricultural districts in said county. 

SEC. 2. Be it further enacted, That whenever any 
Petition ; re- ten freeholders petition said court, in writing, stating that 
quirements. they desire an order to be made, to extend the limits of 
the Canebrake Agricultural District, or to establish a new 
and separate agricultural district, stating that such peti¬ 
tioners reside in the territory over which said agricultural 
district is sought to be established, or in which such new 
and separate agricultural districts is sought to be established, 
and shall file such petition with the probate judge, at 
least thirty days before the term of commissioners court 
next thereafter to be held, he must cause notice of such 
petition to be posted at the court house, and copies thereof, 
to be posted in three public places, in the district described 
in the application or petition, and shall publish, at least, 
one notice of said application in some newspaper, pub¬ 
lished in said county of Hale, of the day of hearing such 
application. 

SEC. 3. Be it further enacted, That said Court of 
County com- County Commissioners must, if such petition or application 
missioners to is filed thirty days before the term commences, and such 
hear petition- notices are posted, as above provided, hear the petitioners, 
ers. and any persons that may be opposed thereto, and if it 

appear or be established that a majority of the land owners 
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within the limits of extension proposed, or in such new 
agricultural district proposed, are in favor of such exten¬ 
sion or establishment, then such court shall make an order, 
extending the limits of such Canebrake Agricultural Dis¬ 
trict as petitioned or applied for, or establish such new and 
separate agricultural district petitioned or applied for; 
but, if there be not such majority of petitioners, then said 
court shall make an order dismissing said petition, in 
whole or in part. If an order is made granting said peti¬ 
tion, it shall be made to take effect on the first day ; of 
J anuary next succeeding. 

SEC. 4. Be it further enacted, That the act entitled 
an act to establish the Canebrake Agricultural District, 
approved February 20th, 1866, as amended J anuary 2d, 

1874, and all laws in reference thereto, shall be in full 
force, over and upon all districts established under this act, 
or that may be, by said court, included in said Canebrake 
Agricultural District, as though incorporated in this act. 

SEC. 5. Be it further enacted, That the said Commis¬ 
sioners Court shall be authorized to require the land owners Lawful fence 
resident within such new and separate district or within required, 
the bounds of the extension of the said Canebrake Agri¬ 
cultural District, to enclose the said territory with a law¬ 
ful fence, and to keep it so enclosed on every side and 
part except on any line which separates the same from, 
any other district in which stock are allowed to run at 
large ; and for this purpose the said Commissioners Court 
of Hale county are hereby authorized to levy and collect, 
in the mode and manner now provided for the levy and Land tax. 
collection of special taxes, an animal land tax, within the 
constitutional limit for the building, continuing, and 
keeping in repair said fence, and for the making, building, 
and keeping in repair all necessary and convenient gates 
for the use of the traveling public, the same to be levied 
on the land within said new and separate district, or with¬ 
in said extension as aforesaid, and to be appropriated under 
an order of the Commissioners Court exclusively to the 
purposes aforesaid. 

SEC. 6. Be it further enacted, That no order made by 
the said Commissioners Court, creating a new and sepa-To take effect 
rate district, or extending the old district, shall be opera-when fence is 
five until the fence or fences heretofore required are completed, 

completed, and in good repair. And any such order of 
said court shall continue to be of force and operative as 
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to stock belonging to any district where stock are allowed 
to run at large, only so long as the said fence shall be 
kept in good repair. 

Approved February 23, 1883. 


No. 326.] AN ACT [H. B. 873. 

To authorize the Court of County Commissioners of Hale 

county to furnish tools for working the public roads. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of 
Hale county be and they are hereby authorized to furnish 
such tools for the working of the public roads in said 
county as, in their discretion, they may deem proper. 

SEC. 2. Be it further enacted, That whenever said 
Court of County Commissioners shall furnish any kind of 
tools for working the roads of said county, the custody of 
such tools shall be in the overseer to whom they are de¬ 
livered, and such overseer shall be accountable for the 
safe keeping thereof, or the disposal of the same as shall 
be directed by said Court of County Commissioners, and 
such tools shall only be used under the direction of said 
overseer whilst working the road; and any other person 
with whom said tools shall be found or used, except when 
working the road, shall be fined the sum of ten dollars by 
any justice of the peace, or notary public having jurisdic¬ 
tion of justice of the peace, in the precinct of said person, 
one half of said fine to go to the informer, and the other 
half for the use of the county ; and in default of the pay¬ 
ment of the fine and costs, the offender to be imprisoned 
not less than ten days. 

SEC. 3. Be it further enacted, That when any over¬ 
seer's term of service shall expire, he must turn over to 
his successor all tools in his possession, and shall take re¬ 
ceipts therefor in duplicate ; one of which shall be fur¬ 
nished the Court of County Commissioners ; and his suc¬ 
cessor shall be responsible for the custody of said tools, as 
provided in section 2 of this act. 

Approved February 23, 1883. 
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No. 327.] AN ACT [H. B. 145. 

To repeal an act approved March 18th, 1875, "To consol¬ 
idate the offices of sheriff and tax collector of the 
county of Fayette." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved March 18th, 1875, "To 
consolidate the offices of sheriff and tax collector of the 
county of Fayette," be, and the same is hereby repealed. 

SEC. 2. Be it further enacted, That this act shall not 
take effect until after the expiration of the term of the 
present sheriff and tax collector of said county. 

Approved February 23, 1883. 


No.328.] AN ACT [H. B. 197. 

To relieve Charles R. Long, of Montgomery county, of 
the disabilities of non-age. 

WHEREAS, Charles R. Long, of Montgomery county, 
is under the age of eighteen years, and the Chancery 
Court is without jurisdiction to relieve him of the disa¬ 
bilities of non-age ; and whereas, he has a farm of which 
it is important that he should have the control and man¬ 
agement, therefore ; 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said Charles E. Long be, and he is hereby 
relieved of the disabilities of non-age, and small have the 
right to sue and be sued, contract and be contracted with, 
to buy, sell, mortgage and convey property of every kind, 
and genenerally to do and perform all acts which he could 
lawfully do if twenty-one years of age. 

Approved February 23, 1883. 





1882 - 83 . 


620 


No. 329.] AN ACT [S. B. 212. 

To be entitled an act to form a separate school district 
out of townships five and six, ranges twenty-one and 
two, embracing the Clintonville school in Coffee county. 

SECTION 1. Be if enacted by the General Assembly of 
Alabama, That the following described district, to-wit: 
Commencing at the south-east corner of section twenty, 
township five, range twenty-two ; thence west across four 
and a half sections to the south-west corner of the south¬ 
east quarter of section twenty-two, township five, range 
twenty-one ; thence north along the halt section line to 
the north-west corner of the north-east quarter of section 
twenty-two, township five, range twenty-one ; thence east 
to the south-east corner of section fifteen, same township 
and range ; thence north along the section line to Pea 
river; thence up said river to the Hutchison creek, which 
is the northern boundary of Clintonville beat; thence up 
said creek and along said beat line to a point reaching the 
east line of the second section from the range line be¬ 
tween ranges twenty-one and twenty-two : thence south 
along the section lines two miles from and parallel with 
said range line to the starting point, lying in the county 
of Coffee, be, and the same hereby is constituted a school 
district, separate and apart from the remainder of the 
townships from which the same is taken, and shall be un¬ 
der the supervision of a township superintendent of pub¬ 
lic schools, as to all matters connected with public schools. 

SEC. 2. Be it further enacted, That all persons resi¬ 
ding outside of the district, as described in the foregoing 
section of this act, and within one-quarter of a mile of 
the line, shall have an optional right to be included in the 
school district—the choice of such persons to be final. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, and 
the same are hereby repealed. 

Approved February 23, 1883. 
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No. 330.] AN ACT [H. B. 279. 

In relation to trials of misdemeanors in Walker county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the County Court of Walker county 
have concurrent jurisdiction with the Circuit Court, Concurrent ju- 
for the trials of all misdemeanors except violations of the risdiction. 
revenue law of this State ; Provided, That the clerk of 
the Circuit Court shall be the clerk of the County Court, 
and shall do, and perform all such acts as may be required 
of him by law as the clerk thereof; and shall receive all 
such fees as are now or may be allowed him for such ser¬ 
vices as clerk of the Circuit Court. 

SEC. 2. Be it further enacted, That it shall be the Duty of circuit 

duty of the judge of the Circuit Court, presiding at, judge, 

the term of said court in the county aforesaid, to enter an 
order upon the minutes of said court upon the day of 
adjournment thereof, directing and returning the clerk 
of the Circuit Court to deliver to the judge of said 
County Court all indictments then pending and untried 
in said Circuit Court, against persons charged with the 
commission of misdemeanors, except violations of the 
revenue law, together with all papers, and a certified 
copy of all docket entries and minutes of proceedings 
had therein in said Circuit Court; and upon the transfer 
and delivery of the same, the jurisdiction of said Circuit 
Court shall cease, except in cases of appeals hereinafter 
provided for, and exclusive jurisdiction thereof shall vest 
in said County Court. 

SEC. 3. Be it further enacted, That any person Trial by jury, 

charged with the commission of a misdemeanor, shall be when demand- 
entitled to a trial by jury upon a demand therefor, made ed. 
before the trial is begun ; but in all other cases no jury 
shall be impanelled, and the judge of said County Court Exception, 
shall proceed to hear and decide the same ; Provided, 

That nothing herein contained shall in any manner inter¬ 
fere with the right of the accused to appeal after con¬ 
viction to the Circuit Court for said county. 

SEC. 4. Be it further enacted, That whenever a per¬ 
son accused of a misdemeanor shall demand a jury as Sheriff to sum- 
provided for in this act, it shall be the duty of the judge mon jury, 
of said County Court to order the sheriff of said county 
to summon instanter eighteen freeholders or householders 
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of said county, from whom shall be selected a jury for 
the trial of such alleged offender; and such accused per¬ 
son shall have the same right of challenge as is now 
provided by law for like offences in the Circuit Court; 
Provided, That tales-jurymen may in like manner be 
summoned in all cases when found necessary by the court 
trying the cause. 

SEC. 5. Be it further enacted, That all laws and 
parts of laws in, conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved February 23, 1883. 


No. 331.] AN ACT [H. B. 377. 

To authorize Mrs. E. F. Hurley, wife of W. P. Hurley, 
deceased, late of Pike county, to sell certain lands 
and personal property, lying and being in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. E. F. Hurley, wife of W. P. Hur¬ 
ley, deceased, late of Pike county, be and she is hereby 
authorized to Bell the lands and personal property be¬ 
longing to the estate of said W. P. Hurley, deceased, 
subject to the approval of the judge of probate of said 
county of Pike. 

Approved February 23, 1883. 


No. 332.] AN ACT [H. B. 476. 

To provide additional compensation for the sheriff of 
Baldwin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of J anuary, 
1883, the sheriff of Baldwin county shall receive the sum 
of two hundred dollars per annum in addition to the ex- 
officio compensation now allowed under the general law. 

SEC. 2. Be it further enacted, That said amount of 
two hundred dollars shall be paid out of the county treas¬ 
ury, in installments of one hundred dollars each, on the 
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first Mondays in J uly and J anuary of each year by the 
county treasurer; and the receipt of said sheriff shall be 
received by the Court of County Commissioners, and al¬ 
lowed by them as a proper voucher in making settlements 
with such county treasurer. 

Approved February 23, 1883. 


No. 333.] AN ACT [H. B. 503. 

To better enforce the working of public roads in the 
counties of Montgomery and Hale. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the road year shall begin on the 1st day Date of road 
of J anuary, and end on the 31st day of December of each year, 
year. 

SEC. 2. Be it further enacted, That the Board of Rev¬ 
enues, or Court of County Commissioners, as the case may Division of 

be, at a meeting to be held on the second Saturday in county into 
November, 1883, and every second year thereafter, must road sections, 
divide the county into a convenient number of road sec¬ 
tions, and at said meeting must appoint one superintendent 
of public roads for each election precinct in the county ; 
and one overseer for each section, who shall not be less 
than twenty-one, nor more than fifty years of age ; and all 
vacancies shall he filled by the original appointing power. 

SEC. 3. Be it further enacted, That the sheriff must, 
on or before the the 31st day of December, 1883, and 
every second year thereafter, and within ten days in cases 
of appointments to fill vacancies, deliver a copy of each 
order of appointments to the superintendents and overseers, 
in person, if practicable; otherwise leave the same at their 
usual places of residence, and return the original, with 
his endorsement of service thereon, to the office whence 
issued, and failing herein, is guilty of a misdemeanor. 

SEC. 4. Be it further enacted, That it is the duty of Apportionme't 
road superintendents, in addition to the other duties now of hands, 
required by law, at the beginning of each year, to make 
out a new and corrected list of hands in their precincts, 
and apportion them anew to the overseer, any portion of 
whose road section passes through their precinct, in ac¬ 
cordance with, and within the time prescribed by law ; 
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said hands being required to work their road sections with¬ 
out regard to election precinct lines. 

SEC. 5. Be it further enacted, That it is the duty of 
Superintende't each superintendent of roads to attend the grand jury of 
to report con- the February and October term of the City Court, or the 
dition of roads, Spring and Fall term of the Circuit Court, as the case 
&c. may be, and report under oath, administered by the fore¬ 

man, the condition of the roads in his precinct, and answer 
all questions concerning the same, and as to whether the 
overseers have worked the hands the number of days, and 
within the time prescribed by law, and failing to so attend, 
and answer, or to discharge any other duty imposed by law, 
is guilty of a misdemeanor, and must be, at once, indicted 
therefor by the grand jury. 

SEC. 6. Be it further enacted, That it shall be the 
Overseers' du- duty of the overseer, in addition to other duties, now im- 
ties ; time of posed by law : 1st, To call out the hands, subject to work 
work. on the road sections at such time and such place as he may 
deem best, and shall work them for the full term of ten 
days in each year, and may be required to work, not ex¬ 
ceeding five days more, as hereinafter set forth ; Provided, 
That along those sections where the road-bed itself is of a 
very sandy or rocky character, for more than half the 
length of the same, the overseer may not be required to 
work more than five days of the ten, to be determined by. 
the superintendent. And the overseer may call out the 
whole number, or any part of the road hands and detail 
Powers. them in convenient squads, to work under a leader, ap¬ 
pointed by him when and where he may decide, taking 
care however that each hand renders the same number of 
days service in the course of the year. 2d. To put seven 
(7) days work of the ten required, and three (3) of the five 
provided for in the preceding sub-division, upon the road 
sections by the first day of October of each year, and fail¬ 
ing herein is guilty of a misdemeanor, and on report of 
the same to the grand jury, it shall at once indict such de¬ 
faulting overseer. 3d. To procure necessary teams, wagons, 

To procure ne- or plows, from those living on or along the road sections 
cessary teams, for use on the same, and he may exempt one hand for a 
wagons, plows, single plough and team, and two hands for one double 
&c. plough and team, or two-horse wagon and team each per 
day, or the overseer may contract for the services of same, 
at the rate of one dollar and fifty cents per day for single 
plow and team ; two dollars per double plow and team ; 
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and two dollars and fifty cents for a wagon and team. 4th, 

To promptly execute any order, issued under the provi¬ 
sions of this act, for putting additional days work upon 
the road sections, not exceeding five in any case. 

SEC. 7. Be it further enacted, That upon the presen- Claims for 
tation of a claim by any person for services of plow, or teams, &c. 
wagon team rendered a road overseer, and the same being 
certified as correct by the overseer, it shall be laid before 
the Board of Revenue, or Court of County Commissioners, 
as the case may be, and if found just and true, shall be 
paid out of the general fund. 

SEC. 8. Be it further enacted, That no superintendent Overse'rs must 
or overseer of roads shall be drawn upon, nor serve upon not serve on 
any grand jury, while acting as such. grand jury. 

SEC. 9. Be it further enacted, That the overseer may 
assign general or special work on the road section, to one 
or more hands. He may also make agreements with the 
occupants of land along the section, to ditch, or build 
causeways along or upon the same, and compensate them, 
by a reasonable allowance of exemption from road duty. 

SEC. 10. Be it further enacted, That when bridges are In reference to 
built by contract, and the floors of same do not ex- bridges, 
ceed three feet above the level of the ground at their 
abutments, upon the completion of the same, overseers 
are required to throw up the approaches thereto, and, if 
needed, put a substantial causeway thereon, so that the 
public may cross with ease and safety. 

SEC. 11. Be it further enacted, That all persons, not Liable to road 
less than eighteen, nor more than fifty years of age, are duty, 
liable to work the public roads, except females, and all 
maimed or disabled persons, who shall procure such cer¬ 
tificate of disability, from some licensed practicing physi¬ 
cian. 

SEC. 12. Be it further enacted, That no person is liable Exception, 
to work any public road, every portion of which is more 
than three miles from his place of residence, nor to work 
more than ten days in any year, not counting the days en¬ 
gaged in opening new roads, or changing old ones, nor the 
additional days not exceeding five, which may be required 
by an order of the Board of Revenue, or Court of County 
Commissioners, as the case may be. 

SEC. 13. Be it further enacted, That any four resi- Additional 
dent free-holders, living on or near a road section, may work provided 
make application in writing to the Board of Revenue, or for. 

40 




1882 - 83 . 


626 


Court of County Commissioners, as the case may be, set¬ 
ting forth their reasons, why such road section should 
have additional days work put on it, besides the five or 
ten days already required by law, and designating where ; 
and should such application be granted, and an order is¬ 
sued to the overseer to work a number of days, not ex¬ 
ceeding five, the overseer shall promptly execute the same, 
and refusing, or failing herein, is guilty of a misdemeanor. 

SEC. 14. Be it further enacted, That overseers may 
Defaulters. excuse defaulters, on showing a good excuse under oath, 
to be administered by them, within five days after de¬ 
faulting ; and they must return on oath, at the expiration 
of five days, a list of defaulters who are not excused, to 
some convenient justice of the peace, who shall proceed 
against said defaulters, under section forty-two fifty-three 
of the Code. 

SEC. 15. Be it further enacted, That when any hand 
Commutation, makes default, he may come before the overseer within 
tive days with his excuse, as provided in section fifteen of 
this act, and the overseer may excuse him in so far as not 
to return him before a magistrate ; but no road hand shall 
for any cause whatsoever, escape the duty required of 
him in working the public roads the number of days pre¬ 
scribed by law, if called for by the overseer; and when 
in default, and not returned, he may discharge the duty 
imposed on him, by doing any reasonable amount of work 
assigned him by the overseer, or he may pay to the over¬ 
seer a commutation fee of not less than one dollar, nor 
more than three, for each day he was in default; and any 
hand failing presently to pay the commutation fee, or 
promptly and satisfactorily to do the work assigned, shall 
be forthwith returned as a defaulter by the overseer. 

SEC. 16. Be it further enacted, That overseers under 
this act, being held to a strict account, shall receive as a 
compensation for their services, promptly and faithfully 
performed, one-half of all the fines collected of road de- 
performed, and may place to their credit all commutation 
fees received ; But in no case shall their compensation 
exceed twenty-five dollars per year. 

SEC. 17. Be it further enacted, That it is the duty of 
Overseers fees justices of the peace to pay to overseers one-half of the 
fines collected of road defaulters, prosecuted before them 
by said overseers, to the amount of twenty-five dollars 
per year, less the amount of the commutation fees re- 
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ceived by any overseer; and all commutation fees re¬ 
ceived by any overseer, after his annual salary has been 
paid, shall be turned over to a magistrate in his precinct, 
taking a receipt therefor, who shall account for said fees 
in the manner now required by law with respect to fines ; 
and any overseer who wilfully and knowingly receives 
any fines, or retains any fees, the sum of which is larger 
in amount than is provided in this section as his annual 
pay, is guilty of a misdemeanor. 

SEC. 18. Be it further enacted, That any justice of Failure to is- 

the peace who refuses or fails to issue a warrant for each sue warrant for 
road defaulter returned before him, and any constable or defaulter, 
other person, who regularly acts as a constable, who re¬ 
fuses or fails to promptly execute such warrant, is guilty 
of a misdemeanor. 

SEC. 19. Be it further enacted, That the superinten¬ 
dents of roads shall receive semi-annually, as a compen- Superintend- 
sation for their services the sum of ten dollars, and two ent's compen- 
dollars for one day's attendance before the grand jury of sation. 
the February and October term of the City Court, or the 
spring and fall term of the Circuit Court, as the case may 
be, and a mileage of ten cents a mile one way ; Provided, 

Said superintendents shall present their accounts after 
answering before said grand jury, to the Board of Revenue 
or Court of County Commissioners, as the case may be, 
with the indorsement of the foreman of said grand jury 
thereon, that they have discharged their duty, as set forth 
in section five of this act; and said account, if correct, 
shall be paid out of any money in the treasury of the 
county. 

SEC. 20. Be it further enacted, That no gate shall be 
erected across any public road unless application in wri- To erect gates, 
ting first be made to the Board of Revenue or Court of &c., across the 
County Commissioners, as the case may be, ten days be- public road ; 
fore the application is heard, and two notices be posted how to pro¬ 
in a conspicuous place where the gate is to be erected, ceed. 
and any neighbor may contest the application ; nor shall 
any ditch be cut across the public road unless a like ap¬ 
plication be made, and if the application be granted, it 
shall be on condition, entered of record, both as to the 
gate and ditch, that the owner or occupant of the land, 
present or future, for the benefit of which land the gate 
or ditch was permitted to be erected or cut, shall build and 
maintain a safe and substantial gate or bridge of the 
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usual width, across the road or ditch, and to keep the 
same in good repair so long as the gate or ditch remains ; 
and failing herein the overseer is authorized to remove 
the gate or fill up the ditch. 

SEC. 21. Be it further enacted, That any person who 
erects a gate or cuts a ditch in violation of this act is 
guilty of a misdemeanor. 

SEC. 22. Be it further enacted, That section masters 
Duty of sec- on any railway line who fail to keep the public road cross- 
tion masters, ings over the railroad track, and upon either side as far 
out as the case may require, in such condition that vehicles 
may at all times pass over with ease and safety are guilty 
of a misdemeanor. 

SEC. 23. Be it further enacted, That in all cases of 
misdemeanors provided for in this act, and in the general 
road laws where satisfactory proof is made of their com¬ 
mission, it is the duty of the grand jury to find a true 
bill, without the exercise of any discretion in the premises. 

SEC. 24. Be it further enacted, That all laws of a 
general or special character in harmony with this act, are 
unaffected by its provisions, but all laws of a general or 
special character in conflict with its purposes are hereby 
repealed ; Provided, That the word apportioner in any 
general or special road law shall be construed to mean 
superintendent of roads, and that superintendents and 
overseers of roads at the expiration of their terms of ser¬ 
vice are liable to road duty, and that this act shall only 
apply to the counties of Montgomery and Hale. 

SEC. 25. Be it further enacted, That the board of 
300 copies to revenue or Court of County Commissioners, as the case 
be printed for may be, shall have printed not less than three hundred 
benefit of over- copies of this act, for the use of the overseers, superin¬ 
seers, grand ju- tendents, grand juries, and other citizens of the county, 
ries, &c. Approved February 23, 1883. 




629 


1882-83. 


No. 334.] AN ACT [H. B. 539. 

To relieve Mary V. Anderson and Elizabeth M. Anderson, 
of Greene county, minors under eighteen years of age, 
from the disabilities of non-age. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That Mary V. Anderson and Elizabeth M. 
Anderson, of the county of Greene, be, and they are 
hereby relieved of all the disabilities of non-age, and that 
they be, and are respectively, hereby authorized to sue 
and be sued, contract and be contracted with, to receive 
and take possession of their respective estates, and, if 
necessary, to give receipts and acquaintance therefor, to 
purchase, sell and mortgage real and personal property, 
and to do and perform respectively, all things, as effectu¬ 
ally and legally as though they were respectively twenty- 
one years of age. 

Approved February 23, 1883. 


No. 335.] AN ACT [H. B. 547. 

To authorize and empower the Commissioners Court of 
Macon county to establish and define districts in said 
county in which stock shall be prevented from running 
at large, and to provide for the enforcement of the or¬ 
ders of said court establishing and defining said districts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That whenever ten freeholders of Macon coun- Tenfreehold- 
ty shall file with the probate judge of said county a peti- ers to make pe- 
tion, in writing, addressed to the Commissioners Court of tition. 
said county, praying said court to make an order estab¬ 
lishing and defining a district in said county wherein stock 
shall be prevented from running at large, and setting 
forth the grounds upon which said order is prayed, and 
that the petitioners are residents of the district designa¬ 
ted, and fully describing said district, it shall be the duty 
of the probate judge to make such petition filed, and to Contest pro¬ 
note the date of said filing, and if said petition is filed vided for. 
thirty days before a regular term of the Commissioners 
Court, the said judge shall forthwith cause notice to be 
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given, by posting at the court house door, and at three 
public places in said district, and by two publications in a 
weekly newspaper published in said county, that said ap¬ 
plication has been made, and citing all persons interested 
therein to appear and contest the same, if they see proper, 
at the next term of the court; but if the petition is filed 
less than thirty days before said next regular term of the 
court, then said judge shall cause the notice hereinbefore 
provided for, to be given thirty days before the succeed¬ 
ing term, and any person interested adversely to the prayer 
of said petition shall have the right to file a written an¬ 
swer to the same by the first day of the term of the Com¬ 
missioners Court at which the same is triable, and to 
contest the same at said trial. 

SEC. 2. Be it further enacted, That the Commission- 
Trial of cause, ers Court of said county, at the next regular term after 
the filing of the said petition, if the same has been filed 
thirty days before the commencement of the term and 
the notice provided for in the preceding section has been 
given, if not, then at the succeeding term, shall proceed 
to hear and determine the matters set forth in said peti¬ 
tion, and in the answer or answers thereto, and may exam¬ 
ine witnesses and take testimony touching said matters, 
and may have counsel for the parties to the issues made ; 
and if upon such hearing it shall appear to the court that 
the prayer of the petitioners should not be granted, either 
in whole or in part, then said petition must be dis¬ 
missed ; but if it shall appear to the court that it will be 
to the interest of those to be affected by the order prayed 
for in said petition that the same shall be made, either in 
whole or in part, then the court shall proceed to make an 
Establishment order establishing, setting apart, and defining the district 
of district. designated in the petition, or any part of the same, as a 
district in which stock shall be prevented from running 
at large, which shall be entered of record in the minutes 
of said court, and if such order shall be made before the 
first day of January, 1884, the same shall go into effect 
on that day : but if such order shall be made subsequently 
to the first day of J anuary, 1884, then the same shall go 
into effect thirty days after the day upon which it is made ; 
and after any such order shall go into effect under the 
provisions of this act, it shall not be lawful for any horse, 
mule, ass, cow, or cattle of any kind, hog, sheep or goat, 
to be allowed to run at large off the premises of the owner 
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thereof, in the district established, set apart and defined 
in said order; Provided, That the provisions of this act 
shall not apply to, or affect stock belonging in any section 
not included in the district so established, set apart and 
defined. 

SEC. 3. Be it further enacted, That whenever any 
damage has been done to any property in any district set Damages ; how 

apart, established and defined, in any order made by the to proceed. 

Commissioners Court as provided in the preceding sec¬ 
tion, after said order has gone into effect, by stock run¬ 
ning at large in violation of this act, the party whose 
property has been damaged may, within ten days after 
such damage was done, make complaint against the owner 
of the stock doing the damage, to a justice of the peace, 
or a notary public with powers and jurisdiction of a jus¬ 
tice of the peace, of the precinct in which such damage 
was done, and if there is no such officer in said precinct, 
then to a justice of the peace or notary public in any ad¬ 
joining precinct, setting out the damage and describing 
the property damaged, and the stock by which the damage 
was done ; and whenever such complaint is made to the 
justice of the peace or notary public, he shall forthwith Assessment of 
issue a notice to the owner of such stock, commanding damages, 
him to appear and answer such complaint on a day not 
less than five, nor more than ten days from the date of 
the issuance of the notice, and shall also issue a notice to 
three disinterested freeholders, to be selected by him, 
commanding them to assess and report to him on the day 
on which the owner of said stock is required to answer 
said complaint on their oaths, the amount of the damages 
the complainant has sustained, which report shall be prima 
facie evidence of the amount of such damages on the 
trial of the cause, and if the owner of the stock appears Trial, 
on the day he is commanded to appear, and answers the 
complaint, the justice of the peace or notary public shall 
try such cause and render such judgment therein as the 
justice and equity of the case shall demand; but if the owner 
of such stock does not appear and answer, the officer try¬ 
ing the cause shall render judgment in favor of the com¬ 
plainant for such damages as the proof shows he has sus¬ 
tained ; and whenever judgment is rendered in such a 
cause for the complainant, the officer shall also render 
judgment, condemning the stock doing the damage, to be 
sold for the satisfaction of such judgment and the costs 
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of suit, and shall issue execution on said judgment, 
commanding any constable of the county to levy on and 
Condemned sell such stock, describing them in the execution, for the 

stock to be satisfaction of such judgment and costs ; butnojudg- 

sold. ment shall be rendered under the provisions of this sec¬ 
tion, if it shall be made to appear to the officer trying the 
cause, that the owner of the stock doing the damage has 
been prosecuted by the complainant or his agent, under 
section twelve of this act, for allowing said stock to run at 
large, and has been convicted, and has paid the fine im¬ 
posed on him on said conviction. The fees of the officer 
Officers' fees, trying the cause, and of the constable serving the notice and 
levying the execution under this section, shall be the same 
as are allowed by law in civil cases within the jurisdiction 
Appeal. of justices of the peace. Either party shall have the 
right to appeal from the judgment rendered under this 
section to the Circuit Court of Macon county, upon en¬ 
tering into bond as in other appeal cases. 

SEC. 4. Be it further enacted, That the person in- 
If amount of jured shall have a lien superior to all other liens on the 
sale is insuffi- stock by which any damage has been done, in violation of 
cient, may levy the provisions of this act, for the amount of such dam- 
on other prop- age, said lien to be enforced as provided in the preceding 
erty. section; but if in any case where a judgment has been 
rendered in favor of the complainant under said section, 
the proceeds of the sale of the stock condemned shall not 
be sufficient to satisfy said judgment and to pay the costs 
of the suit, the complainant shall be entitled to have an 
alias execution issued for the balance so remaining unsat¬ 
isfied, which may be levied on any other property of the 
defendant, and said property may be sold for the satisfac¬ 
tion of said alias execution ; Provided, That the lien pro¬ 
vided for in this section shall be lost and extinguished, 
unless the person injured shall commence suit, as provided 
in the preceding section, within sixty days from the time 
such damage shall have been done. 

SEC. 5. Be it further enacted, That any person who 
Owner of land is the owner, or is lawfully in possession, of any land lying 
may take up in a district which has been set apart and defined by an 
stock and give order of the Commissioners Court, as provided in section 
notice. two of this act, or the agent of such person, shall have 

the right to take possession of any animal named in the 
second section of this act, which shall be found running 
at, large or uncontrolled on the premises of such person, 
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and when any such animal is so taken up, the person tak¬ 
ing him up or causing it to be taken up, or his agent, shall 
within twenty-four hours after such taking up, notify the 
owner of such animal, or his agent, personally or by 
leaving written notice at his residence, of the fact of such 
taking up, describing the animal so taken up ; and the 
owner of any animal taken up under the provisions of 
this act, shall have the right at any time after such taking 
up, if no notice is given as provided above, or in case 
such notice shall have been given, within ten days after 
said notice is given, to demand that said property shall be 
delivered into his possession upon the payment or tender 
of the fees for taking up and keeping such animal here¬ 
inafter provided for. And if such property is not there¬ 
upon delivered into his possession, the owner, or his agent, Owner may re¬ 
may make affidavit before a justice of the peace or notary claim stock, 
public in the precinct where the animal may be, and if 
there is no such officer in said precinct, then before a jus¬ 
tice of the peace or notary in any adjoining precinct, set¬ 
ting out the fact of such taking up and of such demand, 
payment or tender of fees and such refusal, and upon 
the making of such affidavit and the payment of the offi¬ 
cer's fees for taking the same and issuing and executing 
the order, and upon the payment to the officer issuing the 
order of the legal fees for taking up and keeping such ani¬ 
mal, the justice or notary shall issue an order to the per¬ 
son so refusing to deliver such property, commanding him 
to deliver the same to the person in whose belief the or¬ 
der is issued, and the officer executing said order, or the 
person authorized to execute the same, shall have full 
power and authority, and it shall be his duty, to take pos¬ 
session of the property, and to deliver it into the posses¬ 
sion of the owner; Provided, That the owner of any an¬ 
imal, taken up under this section, or his agent, shall have 
the right to the order above provided for, without paying When wrongly 
to the justice or notary the fee or fees for taking up and taken up. 
keeping such animal, if he shall set forth in the affidavit 
any fact showing that the person by whom the animal 
was taken up had no right to take the animal up ; but in 
such case, if the allegation shall not be true, the person 
taking up such animal shall have the right to sue for and 
recover such fees in any court having jurisdiction of the 
case, and the judgment rendered in such suit shall be a 
lien upon the property taken up, which lien shall be en- 
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forced as provided in section three of this act, in the 
case of suits for damages by such stock. 

SEC. 6. Be it further enacted, That if any person 
Refusal to de- taking up any animal, under any of the provisions of this 
liver to owner, act, shall do so without legal right, or shall refuse to de¬ 
liver such animal to the owner, or his agent, upon pay¬ 
ment or tender of all lawful fees where no notice has 
been given, or shall fail to deliver said animal upon such 
demand, and payment or tender of said fees, where such 
demand is made within ten days of the day of giving of 
the notice required in the preceding section, or shall fail 
to deliver said property on the order of a justice of the 
peace or notary public as provided in said preceding sec- 
Penalty. tion, he shall be liable to a suit of detinue or trespass, as 

the plaintiff may see proper to proceed, at the suit of the 
owner of said property in any court having jurisdiction 
of the cause, and the damages in either case shall be not 
less than five dollars nor more than twenty dollars for 
each day's wrongful detention of each such animal, as 
the court or jury trying the cause may assess. 

SEC. 7. Be it further enacted, That whenever any 
animal is taken up under the provisions of section five of 
Where owner this act, and the notice is given as therein required, and 
is unknown, the owner of such animal, or his agent, shall make no 
demand for the possession of such animal within ten days 
from the day upon which such notice is given, or when 
there is no known owner of the animal so taken up, and 
the person taking the animal up, or his agent, shall make 
affidavit before a justice of the peace or notary public, of 
the fact of the taking up, describing said animal, and that 
after diligent inquiry, no owner nor the agent of any 
owner of such animal can be found, in either case the 
person taking up such animal shall proceed to estray the 
same, in accordance with the provisions of the laws of 
this State pertaining to estrays, but in no such case shall 
any fees for taking up and keeping such animal be charg- 
able. 

SEC. 8. Be it further enacted, That any person taking 
Removal from up any animal under the provisions of this act, who shall 
premises. take such animal off his premises before giving notice to 
the owner of the same, as required in section five of this 
act, or after such notice is given, and before an order 
from a justice of the peace or notary public is presented 
to him, if the same shall be presented within ten days af- 
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ter the giving of such notice, or before instituting pro¬ 
ceedings for estraying such animal under the preceding 
section of this act in cases provided for in said section, Penalty, 
shall he guilty of a misdemeanor and shall be fined not 
more than one hundred dollars on each conviction of such 
offence. 

SEC. 9. Be it further enacted, That any person who Tak'nupwhen 
shall take up any animal named in this act, in any dis- not trespassing, 
trict set apart and established by an order of the Com¬ 
missioners Court as provided in section two of this act, 
unless such animal is trespassing upon his premises, or 
upon premises of which he has charge, or is found at 
large and uncontrolled so near to such premises as that 
there is danger of such trespass being committed, for the 
purpose of depriving the owner of such animal of the Penalty, 
use thereof, or of putting him to trouble and expense, 
shall be guilty of a misdemeanor, and on conviction shall 
be fined not more than one hundred dollars. 

SEC. 10. Be it further enacted, That if in any dis- Breaking in- 
trict set apart and established according to the provisions closure, 
of this act, any person shall break any enclosure, belong¬ 
ing to or under charge of another, for the purpose of set¬ 
ting at large any animal named in this act, he shall be 
guilty of a misdemeanor, and on conviction shall be fined 
not more than one hundred dollars. 

SEC.11 Be it further enacted, That any person who 
shall drive any animal named in this act from without the Driving stock 
limits of any district set apart, established and defined by within district, 
an order of the Commissioners Court, made in accordance 
with the provisions of this act into said district, for the 
purpose of setting such animal at large, shall be guilty of 
a misdemeanor, and on conviction shall be fined not more 
than one hundred dollars. 

SEC. 12. Be it further enacted, That any person hav- Dates when 
ing control of any of the animals mentioned in the second stock not al- 
section of this act, within any district which shall have been lowed to go at 

set apart, established and defined by an order of the Com- large, 

missioners Court, made in accordance with the provisions 
of this act, who shall after such order has gone into effect, 
and between the tenth day of March and the first day of 
December in any year, allow any of such animals to go at 
large and uncontrolled off the premises of such person, or 
of the premises of the person whose agent he is, shall be 
guilty of a misdemeanor, and shall be fined on conviction 
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ten dollars, and the amount of the damages proved to have 
Penalties. been committed by such animal on the property of an¬ 

other person or of other persons, which amount of dam¬ 
ages shall be a part of the penalty for such offence, and 
the amount of such damage shall go to the injured per¬ 
son or persons respectively ; Provided, That no prosecu- 
Conditions of tion shall be commenced under this section except upon 
judgment. the affidavit of the person who has suffered injury by 
reason of such animal being allowed to run at large, or 
such persons agent; And provided further, That no 
conviction shall be had under this section, if it shall be 
shown that the owner of said animal, or the person having 
control of the same, has paid or tendered to the persons 
injured by said animal, the full amount of the damages 
done by said animal, or that judgment has been recovered 
for said damages and has been satisfied. 

SEC. 13. Be it further enacted, That justices of the 
peace, and notaries public who are ex-officio justices of the 
Appeal. peace, shall have jurisdiction concurrent with the Circuit 
and County Courts of said county of all violations of any 
of the sections of this act; but any person arraigned be¬ 
fore a justice of the peace or notary, for any such offence 
shall have the right to appeal to a jury, or on conviction, 
to appeal from the judgment of the justice or notary to 
the next term of the County Court of said county, and in 
either case, the bond shall be conditional for the appear¬ 
ance of the defendant to the next regular term of said 
court. 

SEC. 14. Be it further enacted, That in all civil suits 
under this act, justices of the peace and notaries public 
J urisdiction of shall have jurisdiction where the amount sued for does 
justices and not exceed one hundred dollars, or the specific property 
notaries. sued for, does not exceed in value fifty dollars ; in other 
cases, the Circuit Court shall have jurisdiction, but the 
defendant shall have the same right of appeal from judg¬ 
ments of justices and notaries public and on the same 
conditions and by the same methods, as are allowed by 
law in other civil causes. 

SEC. 15. Be it further enacted, That for all services 
Judge of pro- rendered by the judge of probate of said county under 
bate; fees of. the provisions of sections one and two of this act, said 
officer shall be entitled to a fee of five dollars, which fee 
together with the cost of publication of notice, and cost of 
the proceedings on the trial of the petition, shall consti- 
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tute the costs, and the same shall be taxed against the 

petitioners for which execution may issue as in similar 

cases now provided for by the laws of this State. The 

fees of justices and notaries for services rendered under Fees of jus- 

the provisions of this act shall be the same, and shall be tices and not- 

collected in the same manner as in similar cases now pro- ries. 

vided for by law. The fees for taking up each horse, 

mule, or ass, under this act shall be fifty cents ; for each 

hog, cow or animal of the cow kind, goat or sheep, twenty- 

five cents ; and for keeping said animals, one-half of the 

said amounts for each day the animal is kept, for each 

animal respectively. 

Approved February 23, 1883. 


No. 336.] AN ACT [H. B. 586. 

To incorporate the Alabama Chemical and Mining Com¬ 
pany. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Prof. N. A. Pratt and H. H. Colquitt, 
of Atlanta, George W. Benson, of Marietta, Georgia, 

George T. Lewis, of Philadelphia, Pennsylvania, N. S. 

Graham, of Tuskegee, Alabama, J ames W. Lapsley, An- 
tauga county, Alabama, N. H R. Dawson, of Selma, Ala¬ 
bama, and William P. Newman, of Huntsville, Alabama, 
together with such persons as they may hereafter associate 
with them, be and they are hereby constituted a body cor¬ 
porate ; under the name and style of" The Alabama Chem¬ 
ical and Mining Company," who shall have the power to 
develop, by mining, chemical and manufacturing pro- Powers and 
cesses, the mineral and other resources of the State, for rights, 
the purpose of selling or disposing of the same in their 
crude or manufactured state, or any useful product there¬ 
from ; with the right to explore, lease, buy, sell or operate 
mines, lands, ores, earths, rocks, minerals or properties, 
either in or out of this State ; and to erect and operate 
factories, mines, roads and quarries ; to extract, smelt, re¬ 
duce, manufacture, transport and sell any product thereof 
in its native or manufactured condition; and to construct 
and operate, as their business may require, tram, rail or 
other roads, to connect their works with existing lines of 
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transportation ; and under that name shall have perpetual 
succession and a common seal, which they may alter and 
annul at pleasure ; shall sue and be sued, plead and be 
Additional impleaded, contract and be contracted with, and have all 
powers. the attributes of a legal corporation under and by virtue 
of this act, and the general laws of this State pertaining 
to manufacturing, mining, and industrial business and 
pursuits, so far as said general laws are applicable to and 
not inconsistent with the provisions and purposes of this 
act; and especially shall all the powers and privileges con¬ 
ferred by, and the limitations, conditions and provisions 
of the act numbered 47, and entitled " An act to amend 
section 1817 of the Code," approved February 11th, 1881, 

Acts of Alabama, pages 40-41, 1880-1,) and also, all the 
rights, privileges and powers conferred by, and the limita¬ 
tions, restrictions and conditions of the act No. 106, enti¬ 
tled "An act to authorize corporations formed for mining 
or manufacturing purposes, under part second, title 1, 
chapter 1, article 1, of the Code, to enlarge their business," 
approved December 2d, 1880, ( Acts of Alabama, page 
131), be and they are hereby made and constituted a part 
of this act, to the same extent and as fully as if the pro¬ 
visions of those acts were here specially set forth and re¬ 
enacted in this act, and made consistent with the purposes 
of this charter. 

SEC. 2. Be it further enacted, That the capital stock 
Capital stock ; of this company shall be one hundred thousand dollars, 
how divided, in ten thousand shares of ten dollars each ; and the works 
of said company and their principal or subordinate of¬ 
fices or places of doing business shall be in the city of 
Montgomery, or such other point as this company may 
determine is best for their interests and purposes. 

SEC. 3. Be it further enacted, That the above named 
Subscription corporators, or a majority of them, are hereby appointed 
to stock. commissioners, who are empowered as they may see fit, 
to receive subscriptions to the capital stock from individ¬ 
uals, or other corporations or associations, either within or 
without the State, in money, lands or other valuable con¬ 
sideration. And whenever ten thousand dollars shall 
Organization, have been subscribed, and ten per centum shall have been 
paid thereon, the subscribers may, at the call of the com¬ 
missioners, meet in person or by proxy in the city of 
Montgomery or elsewhere, and organize, by the election 
of a board of five or more directors, who shall conduct 
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and manage the affairs of the company, under this charter, 
and in accordance with such regulations and by-laws as 
may be adopted from time to time by the company. The 
board of directors may be increased or diminished by a 
vote of the stockholders, at a meeting duly held in pur- May increase 
suance of a call for such purpose, made in accordance capital stock, 
with the by-laws of the company. And in like manner 
as the wants of the company from time to time require, 
the capital stock may be increased to such an amount as 
may be necessary to carry out the true intent and mean¬ 
ing of this act, not to exceed two millions of dollars. 

SEC. 4. Be it further enacted, That the time, place 
and manner of holding meetings of the stockholders, 
the vote to which each shareholder shall be entitled, the 
declaration of dividends, and the manner of conducting 
the business, shall be fixed by the by-laws of the company. 

SEC. 5. Be it further enacted, That the company May issue 
shall have the power to acquire by purchase, lease or bonds, 
other legal manner, such real or personal property as may 
be necessary for their purposes, not to exceed two mil¬ 
lions of dollars in value, and if deemed necessary, may 
issue bonds on mortgage or other conveyance of its cor¬ 
porate property for the furtherance of the objects of this 
corporation. 

SEC. 6. Be it further enacted, That the shareholders 
of this company shall not be liable individually for any Liability of the 
of the contracts or acts of the company other than the shareholders, 
amount of the shares and corporate property respectively 
held by them. 

SEC. 7. Be it further enacted, That this act shall be 
in force from its approval by the Governor. 

SEC. 8. Be it further enacted, That all laws and 
parts of laws in conflict with this act, are hereby re¬ 
pealed. 

Approved February 23, 1883. 
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No. 337.] AN ACT [H. B. 623. 

To authorize and empower the Commissioners Court of 
Calhoun and Jefferson counties to allow increased pay 
to the Circuit Clerk for his services. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Commissioners Court of Calhoun 
and Jefferson counties, may, and they are hereby au¬ 
thorized and empowered to increase the sum allowed the 
circuit clerk for his ex-officio services to the amount of 
three hundred dollars per annum, when in their judgment 
it is just and necessary to compensate him for such ser¬ 
vices, to be paid from any moneys in the county treas¬ 
ury, not otherwise appropriated. 

SEC. 2. Be it further enacted, That the Commission¬ 
ers Court of Calhoun and J efferson counties may allow a 
claim in favor of the clerk of the Circuit Court for the 
amount of fifty cents for each visit made to the county 
jail, as required by an act, approved December 6th, 1880, 
said amount to be paid out of any moneys in the county 
treasury not otherwise appropriated. 

Approved February 23, 1883. 


No. 338.J AN ACT [H. B. 665. 

To amend section 3 and 4 of an act entitled an act to reg¬ 
ulate the fine and forfeiture fund of certain counties, 
approved February 13th, 1879, so far as the same applies 
to Bullock county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3 of an act entitled an act to reg¬ 
ulate the fine and forfeiture fund of certain counties, ap- 
Claims to be proved February 13, 1879, be so amended as to read as 
itemized and follows, to wit: That all claims due to solicitors, clerks of 
registered. courts, sheriffs, justices of the peace, notaries public, with 
powers of justices of the peace, and constables, payable 
out of the fine and forfeiture fund, shall be itemized and 
sworn to by such officer, and examined and approved by 
the judge of the court in which the case arose, and the 
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same shall be registered as provided by the first section of 
this act. 

SEC. 2. Be it further enacted, That section 4, of said 
act be so amended as to read as follows, to-wit: That state Receivable as 
witness tickets, payable out of the fine and forfeiture fund, money, 
solicitor's, sheriff's, clerk's, justices of the peace, notaries 
public with powers of justices of the peace, and constables' 
claims, payable out of said fund, shall be receivable for any 
fine and forfeiture due to the county at the value expressed 
by said tickets, and officer's claims, and when the same 
shall be paid into the county treasury, bank or other place 
of deposit, the county treasurer, or any other person act¬ 
ing as such, shall make on his registry of said claim that 
the same is paid, the date, and to whom, but no officer's 
claim, made out and sworn to according to the provisions 
of this act, shall be received by installments or part pay¬ 
ments thereof, unless the same shall have been presented 
to the court of county commissioners or board of revenue, 
and warrants therefor in fractional parts, against said fund 
issued by such court or board, which warrants shall bear the 
same date as to registration the original claim had, and 
the county treasurer or any other person acting as such, 
shall cancel on his registry the original claim ; Provided, Witness tick- 
That when the treasurer, or any other person or persons ets have pri- 

acting as such, shall pay money out of the county treasury ority. 

he shall first pay the registered State witness tickets, pay¬ 
able out of the fine and forfeiture fund ; Provided, That 
this act shall apply only to the county of Bullock. 

Approved February 23, 1883. 


No. 339.] AN ACT [H. B.797. 

To amend sections three, four, eight and eleven of "An 
act to incorporate the city of Greenville," approved 
March 9th, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections three, four, eight and eleven of 
" An Act to incorporate the city of Greenville," approved 
March 9th, 1871, be so amended so as to read as follows : 

SEC. 3. Be it further enacted, That the government 
of said city shall be styled the " City Council of Green- 
41 
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ville," and shall consist of a chief officer, to be styled the 
mayor of the city of Greenville, and five councilmen' 

Officers. each to be elected by the legal voters of the city. The 

person receiving the highest number of legal votes for 
the office of mayor shall be elected mayor, and the five 
persons receiving the highest number of legal votes for 
councilmen shall be elected councilmen. Every citizen 
of said city who would be a legal voter at an election for 
members of the Legislature, and shall have been a resi¬ 
dent of said city for three months next preceding the 
election, will be a legal voter at such election for mayor 
and councilmen. All elections for mayor and councilmen 
under this act shall be by ballot, and no persons shall be 
eligible to office under this act unless in addition to being 
qualified voter of said city, he shall have resided therein 
twelve months next preceding the election, and the mayor 
shall be ineligible to the office of mayor as his own suc¬ 
cessor. 

SEC. 4. Be it further enacted, That an election for 
Election of of- mayor and councilmen of said city shall be held biennially 
ficers ; time & in the first Monday in December each election year. The 
manner of. next ensuing election for mayor and councilmen in said 
city shall be held on the first Monday in December, A. 

D. 1883. Said election shall be conducted according to 
the election laws of this State, and said city council shall 
appoint managers of the elections, to consist of such num¬ 
ber of persons as may be deemed expedient; the votes to 
be returned to the acting mayor, and by him laid before 
the city council to be examined and counted. The said 
City council city council shall be the judges of all elections, and shall 
judges of elec- have full power to determine all matters in relation to 
tion. elections, and to ascertain the legality of the voters, and 
in counting shall reject all illegal votes, and count only 
such as are legal. I n the event that two or more persons 
should have an equal number of legal votes for the office 
of mayor, the councilmen for the time being, or a 
majority of them, shall determine which of said persons 
shall be mayor, and in case of a tie vote in the election 
of councilmen, the mayor and the councilmen then acting 
and not interested in the decision to be made, shall deter¬ 
mine which of the persons having the tie vote shall have 
the office, except that in cases where the vacancies occur 
by reason of the expiration of the term of office for 
which the mayor or councilmen were elected, the office of 
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mayor shall be filled by the councilmen, and the office of 
councilmen shall be filled by the mayor and councilmen 
then acting. The said mayor and councilmen shall hold their 
office until the next succeeding election, after their elec¬ 
tion or appointment, and until their successors are duly 
elected and qualified. If a vacancy occur in the office of Vacancy, 
mayor or councilman, by death, resignation or otherwise, 
such vacancies shall be filled, if of councilmen, by the 
mayor and councilmen, or if of mayor, by the councilmen. 

The said mayor and councilmen shall reside within the 
limits of said city. The mayor and councilmen who shall 
be in office in said city at the passage of this act shall 
hold their office until the next ensuing election for mayor 
and councilmen in said city on the first Monday in 
December, A. D. 1883, and until their successors are 
duly elected and qualified. 

SEC. 8. Be it further enacted, That the said city 
council shall have power to appoint and remove at pleasure, Powers of city 
a secretary and treasurer from their own body, and also council, 
to elect and remove at pleasure, a marshal and such other 
officers as they may deem necessary and proper, and to 
prescribe their duties, and require such bond and security 
as they may deem necessary, and to fix the fees and sala¬ 
ries of the mayor, treasurer and marshal, and other offi¬ 
cers appointed or elected under this section, and to im¬ 
pose on them such fines for neglect of duty in office, not 
exceeding two hundred dollars, as they may deem neces¬ 
sary ; and in case of the temporary disability of any of 
said officers, the said council are empowered to appoint 
substitutes in his or their place, until his or their dis¬ 
ability is removed. The said city council are empowered 
to levy such fines, not exceeding one hundred dollars, for Fines, 
a breach or breaches of their by-laws or ordinances, as 
they may deem proper, and to enforce and collect the 
same in such manner as may be prescribed by ordinances, 
by execution against the property, or by committing to 
jail or hard labor for the city, as they may deem neces¬ 
sary and proper, which fines shall be paid into the treas¬ 
ury of the city. The said treasurer and marshal, and 
other officers appointed or elected under this section shall Subordinate 
hold their office, unless sooner removed by said city coun- officers, 
cil appointing or electing them, until their successors in 
office are appointed or elected by the next succeeding city 
council, and duly qualified, which said elections or ap- 
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pointments shall be had by each succeeding city council 
at its first regular meeting after its election and qualifica¬ 
tion. 

SEC. 11. Be it further enacted, That should the elec- 
If election fail tion not take place on the day fixed for the biennial elec- 
at appointed tion of mayor and councilmen, said city corporation shall 
time. not for that cause be dissolved, but the incumbents shall 
remain in office until their successors are elected and quali¬ 
fied, and it shall be the duty of the city council to fix 
some other day, as early as convenient within one month 
thereafter on which the said election shall be held. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be and the same are 
repealed. 

Approved February 23, 1883. 


No. 340.] AN ACT [H. B. 841 

To constitute the town of Decatur as a separate School 
District. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate limits of the town of Deca¬ 
tur, in Morgan county, shall constitute a school district 
separate and apart from the other school districts in said 
county, and the inhabitants of said town are hereby incor¬ 
porated by the name of " The School District of Deca¬ 
tur." 

SEC. 2. Be it further enacted, That the town of De- 
Entitled to catur, as such school district, shall receive its proportion 
school rev'nue, ate share of the public school revenue, including a pro 
16th sec. fund, rata share of the 16th section funds of such townships 
and poll taxes, that he partly within the corporate limits of the town of 
Decatur, and shall receive all the taxes collected as pol 
tax within the limits of said corporation; and the superl 
intendent of education of Morgan county shall set apart- 
from the public school revenues of the county, and dis¬ 
burse and use such pro rata share exclusively for the main¬ 
tenance of the public schools in the town of Decatur. 

SEC. 3. Be it further enacted, That the county super¬ 
intendent of education of Morgan county shall co-operate 
with the board of trustees of " The School District of De- 
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catur" in keeping up the schools, both white and colored, 
in said istrict. 

SEC. 4. Be it further enacted, That the mayor and Board of trus- 

aldermen of the town of Decatur shall constitute a board tees establish 
of trustees for the school district, and the board of trus- schools, 
tees are authorized to establish and locate the number of 
schools to be taught each year, either for males or females, 
white or colored, and perform as other duties imposed 
on other township trustees or superintendents in this 
State. 

SEC. 5. Be it further enacted, That the trustees and May levy 
their successors in office shall have the power to levy a tax school tax. 

on all property, both real and personal, within the bounds 
of such school district, not to exceed one-half of one per 
centum, for school purposes ; and for the first and second 
year, one-half of one per cent, for building purposes. 

SEC. 6. Be it further enacted, That the board of trus¬ 
tees, as constituted in this act, shall control, manage and Control reve- 
disburse all revenues, which may be raised by special tax or nues, contri- 
otherwise, for the maintenance of the public schools within butions, &c. 
the limits of the town of Decatur, and under such rules 
and regulations as the board of trustees may prescribe ; 

Provided, That where donations or contributions are made 
to a school in the district, or to said school district, the 
board of trustees shall apply the donations or contributions 
in the manner indicated by the party or parties contribu¬ 
ting. 

SEC. 7. Be it further enacted, That the trustees shall 
have power to buy lands for the purpose of building school Power to erect 
houses, which lands shall be deeded to themselves and sue- building, 
cessors in office, as trustees of said school district. They 
shall also have the power to build suitable school houses, 
buy furniture for the same, and employ teachers. 

SEC. 8. Be it further enacted, That the trustees of 
said school district shall make their reports, as is now re¬ 
quired of township superintendents, to the county super¬ 
intendent. They shall have power to receive any scholars 
not living within the limits of the district on such terms 
as may be agreed upon. They shall also have the power 
to grade their schools. 

SEC. 9. Be it further enacted, That the board of trus¬ 
tees shall appoint a treasurer, who shall take charge of the 
money belonging to the district, and shall give such bond 
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as the board may direct, and shall pay out the same upon 
the order of the board through the mayor. 

Approved February 23, 1883. 


No. 341.] AN ACT [H. B. 861. 

To exempt the stock of parties living in Barbour county 
from liability for depredation upon lands in Bullock 
county, where stock is prohibited from running at large. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the stock of citizens of Barbour county 
shall not be subject to the provisions of the law prohibit¬ 
ing stock from running at large in Bullock county, when 
said stock shall depredate upon the lands in the stock law 
districts in Bullock county. 

Approved February 23, 1883. 


No. 342.] AN ACT [H. B. 868. 

To amend section (6) six and fourteen (14) of "An act to 
incorporate the town of Ozark, in the county of Dale," 
approved March 19th, 1873. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section (6) six of an act to incorporate 
the town of Ozark, in the county of Dale, be amended 
so as to read : " That said officers before they enter upon 
their duties as such, shall each take an oath prescribed for 
civil officers in this State, and the marshal and clerk shall 
each be required to give bond," the clerk in the sum of 
five hundred dollars, the marshal in the sum of three 
hundred dollars, conditioned faithfully to execute and dis¬ 
charge the duties of their offices, to keep due and correct 
account of all moneys coming into their hands as such 
officers, and to make report of the same to the mayor and 
councilmen of said town quarterly, and oftener, if so re¬ 
quired, which bonds must be approved by the mayor of 
said town. 

SEC. 2. Be it further enacted, That section (14) four- 
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teen of said act entitled "An act to incorporate the town 
of Ozark, in the county of Dale," approved March 19, 
1873, be amended so as to read : That the marshal shall 
be entitled to two dollars for each arrest made in case the 
party is convicted, to be taxed and collected from the de¬ 
fendant, and he shall be entitled to such other fees for 
his services as may be allowed by the council, not to ex¬ 
ceed if in the nature of a salary the sum of two hundred 
and fifty dollars, and when fixed in the nature of a salary, 
the same shall not be increased during the term of office 
to which the marshal shall be elected. 

Approved February 23, 1883. 


No. 343.] AN ACT [H. B. 884. 

To provide for the prosecution of misdemeanors in the 
County Court of Marengo county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the solicitor of the first judicial circuit of 
Alabama shall be the prosecuting officer in the County 
Court of Marengo county, and his fees in such County 
Court shall be the same as in the Circuit Court for each 
conviction of a misdemeanor, to be taxed and collected 
in the same manner as fees of circuit solicitors ; Pro¬ 
vided, That in the absence of said circuit solicitor, the 
County Court judge shall appoint a solicitor, pro tempore, 
to prosecute misdemeanors in the said County Courts, 
and the persons so appointed shall be entitled to, and 
shall receive the same fees as such circuit solicitor is enti¬ 
tled, to be taxed and collected in the same manner. 

Approved February 23, 1883. 
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No. 344.] AN ACT [H. B. 904. 

To revive and continue in force the charter of the Chick¬ 
asaw, Birmingham and Tuscaloosa "Railroad and Mining 
and Manufacturing Company, a company chartered un¬ 
der the general law and empowered to mine and manu¬ 
facture, and also to fix rates of passenger transporta¬ 
tion, by an act approved March 6th, 1875. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act declaring the 
Chickasaw, Birmingham and Tuscaloosa Railroad Com¬ 
pany a lawful body, authorizing said company to mine 
and manufacture, and also fix rates of passenger transpor¬ 
tation," approved March 6th, 1875, be amended to read 
as follows: 

SECTION 1. Be it enacted by the General Assembly of 
Amendment. Alabama, That the Chickasaw, Birmingham and Tusca¬ 
loosa Railroad Company, a corporation duly organized un¬ 
der the laws of Alabama, is hereby declared to be a law¬ 
ful corporate body in this State, and said corporation is 
Powers. hereby authorized to mine and manufacture all minerals, 
stone, petroleum, and wood, or any other production 
or growth in the State of Alabama, without the necessity 
of any separate corporate organization for such purposes, 
and transport the same to market; and all the powers 
and privileges incident to said corporation are hereby re¬ 
vived and continued in full force and virtue. 

SEC. 2. Be it further enacted, That said company 
Charge for shall be entitled to charge for the transportation of pas- 
transportation. sengers over its railroad, any sum not exceeding three 
cents per mile for each passenger for any distance trav¬ 
eled over said road. 

SEC. 3. Be it further enacted, That any two directors 
of said company shall have power to call a meeting of the 
stockholders thereof, and advertise for additional subscrip¬ 
tions to the capital stock of said road. 

SEC. 4. Be it further enacted, That said company, on 
accepting or using any of the provisions of this act, shall 
May consoli- be considered as having accepted all the provisions appli- 
date. cable to corporations under the Constitution of the State 
of Alabama, and the directors of said railroad and mining 
and manufacturing company are hereby authorized to con¬ 
solidate said company, with all its rights, privileges, 
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claims and immunities, with any other railroad company 
chartered under the laws of this State and passing through 
the same counties through which said railroad is chartered 
to pass ; and when so consolidated, said company may 
select such other, or the same, or different name by which 
said railroad, mining and manufacturing company shall 
be known and designated. 

Approved February 23, 1883. 


No. 345.] AN ACT [S. B. 209. 

To raise a fund for the benefit of the fire companies of the 
city of Birmingham. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, it 
shall not be lawful for any insurance company to take or 
receive any premium within the county of Jefferson against 
any fire risk, or to open an office in the city of Birming¬ 
ham, unless such insurance company first pay into the 
treasury of the city of Birmingham for the use and bene¬ 
fit of the Fire Department Association of Birmingham, 
the sum of twenty-five dollars, and a like sum on the ex¬ 
piration of twelve months, and annually thereafter so long 
as it may to take or make insurance or open an office for 
that purpose. 

SEC. 2. Be it further enacted, That the moneys so 
deposited shall enure to the use and benefit of the several 
fire companies in the city of Birmingham, and such as Fire 
may hereafter be organized, to enable the fire department 
to reward superior skill and exertion in the members, to 
provide for those who may become sick or disabled in the 
discharge of their duties as firemen, or their families. 

SEC. 3. Be it further enacted, That all moneys de¬ 
posited as aforesaid, shall, and may be drawn for the above 
purpose, by the fire department of the city of Birming¬ 
ham, under such rules and regulations as they may estab¬ 
lished. 

SEC. 4. Be it further enacted, That all insurance com¬ 
panies violating the provisions of the first section of this 
act shall forfeit to the city of Birmingham, for the use and 
benefit of the Fire Department Association of Birming- 


I ns. Co.'s li¬ 
cense tax, $25. 


For benefit of 
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ham, the sum of one thousand dollars, to be recovered 
against the company so violating the provisions aforesaid, 
or their agents, by suit brought in the name of the city 
of Birmingham, to the use and benefit of the said Fire 
Department Association of Birmingham ; and that such 
suits may be brought without security for costs. 

SEC. 5. Be it further enacted, That all sums so re- 
Diposition of ceived by the Fire Department Association of Birming- 
moneys. ham, after deducting the proper and necessary expenses, 
shall be passed to the same fund and for the same use of 
the fire companies aforesaid, and for the purpose expressed 
in the several sections of this act. 

SEC. 6. Be it further enacted, That all moneys received 
by said city of Birmingham, under this act, shall be paid 
over by said city, upon receipt of said fire association. 

SEC. 7. Be it further enacted, That upon the payment, 
as required by this act, by any insurance company, said 
city of Birmingham shall issue a license to such company 
to carry on its business for the term of one year, and may 
charge such company a fee not exceeding one 50-100 dol¬ 
lars for the issuance of the same. 

Approved February 23, 1883. 


No. 346.] AN ACT [S. B. 287. 

To incorporate Dayton Academy. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That D. M. Powell, S. Fi. Askew, J. T. 

Powers of cor-Walton, A. FI. Archer, J. N. Thompson, E. Strudwick, 
poration. E. W. Price, J as. W. Taylor, F. Fi. Kimbrough, W. T. 

Cannon and J. C. Abernethy be, and they are hereby in¬ 
corporated by the name and style of Dayton Academy, 
and as such shall be capable of suing and being sued, 
buying, selling, and receiving as donations or bequests, 
real and personal property, in trust, to be used for the 
purposes of education ; and shall have power to have and 
use a common seal, and to do all acts which are necessary 
and proper in order to effect the object of the incorpora¬ 
tion. 

SEC. 2. Be it further enacted, That the government 
and control of said Dayton Academy shall be vested in a 
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board of trust, to be composed of said incorporators and 
their successors, who shall control the funds and property 
of said academy ; they shall have power to select and Board of trus- 
elect the principal of said academy, prescribe his duties, tees ; powers of 
and enact by-laws for its government; to determine how 
many of their number shall constitute a quorum for the 
transaction of business ; to fill all vacancies occasioned by 
the death, resignation, or dismission of any of their num¬ 
ber, and, in consultation with the principal, to determine 
prices of tuition. The principal shall have the power to 
select and discharge his assistant teachers ; to enforce their Principal ; 
rules and regulations adopted by the board of trust; to powers of. 
prescribe the course of study and the rules and regula¬ 
tions for the government of students ; to confer degrees 
upon students, and give diplomas and certificates of grad¬ 
uation or proficiency in any of the departments or schools 
embraced in the course of study ; and to exercise such 
control as may be conferred on him by the board of 
trust. 

SEC. 3. That this act shall not impose any pecuniary I ncorporators 
responsibility upon any incorporator herein, or his succes- not liable, 
sor, in the discharge of any duties, or for any debt now 
existing against the old " Dayton Female Academy." 

SEC. 4. That the location of said academy is hereby 
fixed at Dayton, Marengo county, Alabama. 

Approved February 23, 1883. 


No. 347.] AN ACT [S. B. 318. 

To protect the lands, crops and other property of J.W. 
Sparrow and J ohn R. Hayes, of Barbour county, from 
depredations of stock belonging to parties residing in 
the stock law districts in said county, by including 
the lands of said Sparrow and Fiayes in the stock law 
district. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any owner of stock residing in that por¬ 
tion of Barbour county in which stock is not permitted 
to run at large, who shall permit said stock to depredate 
upon the plantations of J. W. Sparrow and John R. 
Fiayes, situated in said county, on the north side of Cowi- 
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kee creek, shall be liable to all of the provisions of law 
now existing in said county to prevent the depredation 
of stock upon property situated in those districts in which 
stock are not permitted to run at large. 

Approved February 23, 1883. 


No. 348.] AN ACT [S. B. 358. 

To confer additional power upon the corporate authori¬ 
ties of the city of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following powers, in addition to those 
already granted by the charter of the city of Montgom¬ 
ery, are hereby vested in and conferred upon the city 
council of Montgomery. 

1st. Said city council is hereby authorized to confer au¬ 
thority upon the chief of police, and such other officers 
Additional of the police force as it may designate, to administer 
powers of oaths, and to issue warrants for the arrest of offenders 

police. against the laws of the State, or by-laws and ordinances 
of the city of Montgomery, returnable before the mayor, 
recorder, or an alderman of said city. 

2d. Said city council is hereby authorized and empow- 
Authorizing ered to pass by-laws and ordinances for the purpose of as- 
sewer tax. sessing property adjacent to any street, for one-half the 
expense of such sewers as the council may, from time to 
time deem necessary, for the purpose of receiving; sewer¬ 
age from houses, privies and lots, and bettering the sani¬ 
tary condition of such parts of the city as the council 
deems advisable. Such assessment to be made upon prop¬ 
erty on both sides of the street on which said sewers may 
be constructed, in proportion to the value of the lots adja¬ 
cent to such streets, and benefited by the construction of 
such sewers. 

SEC. 2. Be it further enacted, That the mayor, recor- 
Jurisdiction of der, or alderman of the said city of Montgomery, shall 
recorder, &c. have original and concurrent jurisdiction of all misde¬ 
meanors, which would otherwise be triable before justices 
of the peace, within said city, or within the police juris¬ 
diction thereof, against the laws of this State, and when- 





653 


1882-83. 


ever any offence against the by-laws or ordinances of the 
city is a misdemeanor against the laws of the State. 
Approved February 23, 1883. 


No. 349.] AN ACT [S. B. 397. 

To amend sections five, seven, thirteen, seventeen, thirty- 
one, thirty-seven, thirty-eight, and forty of " An act to 
establish a new city charter for Eufaula," approved 
February 28th, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the fifth section of" An Act to establish 
a new city charter for Eufaula," approved February 28th, 

1870, be amended so as to read as follows : Section 
1. That the mayor, aldermen, marshal and clerk shall Election of 
be elected by ballot by the qualified electors of the city, voters, 
and that all male inhabitants of the city twenty-one years 
of age, who are citizens of the United States, or have 
legally declared their intention to become so, and resided 
in this State twelve months, in the city three months, and 
in the ward thirty days immediately preceding the elec¬ 
tion, shall be held qualified voters ; Provided, That no in- Eligibility of 
sane person, or person who has been convicted of treason, voters, 
embezzlement of public funds, malfeasance in office, lar¬ 
ceny, bribery, or any other crime punishable by imprison¬ 
ment in the penitentiary, shall vote at any city election. 

SEC. 2. Be it further enacted, That section seven of 
said act, be and the same is hereby amended so as to read 
as follows : Sec. 7. Be it further enacted, That the persons 
elected city officers on the last Monday in May, 1882, shall Time of elec- 
hold their respective offices until the first Tuesday in J une, tion ; vacan- 
1884, and until their successors are elected and qualified. cies. 

And on the last Monday in May, 1884, and on the last 
Monday in May biennially thereafter, there shall be a 
general election of city officers, who shall go into office on 
the first Tuesday in J une next succeeding their election, 
and hold office for two years, and until their successors 
are elected and qualified. In case of vacancy in any 
office of the city, the council shall forthwith fill such 
vacancy. The aldermen in office at the time such elec- 
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tions are held shall judge of the qualification and election 
of the mayor, marshal, clerk, and of each alderman. 

SEC. 3. Be it further enacted, That section thirteen 
Exempt from of said act, be and the same is hereby amended so as to 
road duty. read as follows : Section 13. That the male inhabitants 
of the city shall be exempt from road duty in the county, 
but the streets and highways of the city shall be kept in 
order by the council ; that the council shall have power to 
Work on the require each and every male inhabitant of said city who 
streets ; man- has resided in said city for ten days, and who is liable to 
ner of notice, work on the public roads under the laws of this State, to 
work on the streets of said city, not exceeding six days in 
any one year. The mode of warning persons so to work 
on the streets is for the marshal or some other person ap- 
Notice. pointed by him, to give two days notice in person or in 
writing, to be left at the residence or place of abode, to all 
persons liable to work, to meet at such time and place as 
the marshal may appoint, and any person liable to work 
on the streets, who shall wilfully fail or refuse after legal 
notice to work on the streets, either in person or by sub¬ 
stitute, without a sufficient excuse therefor, shall be guilty 
of a misdemeanor, and on conviction before the mayor, 
Penalty. shall be fined not less than one dollar nor more than 

three dollars for each day for which he is so in default, 
and may also be confined at hard labor for the city for 
not more than twenty days, one or both, at the discretion 
of the mayor; Provided, That the person so liable to 
work on the streets may discharge such liability by pay¬ 
ing three dollars to the city. 

SEC. 4. Be it further enacted, That section seventeen 
Assessment of of said act, be and the same is hereby amended so as to 
taxes. read as follows : Section 17. Be it further enacted, 

That the council shall, between the first days of J anuary 
and March in each year, cause an assessment of taxes to 
be made by the clerk or his deputy, to whom it shall be 
the duty of all persons liable to taxation within said city, 
to report and declare under oath or affirmation the amount 
of their taxable property, giving each item thereof, also 
to state what business or occupation they are engaged or 
interested in, together with the full value of all personal 
property owned by them on the first day of J anuary of 
such year. Any one who fails or refuses to make the re¬ 
port or return, as herein directed, or who shall place an 
unfair valuation on his or her property, shall be reported 
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by the clerk to the council, who shall value such property 
fairly and assess it accordingly ; it shall be the duty of the 
clerk to assess all property whose owner is unknown. The 
council shall appoint two experienced resident freeholders 
in the city, who, together with the clerk, shall constitute a 
board of assessors, any two of whom may act. It shall Board of asses- 
be the duty of said board annually, between the first days sors ; their du- 

of January and March, to examine in person all the real ties, 

estate within the corporate limits of the city, and assess 
the cash value thereof on the first day of J anuary in said 
year, and shall return said assessment, together with the 
name's of the owners of the property assessed as soon as 
practicable thereafter. The assessors shall before begin¬ 
ning the assessment take and subscribe before the mayor 
an oath to discharge the duties of assessors faithfully, 
impartially, and to the best of their ability, and to make 
a true and correct return thereof. They shall receive for 
their services such compensation as the council may allow. 

When the assessments are completed the council shall Complaints to 

give at least ten days public notice that the assessments be heard and 

of the current year are closed, and appoint a time to hear determined. 

and determine an complaint, and to correct all errors and 

inequalities, and to supply all omissions and deficiencies 

that may appear in said assessments, and when the same 

are passed by the council, they shall have the force and 

effect of judgments at law, and executions may issue 

thereon : but before the sale of any property for taxes the Levy and sale 

tax collector shall after levy give ten days notice in the of property. 

case of personal property, and thirty days notice in the 

case of real estate, by publication in one or more city 

newspapers of the account of taxes due on such property, 

and if not paid shall proceed to sell the same, or sufficient 

thereof, to pay said taxes, together with all lawful costs 

and charges, and one dollar to the tax collector for making 

the levy and sale. 

SEC. 5. Be it further enacted, That section thirty- 
one of said act, be and the same is hereby amended so as to Taxation, 
read as follows : Section 31. That the said city council 
shall have power and authority annually to assess, levy 
and collect within its limits, taxes on all real and personal 
property of whatever kind or nature, and which may be 
subject to taxation under the laws of this State, not to 
exceed one-half of one per centum of the value of such 
property; Provided, That for the payment of debts ex- 
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isting at the time of the ratification of the present con¬ 
stitution of this State, and the interest thereon, an addi¬ 
tional rate not to exceed one per centum of the value of 
such property, may be levied and collected, to be applied 
exclusively to such indebtedness. 

SEC. 6. Be it further enacted, That section thirty- 
seven of said act, be and the same is hereby amended so 
as to read as follows : Section 37. That the marshal, or 
whoever acts as tax collector, shall be charged with and 
accountable for the whole amount of assessed taxes each 
year, and shall only discharge himself from such account¬ 
ability by showing the insolvency of the persons assessed, 
and by showing that the amount for which he claims 
credit has not been collected by him, and could not have 
been collected by law, or otherwise ; Provided, That all 
unpaid taxes shall continue a lien on the property assessed 
against, which execution may issue from time to time un¬ 
til the taxes due thereon are discharged, or the real estate 
is sold for the taxes as herein directed. And it shall also 
Defaulters. be the duty of the marshal, or whoever acts as tax collec¬ 
tor, after said taxes became due and payable, to ascertain 
who are the insolvent or defaulting tax payers, and to as¬ 
certain, who, if any, person or persons, or corporation, 
are indebted to, or have in his or their possession, or un¬ 
der their control, any money or effects belonging to such 
defaulting or insolvent tax payer, and upon the ascertain¬ 
ment of the fact, the said marshal or person acting as tax 
collector, must forthwith serve the person, persons or 
corporation, who may be so indebted, or have property or 
effects belonging to the defaulting or insolvent tax payer, 
with personal notice in writing, to appear before the 
mayor of the city of Eufaula, on a day to be therein 
named, not to exceed ten days, to answer as a garnishee un¬ 
der oath as to his indebtedness, and what money or effects 
he may have in his hands or under his control, belonging 
to such defaulting or insolvent tax payer, and the same 
proceedings shall be had thereon as are now provided by 
the laws of this State, in the case of garnishment. The 
proceedings to be had in the same of the city of Eufaula, 
and the mayor of the city shall have full power and au¬ 
thority to hear and determine all cases which may arise 
under this section. 

SEC. 7. Be it further enacted, That section forty of 
said act, be and the same is hereby amended so as to read 
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as follows : Section 40. That the mayor shall have power 
and authority to try all persons who violate any of the pro¬ 
visions of this charter, or any of the ordinances of the Mayor's pow- 
city, and to fine, or to fine and imprison, or to sentence of- ers. 
fenders to labor on the streets or other public work of the 
city. And in case the fine and costs are not paid, to 
require the party thus in default to work out the fine and 
costs by labor on the streets, or other public " work of the 
city, under the direction of the proper city officer; Pro- Fines and pen- 
vided, That no fine shall exceed one hundred dollars, and alties. 
no imprisonment more than ninety days ; but in cases 
where the party so tried is dissatisfied with the judgment 
rendered, he may, any time within five days after said 
judgment is rendered, and not after, appeal to the Circuit 
Court of Barbour county, by giving bond and security in 
such sum as the mayor may require, and to be approved by 
the mayor. The said bond shall be conditioned, and the Appeal, 
proceedings in such appeal eases shall be as prescribed by 
the laws of this State, in respect to appeals taken from 
justice of the peace. The mayor is hereby vested ex- 
officio with, and may exercise in said city, all the power 
and authority of justice o f the peace, and shall be liable 
to the same penalties and restrictions as are imposed by 
law on such officers ; and the sheriff of Barbour county, 
and all ministerial officers of said county, shall obey the Mayor's fur- 
mandates of said mayor, acting as justice of the peace, ther powers, 
and faithfully and truly execute the warrants or process and jurisdic- 
committed to them for service, and it is hereby made the tion. 
duty of the jailor of said county, to receive all prisoners 
committed for violations of the laws of the State by the 
mayor, and the person so committed safely to keep con¬ 
fined until released by due course of law. 

SEC. 8. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act, be and the same are 
hereby repealed. 

Approved February 23, 1883. 
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No. 350.] AN ACT [S. B. 400 

To authorize and empower the Court of County Commis¬ 
sioners of Lee and Pickens counties to settle the bonded 
indebtedness of said counties, issued for, or on account 
of stock subscribed to railroad companies. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Court of County Commissioners of 
Lee and Pickens counties are hereby authorized and em¬ 
powered to settle the bonded indebtedness of said coun¬ 
ties, issued for or on account of stock subscribed to any 
railroad company, on such terms and conditions as may be 
agreed upon by the said Court of County Commissioners 
and the owners or holders of railroad bonds, coupons and 
judgments obtained thereon. 

SEC. 2. Be it further enacted, That in order to make 
May issue the settlement heretofore described, the said Court of 

bonds ; de- County Commissioners of Lee and Pickens counties are 

scription of. hereby authorized to issue bonds, or other evidences of 
indebtedness, in sums not less than two dollars, or more 
than one hundred dollars, such bonds, or other evidences 
of indebtedness, having such time to run, and payable at 
such places, and drawing such rate of interest, not to ex¬ 
ceed eight per cent, per annum, as the said Court of 
County Commissioners may deem proper. Said bonds, 
or other evidences of indebtedness, shall be signed by the 
probate judge and treasurer of said counties, which bonds, 
or other evidences of indebtedness, may be given in ex¬ 
charge for said outstanding indebtedness hereinbefore 
described, or for moneys borrowed to settle said indebt¬ 
edness. 

SEC. 3. Be it further enacted, That the amount of 
Limit. bonds, or other evidences of indebtedness, hereinbefore 
authorized to be issned, shall not exceed a sum which will 
be equal to nineteen cents on the dollar of the whole 
amount of railroad bonds originally issued, together with 
interest, coupons and judgments obtained thereon ; Pro¬ 
vided, That no bonds, or other evidences of indebtedness, 
Negotiable at issued under this act, shall be given, sold, used or hypoth- 
face value only, ecated by the said Court of County Commissioners in the 
settlement of the indebtedness hereinbefore described, or 
for money borrowed to make said settlement, for less than 
the face value thereof. 
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SEC. 4. Be it further enacted, That the bonds, or 
other evidences of indebtedness, or the interest as it ma¬ 
tures thereon, issued under the provisions of this act, shall Receivable for 
be transferable by delivery, and shall be receivable for all taxes, &c. 
taxes or dues to said county at the date of the maturity 
of said bonds, or other evidences of indebtedness, or the 
interest maturing thereon, except the license tax which 
may be due said county ; and the said bonds, or other ev- Bonds and in- 
idences of indebtedness, issued under the provisions of terest preferr'd 
this act, and the interest thereon, shall be preferred claims claims, 
against the counties of Lee and Pickens respectively, and 
payable according to registration, out of any moneys in 
the county treasury, or elsewhere, except so much as may 
be set aside by order of the Court of County Commis¬ 
sioners for the support of the paupers of the county, all 
laws to the contrary notwithstanding. 

SEC. 5. Be it further enacted, That said Court of Registry of 
County Commissioners shall cause a register to be made bonds, 
and kept of all bonds, or other evidences of indebted¬ 
ness, issued under the provisions of this act, showing the 
number, amount, date of issue and maturity of each, and 
when any of said bonds, or other evidences, shall have 
been paid, an entry to such effect shall be made on the 
register. 

SEC. 6. Be it further enacted, That the said Court Special tax. 
of County Commissioners are hereby authorized, and it 
shall be their duty to levy, whenever it may be neces¬ 
sary, a special tax, not to exceed the rate authorized by 
the Constitution and laws of Alabama, upon the assessed 
value of all the real and personal property subject to tax¬ 
ation in said counties of Lee and Pickens, to be collected 
as, and in the manner provided by law, for the collection 
of State and county taxes, and by the same officer, for 
the payment of said bonds, or other evidences of indebt¬ 
edness, as they may mature, or the interest thereon as it 
matures. 

Approved February 23, 1883. 
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NO.351.] AN ACT [S. B. 411. 

To relieve M. Victoria Saunders, of Hale County, from the 
disabilities of non-age. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That M. Victoria Saunders, in the county of 
Hale, be, and she is hereby relieved of all the disabilities 
of non-age, and that she be, and is hereby authorized to 
sue and be sued, contract and be contracted with, to re¬ 
ceive and take possessions of her estate, and, if necessary, 
to give receipts and acquittances therefor ; to purchase, 
sell and mortgage real and personal property, and to do 
and perform all things as effectually and legally as though 
she were twenty-one years of age. 

Approved February 23, 1883. 
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JOINT MEMORIALS AND RESOLUTIONS. 


No. 1.] JOINT MEMORIAL [H. B. 613%. 

Of the General Assembly of Alabama, to the Congress of 
the United States, praying for the passage of a bill, to 
aid in the construction of the Gulf and Chicago Air 
Line Railroad. 

Your memorialist respectfully represent that, whereas 
the General Assembly of Alabama did, on the 14th day 
of February, A. D. 1872, adopt a joint memorial, ad¬ 
dressed to the Congress of the United States, praying the 
passage of an act, granting lands in aid of the construc¬ 
tion of Warrior and Tennessee Rivers Railroad for the 
reason therein set forth ; and whereas, the General As¬ 
sembly of said State, did, on the 26 day of J anuary, A. D. 
1875, adopt a joint memorial, directed to the said Con¬ 
gress of the United States, praying an appropriation of 
money for the improvement of the navigation of the War¬ 
rior river between Tuscaloosa and Demopolis in said State, 
setting forth in said memorial fully the reasons therefor, 
and, whereas, the General Assembly of said State of Ala¬ 
bama, did, on the 4th day of March, A. D. 1876, adopt a 
joint memorial to the Congress of the United States, pray¬ 
ing an appropriation of money for the survey of the Sipsey 
river in said State, setting forth the reasons fully in said 
memorial therefor; and, whereas, the General Assembly of 
the said State of Alabama, did, on the 8th day of December, 
A. D. 1880, adopt a joint memorial to the Congress of 
the United States, praying for a grant of lands to aid in 
the construction of the Warrior and Tennessee Rivers 
Railroad ; all of which said memorials had for their object, 
the opening up, settling, improving, and developing the 
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same portions or sections of said State, and which memo¬ 
rials are fully set forth in the United States Senate, 
miscellaneous documents No. 55, second session 45 Con¬ 
gress, and, whereas the Gulf and Chicago Air Line Rail¬ 
road Company, a corporation duly chartered and fully or¬ 
ganized and existing by, and under the laws of the State 
of Alabama, and which embraces the Warrior and Ten¬ 
nessee Rivers Railroad, having become successors of the 
interest then represented by the said Warrior and Ten¬ 
nessee Rivers Railroad, and extending its lines, not only 
connecting the waters of the Warrior and Tennessee 
Rivers, but running from the Gulf of Mexico to the lakes 
on the north, now has a bill pending before Congress, said 
bill having been acted upon favorably by the Senate Com¬ 
mittee of public lands, as shown by Senate report No. 117, 
and is now on the calendar of the United States, awaiting 
its time to be reached in regular order for passage, pray¬ 
ing that certain lands be granted to the said State of Ala¬ 
bama, to be sold to the said Gulf and Chicago Air Line 
Railway Company, to aid in its construction, and for the 
benefit of common schools in said State ; and whereas, 
your memorialist, looking upon the said Gulf and Chicago 
Air Line Railway and its early completion as a matter of 
vast public importance to both the said State and to the 
country at large, in this, that it will open up to settlement 
and to the commerce of the world, a section as heretofore 
described in the aforesaid memorials, valuable in mineral 
deposits, water power, timber and agricultural resources, 
which, in their present situation, is to the world like a 
sealed book ; and in view of the great importance of this 
line of railway ; and in view of the further fact that the 
section through which it passes still remains nearly in the 
same condition as described in said joint memorial, ap¬ 
proved March 4th, 1876, to which especial attention is 
called, the said lands still remaining mainly in the hands 
of the General Government, and in view of the further 
fact that it seems impossible to open up or settle any sec¬ 
tion of country not possessing railroad advantages or facil¬ 
ities ; your memorialist therefore would respectfully urge 
upon the Congress of the United States the passage of the 
bill now pending before Congress, having been reported 
upon favorably by the Senate Committee, and is now on 
the calendar of the Senate of the United States, praying 
to buy certain lands to aid in the construction of said Gulf 




663 


1882 - 83 . 


and Chicago Air Line Railway, and for the benefit of com¬ 
mon school education in the State of Alabama. 

Approved February 19, 1883. 


No. 2.] JOINT RESOLUTION [s. 376. 

Requesting the President of the United States to call the 
attention of the Government of France to the claims of 
Pierre DuPont, and ask that he be restored to the prop¬ 
erty, rights and personal franchises of his ancestors. 

WHEREAS, It appearing that Pierre DuPont is the legal 
lineal descendant of Marshal Francois J oseph LeFevre, 
the Duke of Dantzic, and whereas, the letters patent of 
nobility that existed in the said Duke of Dantzic, now 
exist in Pierre DuPont, and whereas, he holds the said 
letters patent of nobility of the said Marshal Le¬ 
Fevre, and that they, the said letters, not having been 
re-issued in the name of the DuPont family, for 
as citizens and residents of the United States, there 
was no reason existing why it was to their interests 
to request a re-issue of said letters patent. The said 
Pierre DuPont, as the representative of his family, sayeth 
that their interests, consisting both in landed estates and 
personal franchises, will suffer unless the broken chains in 
the title (caused by change of name in family), is officially 
connected by the French Government, in order that he 
may be empowered legally to proceed to the protection of 
interests and rights accruing to himself and family in the 
Republic of France, and which interests he cannot rep¬ 
resent unless he has said official recognition. 

Therefore be it resolved by the Senate of the State of 
Alabama, the House of Representatives concurring, That 
we most respectfully ask the President of the United 
States to lay the claims of Pierre DuPont before the 
French Government, and officially request that he be re¬ 
stored to all the property rights of his ancestors, and ac¬ 
corded all personal franchises and patents which belonged 
to the same. 

Approved February 14, 1883. 
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No. 3.] JOINT MEMOEIAL [s. 334. 

Of the General Assembly of Alabama to the Congress 
of the United States, asking the passage of Senate Bill 
No. 2424, entitled " A bill to continue the work of im¬ 
provement in the bay, port and harbor of Mobile, and 
joint resolution asking its immediate transmission by 
the Governor." 

To the Honorable, the Senate and House of Represen¬ 
tatives of the United States in Congress Assembled, Your 
memorialists, the General Assembly of Alabama, respect¬ 
fully and earnestly request the early passage of Senate 
bill number 2424, introduced by the Hon. J ohn T. Mor¬ 
gan, entitled " A Bill to continue the work of improve¬ 
ment in the bay, port and harbor of Mobile." It is of 
great importance to the commercial interest of Alabama, 
as well as to a large section of the country, that this work 
of harbor improvement, which has already in its unfinished 
condition borne good fruits and demonstrated its value, 
in the development of the commerce of Mobile, should 
be completed with as little delay as possible. The county 
of Mobile has already expended the sum of two hundred 
thousand dollars in efforts to improve the harbor, and the 
several appropriations heretofore made for that purpose 
by Congress have been most judiciously and efficiently 
expended under the direct supervision of Major A. N. 
Dawnel, United States Corps of Engineers. As a result 
of such expenditure, the channel, seventy feet in width, 
has been deepened so as to give a depth of seventeen feet 
at mean low tide, and the work of widening said chan¬ 
nel to the extent of one hundred and five feet is now 
progressing. Before this work was begun by the Federal 
Government, vessels drawing more than eight feet could 
not come to the city of Mobile. After the dredging 
operation had so far progressed that vessels of thirteen 
feet draft could reach the city, its commerce began to im¬ 
prove. The total receipts of customs during the year 
1878-79, from J uly to J uly, was $40,819,10, while those 
for the first ten days only of J anuary, 1882, were $42,000. 
The receipts for the year 1880-81, were $255,182,10, an 
increase of over two hundred thousand dollars over those 
of the year but one before. The present collector of 
customs at Mobile, estimates the receipts for the present 
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tiscal year at a half million dollars. It is fair to assume 
that with the present improved condition of the channel, 
allowing vessels of seventeen feet draft to come to the 
city, the customs receipts for the next fiscal year will 
show a very material increase. It is essential, however, 
to the commerce of Mobile, in order to obtain the full 
benefit of the present depth of the channel, by securing 
freedom from the burden of towage, and other charges, 
that the widening of the channel to the required width, as 
contemplated by said bill, and the completion of the en¬ 
tire work should be effected as soon as possible. 

RESOLUTION. 

Resolved by the Senate, the House of Representatives 
concurring, That the Governor be requested to transmit 
without delay, a copy of the foregoing memorial to each 
one of the Senators and Representatives of Alabama in 
Congress. 

Approved February 5, 1883. 


No. 4.] RESOLUTION AND MEMORIAL [s. 111. 

To the Congress of United States, asking passage of 
bill (Senate 1667), granting certain franchises to Saint 
Louis, Montgomery and Florida Railroad and Immi¬ 
gration Company. 

WHEREAS, There is a bill (Senate 1667) now pending 
before the Congress of the United States, which has 
been favorably reported, with amendments by the Senate 
Committee on Public Lands, granting certain franchises 
to the Saint Louis, Montgomery and Florida Railroad and 
Immigration Company, chief among which is the right 
to purchase certain public lands along the line of said 
railway ; and whereas, the said bill as so reported, is a 
meritorious one, and the early construction of said rail¬ 
road will be of great benefit to Alabama, as well as a 
great national work. 

Be it resolved by the General Assembly of Alabama, 
That our Senators and Representatives in Congress are re¬ 
quested to use all their influence to further the passage 
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of said bill ; and the Congress of the United States are 
respectfully requested to pass the same, and that our Rep¬ 
resentatives in Congress use their best endeavors to in¬ 
duce Congress to appropriate the money arising from the 
sale of said lands to the common schools of this State. 

Approved February 5, 1883. 


No. 5.] JOINT RESOLUTION [s. 136. 

Relating to the proceeds of public lands lying within the 

State of Alabama, located with military land warrants. 

WHEREAS, There is a bill pending before each of the 
two houses of Congress, to authorize the Secretary of the 
I nterior to ascertain and certify the amount of lands loca¬ 
ted with military land warrants in certain States described 
therein, including the State of Alabama ; and whereas, 
under the act of admission of Alabama of March 2, 1819, 
it was stipulated that "five per cent, of the net proceeds 
of the lands lying within the said territory, and which 
shall be sold by Congress, shall be paid to the State of 
Alabama, to be used for certain purposes therein speci¬ 
fied and whereas, it is believed that the locating of 
lands with military land warrants by Congress conies within 
the meaning of said act, and that, therefore, Alabama is 
entitled to five per cent, of the value of the lands so loca¬ 
ted with military land warrants within the limits of 
Alabama, therefore: 

Resolved by the General Assembly of Alabama, That 
our Senators and Representatives in Congress be reques¬ 
ted to use all their influence to secure the passage of said 
bill by Congress. 

Approved December 12, 1882. 
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No. 6.] JOINT RESOLUTION [s. 131. 

Of the Senate and House of Representatives of the Gen¬ 
eral Assembly of Alabama. 

Resolved by the Senate, the House of Representatives 
concurring, That the Senators of Alabama in the Con¬ 
gress of the United States, are hereby requested to vote 
for and procure, if possible, the passage of the act now 
pending in the Senate, providing for the disposal of min¬ 
eral lands in Alabama. 

Approved December 12, 1882. 


No. 7.] JOINT MEMORIAL 

Asking aid from the Federal Government for educational 
purposes. 

That the Senators and Representatives in Congress from 
this State be requested to secure the passage of a bill 
granting aid to education in the several States, on the ba¬ 
sis of illiteracy, the amounts so appropriated to be applied 
by the several States, through their Superintendents of 
Education. 

Approved December 11, 1882. 





OFFICE OF SECRETARY OF STATE 


MONTGOMERY, ALA., April 28, 1883. 

I, ELLIS PHELAN, Secretary of State of Alabama, hereby certify 
that the foregoing Acts, Resolutions and Memorials are exact copies 
of the originals, which are now on file in my office. 

ELLIS PHELAN, 

Secretary of State. 

N. B.—The Act NO. 61 (H. B. 557), " To levy taxes for the use of 
the State and the counties thereof,"—pages 67 to 83—was declared 
unconstitutional, null and void, by the Supreme Court, in the case of 

The State ex rel. F. C. Randolph v. A. Moog, in manuscript. 
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HARBOR MASTER- 

duties of, &c. 17 
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LIBRARY OF SUPREME COURT- 

to provide fund for. 149 
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applicants to teach, to pay fees. 5 

to, marry, amend section 2681 Code. 38 
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NOTARIES PUBLIC- 
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fees of, amend subdivision k, section 5030 of Code. 181 

PROHIBITION LAWS- 

evasion of. 61 

PUBLIC SCHOOLS- 

applicants with diplomas pay fees. 5 

study of laws of health. 20 

appropriation for support of. 29 

additional appropriation. 66 
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PUBLIC INSTRUCTION — 

amend sub-division 1 of section 13, article 3, of act relat¬ 
ing to. 173 

PUBLIC PRINTING 

appropriation for. 29 

PURCHASERS- 

of turnpikes, and other companies, as to organization. 9 

PYTHIAS, KNIGHTS OF- 

incorporated. 199 

QUARANTINE— 

amend section 1515 of Code. 43 

RAILROAD COMMISSION— 

to recommend joint local rates. 151 

may approve rates. 153 

certain matters prima facie evidence.178 

commissioners and clerk, for pay of.175 

RAILROAD COMPANIES- 

must have principal office in the Stats. 21 

may extend lines, &c.31 

to provide for comfort of passengers. 154 

RAILROAD— 

drawbridges, 1719 of Code amended. 45 

lands, execution of act of congress, 1856. 62 

ii ii n ii n 139 

conductors have police powers.172 

unlawful for to pool freights.152 

amend section 15 of act to regulate. 177 

amend section 9 of act to regulate.190 

RAI LWAYS— 

section 1817 of Code amended. 179 

RANDOLPH COUNTY- 

terms of circuit court. 41 

terms of chancery court. 142 

investment of certain revenues authorized. 47 

and other counties, commission appointed to adjust rail¬ 
road debt. 45 

DEBATES- 

to punish taking of. 7 

RECORDING SECRETARY- 

salary of.27 

RENT- 

landlords have lien for. 175 

REPORTER OF SUPREME COURT- 
pay of, 


28 
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REVENUES OF LEE, &c- 

appropriated. 45 

*REVENUE LAWS- 

agent responsible for tax on gross or net receipts. 128 

appeals to circuit court from decree of probate court. 115 

assessments to be fairly made. 100 

assessor, duty as to property listed. 83 

when he raises valuation, notifies tax payer be¬ 
fore making report. 84 

administers oath, the form of. 85 

enquires as to items and details of property. 85 

if not satisfied with return, assesses from infor¬ 
mation.85 

elected or appointed, bond, oath.92 

gives notice of appointment to assess.92 

makes demand on delinquents.93 

enters property on blanks.93 

delivers list to commissioners. 93 

duty as to property of unknown owners. 94 

duty, when he fails to obtain lists. 94 

makes condensed statement of taxable property 

in book. 94 

delivers same to judge of probate.94 

poll tax listed by townships.95 

makes lists of lands and owners' names.95 

appoints deputies.95 

assesses escaped taxes.95 

duty as to absconding tax payer.95 

duty when returns are not made by persons, com¬ 
panies, corporations.95 

commences assessment, when.96 

makes supplemental assessments, when.96 

returns assessment book, when.96 

commissions.96 

fees for demand.97 

commissions on poll tax.97 

fees for making demand.97 

reports escaped taxes. 100 

purchases books, &c. 128 

Attorney-General, duty to assist board to assess railroad 

property. 88 

advises board, decides tic vote. 89 

furnishes forms of conveyance. 120 


*The act (H. B. 557) on pages 67 to 83 declared unconstitutional by the Supreme Court, in 
case of State ex rel. F. C. Randolph v. A. Moog, in manuscript. 
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REVENUE LAWS—CONTI NUED— 

Auditor, ascertains value of railroad property when no 

return. 88 

Governor, Secretary of State, Treasurer, assess 

railroad property. 88 

notifies assessors of assessment of railroad prop¬ 
erty. 89 

sends same notice to superintendents of railroad 90 

duty as to telegraph companies. 90 

duty as to sleeping cars. 91 

as to telephone companies. 91 

furnishes blank licenses. 103 

furnishes assessor with list of lands bid in for 

State. 116 

keeps books for entry of lands bid in. 123 

makes sale of lands with approval of Governor 123 
divides redemption money with State and county 124 

supervises enforcement of revenue law. 125 

takes opinion of Attorney-General. 125 

publishes and distributes revenue code. 125 

to prepare blank forms. 125 

to bring suit. 126 

furnishes blanks for licenses. 127 

corrects errors. 129 

board to assess railroads, of whom composed. 88 

when to meet, duties, &c. 88-89 

of compromise. 130 

building and loan associations, property of, how returned 74 

commissions of factors, commission merchants, &c. 73 

cotton pickeries taxed. 73 

Collector elected or appointed. 103 

bond, where filed. 103 

oath of office. 104 

gives notice of appointment to collect. 104 

gives receipt for taxes, stub book.104 

fills new appointments after notice. 105 

completes appointments. 105 

remains at county site thirty days preceding 

Jan. 1, except in Mobile and Montgomery. 105 

makes personal demand. 105 

proceeds against delinquents. 105 

proceeds by garnishment, fees for same. 106 

pays excess back.106 

levies on real estate, when.106 
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REVENUE LAWS-CONTINUED— 

Collector reports errors and insolvencies. 107 

when tax payer about to leave, duty. 107 

liable, when. 107 

keeps separate account of poll tax. 107 

reports escaped taxes. 108 

commissions, mileage. 108 

fees for demand. 108 

makes monthly reports. 109 

payments. 109 

accounts to Auditor, when. 109 

makes final settlement. 109 

removed by Governor for cause. 110 

death of, settlement by executor. 110 

receipt for special tax. 110 

keep special tax money separate. 110 

enters names of defaulters in a book. Ill 

oath as to no personal property. Ill 

delivers book of delinquents to probate judge 112 

serves notice on delinquents. 112 

attends terms of probate court. 113 

gives notice of sale. 114 

uses letters, &c., in advertising land. 115 

sheriffs pay amount of judgment to. 115 

fees for notices. 115 

must not bid on real estate. 117 

receives amount of bid. 114 

furnishes purchaser with certificate. 117 

same assignable. 117 

copies of books prima facie evidence. 119 

purchases books, &c. 128 

failure to perform duties a misdemeanor. 128 

commissions tax collectors. 108 

tax assessors. 96 

commissioners, county, hold regular terms. 98 

allows errors and insolvencies. 98 

examine assessment book. 99 

give notice that book is ready for inspec¬ 
tion, and of meeting. 99 

may increase assessment. 99 

may refuse to receive assessment list.... 100 

consider escaped taxes. 100 

correct errors, make deductions. 101 

exemptions from taxation. 68-69 
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REVENUE LAWS—CONTI NUED— 

errors and insolvencies, list of furnished justices. 127 

fees, judge probate. 121 

of judge of probate. 115 

of assessor. 112 

of collector. 106 

for garnishment. 106 

probate judge issuing license. 75 

ferries taxed. 70 

gas works taxed. 73 

governor, auditor, secretary of state and treasurer, with 

attorney general, assess railroad property. 88 

aids auditor in matter of blank licenses. 127 

insurance companies, tax on. 72 

agents personally liable for tax. 72 

agents, penalty upon. 82 

lands, how listed. 85 

of wards and infants, by whom listed. 86 

when levied on for taxes. 106 

bid in for State. 116 

subject to redemption. 116 

offered separately. 116 

must not be bid in by collecting officers. 117 

suits for. 118 

purchaser not liable for rents. 122 

bid in, subject to sale when. 123 

licenses, unlawful to do business without. 75 

by whom to issue, and how. 75 

expire, when. 75 

on steamboats selling liquors. 76 

on race track. 76 

on retailing liquors. 76 

definition of a retailer. 76 

on wholesale liquor dealers. 76 

on compounders of liquors. 77 

on distillers of liquors. 77 

on brewers. 78 

on peddlers. 78 

on transient dealers and auctioneers. 78 

on bowling alleys. 78 

on billiard tables. 79 

on pool tables. 78 

on bagatelle tables. 79 

on theatres. 79 
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REVENUE LAWS—CONTI NUED— 

licenses, on dealers in pistols, guns, &c. 79 

on peddlers of medicine. 79 

on lightning rod companies. 80 

on sewing machine companies. 80 

on mercantile reporters. 80 

on circus, menagerie, side shows. 80 

on feats of ledgerdemain. 81 

on concerts and the like. 81 

on shooting gallery. 81 

on chicken or cock-pit. 81 

on fortune-tellers. 81 

on trading boats. 81 

liens, State preferred.129 

associations for loaning money, taxed.73 

mills, public, income tax.73 

notice to delinquents, form of.112 

copy of service.112 

of sale of land.114 

letters and figures used in.115 

penalties on lightning rod companies for doing business 

without license.81 

on persons in insurance business.82 

on tax payers for violating oath. 84 

on rail road companies. 88 

on officers charged with execution of revenue 

laws.129 

on same, fine, &c.130 

probate judge to issue license, fees for.75 

reports licenses to solicitor. 75 

makes report of licenses to auditor, and to 

pay treasurer license money.75 

certifies errors and insolvencies to auditor.98 

furnishes list of errors and insolvencies to 

each beat for collection, section 39.98 

furnishes assessment book to commis¬ 
sioners.98 

certifies tax book.100 

furnishes abstract book to collector.102 

also abstract book to auditor.102 

furnishes to assessor list of insurance 

agents. 103 

attends land sale.114 

fees of.115 
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REVENUE LAWS—CONTINUED— 

probate judge makes certificate of land sale.116 

makes entry of erroneous sale.119 

fees, on redemption.121 

gives certificate of redemption.121 

deposits money in treasury.122 

gives notice to collector and assessor.122 

certifies lands redeemed, to auditor.122 

pays redemption money.122 

furnishes justices with list of errors and insol¬ 
vencies.127 

probate court, power to sell land.Ill 

property, by whom listed.86 

of corporations, by whom returned.86 

of corporations, how returned.86 

assessed at its value, how determined.128 

railroad president, secretary, auditor, or receiver, return 
auditor of state, road bed, side track for assess¬ 
ment, return to be under oath.75 

to be ascertained by auditor on failure of officers 

to make return.88 

property, by whom assessed.88 

valuations, how made.88 

return real estate to assessor.92 

redemption of lands.121 

certificate of.121 

who may redeem.124 

right of, when forfeited.124 

repealing clause, revenue act. 83 

clause, act for assessment, &c., of taxes.131 

sleeping cars, tax on. 73 

car companies to make returns to auditor.91 

sales, if invalid, rights of State vest in purchaser.117 

when not subject to taxation.119 

secretary of state member of board to assess railroad 

property.88 

sheriff's duty, &c., as to taxes due on property.129 

suits for land purchased at tax sale.118 

defendant pays costs, &c., when.118 

plaintiff, when.118 

form of complaint.119 

judgment for owner, when.119 

books prima facie evidence.119 

within five years, from deed.120 

brought by auditor.126 
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REVENUE LAWS-CONTINUED— 

taxation rate. 126 

taxation, rate of, on real and personal property. 69 

poll. 69 

when delinquent. 69 

taxation, subjects of, wharves, wharf boats, toll bridges, 

ferries. 70 

turnpikes, channels and canals. 70 

street railroads, printing presses and material.... 70 

on steamboats, &c. 70 

goods, wares and merchandise. 70 

household furniture, libraries.70 

jewelry, plate, silverware, &c.70 

pianos and musical instruments. 70 

paintings, clocks, gold and silver watches, &c.. 70 

wagons and vehicles.71 

mechanical and farming tools.71 

dirks, bowie knives, sword caries, pistols, &c... 71 

on cattle, horses, mules, studs, jacks, &c.71 

on race horses, hogs, sheep, &c.71 

money hoarded. 71 

moneyed capital, loaned money and solvent 

credits.71 

banks and banking companies. 71 

capital of corporations, not otherwise taxed.71 

bonds, exception. 71 

road bed of railroads. 72 

dividends declared or earned. 72 

all other property, real, personal, not otherwise 

specified.72 

gross amount of auction sales.72 

premiums received by insurance companies, &c 72 

gross amount of commissions of factors.73 

gross receipts of cotton pickeries, &c.73 

gross amount of receipts of telegraph, telephone 

and express companies.73 

tax payers, duty to meet assessor.83 

renders list of property by items, under oath. 83 

to meet collector. 87 

pay costs, if delinquent. 87 

when insolvent.129 

duty to render list when called upon. 84 

tax on property brought into State after Jan. 1. 84 




































688 


REVENUE LAWS- CONTI NUED- 

fax list returned by non-resident or infirm person, may 

be returned by May 1.84 

toll bridges, taxed.70 

treasurer, State, member of board to assess railroad prop¬ 
erty.88 

county, duty as to special tax.110 

telegraph companies, by whom returned.90 

when and how returned, and to whom.90 

return real estate to assessor. 92 

telephone companies, returns. 91 

return real estate to assessor. 91 

water works, section 6. 91 

SAFE- 

for State Treasury.160 

SCHOOLS- 

amend sub. 1, sec. 13 of act relating to.173 

SECRETARY OF STATE- 

resolution to build branch roads filed in office. 22 

salary of. 27 

authorized with Governor and Auditor to settle with 

Vincent's bondsmen.141 

appropriation to furnish office of.186 

SECRETARY TO CHI EF J USTICE- 

pay of.28 

SECRETAEY OF SENATE- 

compensation of.30 

SERVANTS- 

in executive office, pay of.28 

SHELBY COUNTY- 

terms of circuit court.42 

SHERI FFS— 

appropriation, back pay prior to October, 1882. 10 

fees of, for feeding prisoners in jail. 14 

compensation for removing prisoners.24 

SIXTEENTH SECTION FUND- 

for paying interest on.29 

SMITH, EUGENE A.- 

made State Geologist.87 

SOLDI ERS- 

maimed or disabled, relief of.181 

SOLICITORS— 

make annual report to Attorney-General. 39 

fees in county courts.173 
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SPECIE- 

recovery of property in, trials for. 31 

STALLIONS, JACKS, &c- 

lien in favor of owners of. 157 

STATE OBLIGATI ONS- 

to be destroyed. 24 

STATIONERY ANF POSTAGE- 

for executive offices. 28 

ST. CLAIR COUNTY- 

terms of circuit court. 148 

chancery court. 143 

STOCK- 

capital, increase of, amend section 1811 of the Code. 150 

STOCKHOLDERS' MEETINGS- 

of railroads held in State. 21 

outside of State, certain corporations. 158 

SUITS— 

by the State to collect money illegally received. 161 

SUMTER COUNTY- 

terms of circuit court. 42 

SUPERINTENDENT OF EDUCATION— 

salary of. 27 

SUPREME COURT JUDGES- 

salary of. 15-28 

appropriation for. 185 

SUPREME COURT- 

library of, fund for. 149 

amending section 573 of the Code. 164 

SURETIES- 

on official bond, declare legal effect. 181 

TALLADEGA COUNTY- 

terms of chancery court. 143 

TALLADEGA AND CLAY COUNTIES- 

terms of courts in. 155 

TALLAPOOSA COUNTY- 

terms of circuit court. 41 

commissioner appointed to adjust railroad indebtedness 45 

authorizing investment of certain revenues. 47 

voluntary payment of taxes in. 153 

TARIFFS— 

revised by railroad commission, amending act. 177 

freight to be posted by railroads. 190 


44 
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TAXES- 

of Chambers, Lee, &c., appropriated to pay debts. 47 

provide for collection of. 51 

for voluntary payment in. 153 

TENANT IN COMMON- 

amending section 4355 of the Code. 187 

TREASURER- 

to make record of uncurrent funds. 23 

salary of. 27 

and Auditor, pay clerk to joint committee to examine 

offices. 183 

TURNPIKE AND OTHER COMPANIES- 

purchasers of may organize. 9 

TUSCALOOSA COUNTY- 

terms of circuit court. 42 

UNCURRENT FUNDS- 

to be destroyed. 23 

UNIVERSITY OF ALABAMA- 

prohibiting taking rebates by any officers of. 7 

appropriation to pay interest to. 29 

for additional buildings. 184 

VAULT OF STATE TREASURY- 

to make secure. 160 

VESSELS- 

entering bay of Mobile, pay of pilots for. 3 

VINCENT, I. H- 

to pay expenses of joint committee to investigate. 155 

authorize Governor, &c., to settle with sureties of. 141 

VOLUNTEER FORCES- 

amend act relating to. 148 

WALKER COUNTY- 

terms of circuit court. 42 

WARDEN AND OFFICERS OF PENITENTIARY- 

pay of. 29 

WARDEN- 

duties, &c., under act to regulate hiring convicts. 134 

WAREHOUSEMEN- 

to prevent change of marks, &c., by. 59 

WASHINGTON COUNTY- 

terms of circuit court. 32 

WATCHMEN AT THE CAPITOL- 

pay of. 28 

WIFE'S DOWER- 

in husband's real estate, when insane.144 
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WILCOX COUNTY- 

terms of chancery court. 142 

WHITE, JOEL 

publisher of third volume Brickell's Digest. 168 

WITNESSES FOR STATE- 

to regulate the fees of. 168 

certain persons rendered competent. 146 







INDEX TO LOCAL LAWS. 


ABERCROMBIE, R. H- 

commissioner, to pay expenses of. 598 

ACCOUNTS OF J. L. RAPIER & CO.- 

re-statement of. 515 

ALABAMA CHEMI CAL AND Ml Nl NG CO.- 

to incorporate. 637 

ALABAMA AND MISSISSIPPI COAL CO.- 

to incorporate. 349 

ANDERSON, MARY V. AND ELIZABETH M. 

for relief of.626 

ANNISTON- 

the town of constituted a school district. 335 

authorized to license, &c.461 

ASBURY CHURCH, CALHOUN COUNTY- 

liquor prohibition.614 

ATTAUGA COUNTY- 

to increase jurisdiction of justices, &c.341 

regulate the fine and forfeiture fund.548 

BALDWIN COUNTY- 

to repeal an act for protection of fish. 458 

liquor prohibition, Hurricane Bayou. 614 

additional compensation for sheriff of.622 

amend an act relating; to fine and forfeiture fund.640 

BARBOUR COUNTY- 

fees of constables.220 

commissioners authorized to establish stock districts.267 

to prevent sale, &c., of cotton in the seed.333 

increase jurisdiction of justices.341 

regulate the fine and forfeiture fund of.548 

liquor prohibition in certain localities. 614 

at Wilkes and Mt. Zion camp ground.614 

persons living in, exempt from Bullock stock law.646 

BEAVER MEADOW, MOBILE COUNTY- 

liquor prohibition.613 

BIBB COUNTY- 

clerk of circuit court ex-officio clerk of county court.527 
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BIENVILLE WATER SUPPLY CO.- 

to incorporate. 451 

BIRMINGHAM- 

to legalize election in. 204 

amend act to establish new charter for. 301 

raise fund for fire companies. 649 

BLOUNT COUNTY- 

vote on location of county site. 243 

to regulate fine and forfeiture fund of. 548 

to amend act amending section 5025 of the Code as to... 596 

BONDS- 

Conecuh county authorized to issue. 468 

Mobile county authorized to issue. 240 

BOND OF JOS. M. THIGPEN- 

relief of sureties on. 585 

BREMEN,CULLMAN COUNTY- 

liquor prohibition. 235 

BRIDGES OF COFFEE COUNTY- 

to provide for security of. 257 

BROWNVILLE- 

to incorporate. 574 

BRUSH CREEK BEAT, PERRY COUNTY- 

included in seed cotton law. 324 

BULLOCK COUNTY- 

to repeal act to prevent destruction of fish. 205 

amend stock law of. 365 

amend stock law of December 12, 1882. 362 

amend liquor law of February 28, 1881. 541 

fees of circuit clerk. 583 

stock law, certain persons' stock exempt. 646 

BUTLER COUNTY- 

section 1544 of Code, amended as to. 272 

section 750 of Code, amended as to.562 

fees of justices of the peace. 612 

CALHOUN COUNTY- 

to regulate the sale of liquors, &c., in. 278 

amend liquor law, as to certain places in. 335 

fix fees of justices and constables. 600 

pay of circuit clerk may be increased. 640 

CAMDEN, WILCOX COUNTY- 

amend charter.553 

CAMP HUNTING- 

to prevent in Marion, Winston and Walker.605 
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CANEBRAKE AGRICULTURAL DISTRICT- 

extended, &c. 616 

CHAMBERS COUNTY- 

adjustment of railroad indebtedness. 45 

investment of certain revenues. 47 

assessment of taxes. 51 

voluntary payment of taxes in. 153 

election on question of prohibition. 207 

to prevent stock from running at large in. 538 

regulate fine and forfeiture fund of. 548 

CHARTERS- 

of Talladega, authorized to license hawkers, peddlers, 

&c. 574 

Greenville, amended. 641 

Huntsville, amended. 529 

Demopolis, amend section five of. 550 

Wetumpka, amend act fixing limits of.551 

Camden, amend section 3 of act amending charter. 553 

Tuscaloosa, amended. 554 

Talladega, corporate limits extended. 572 

section twenty-one of new charter amended. 573 

Elba, Coffee county, amended. 432 

Opelika, vacate and annul, &c. 434 

Selma. 396 

Ozark, amended. 646 

Montgomery, additional powers. 652 

Eufaula, amended. 653 

Marion, Perry county, amended. 380 

Waterloo, Lauderdale county, repealed. 385 

Tuscaloosa, amended. 202 

Opelika, repealed. 245 

new. 245 

Gadsden, new. 281 

Birmingham, new. 301 

Cherokee, Colbert County, amended. 328 

Union Springs amended. 338 

Tuskegee, ninth section amended. 353 

Chickasaw, Birmingham and Tuscaloosa railroad com¬ 
pany, revived. 698 

Society of Alumnae, J udson Female I nstitute. 386 

Scott Academy, Scottsboro. 389 

Southern University, amended. 393 

The Alabama and Mississippi Coal Company. 349 

The Mountain Mills Manufacturing and R. R,. Co. 366 
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CHARTERS—CONTI NUED— 

of Bienville Water Supply Company. 451 

Fowl River Improvement Company. 444 

Talladega Real Estate and Loan Association. 461 

Home Real Estate and Loan Company of Selma. 465 

Chewacla Lime Company, amended. 369 

Coosa Mining and Manufacturing Company. 512 

East and West railroad of Alabama, amended. 236 

Gesner Mining and Smelting Company. 320 

Rockford High School. 340 

Scottsville Manufacturing Company. 517 

CHEROKEE COUNTY- 

to repeal act February 13, 1879, as to. 203 

increased jurisdiction of justices in. 341 

to provide for survey of line between it and Cleburne 347 
CHEROKEE, COLBERT COUNTY- 

to amend charter of. 328 

CHEWACLA LIME COMPANY- 

charter amended. 369 

CHICKASAW, BIRMINGHAM & TUSCALOOSA R.R.- 

revive charter. 648 

CHILTON COUNTY- 

section 1544 of the Code, amended as to. 358 

to amend section one of act of February 26, 1881. 537 

regulate the fine and forfeiture fund of. 604 

CHINA GROVE, PIKE COUNTY- 

to prevent stock running at large. 591 

CHOCTAW COUNTY- 

to increase jurisdiction of justices in. 341 

liquor prohibition for. 470 

CLARKE COUNTY- , 

re-registration of claims against fine and forfeiture fund... 555 

fire works prohibited. 587 

re-transfer cases from county to circuit court. 596 

CLEBURNE COUNTY- 

to provide for survey of county line. 347 

Bethlehem church, liquor prohibition at. 614 

CLERKS OF CIRCUIT COURT- 

of Bullock, &c., fees of. 583 

Calhoun and J efferson, pay increased. 640 

Bibb county, ex-officio clerk of county court. 527 

CODE- 

§ 1544 amended as to Pike, Butler and Coffee counties. 272 
§ 1544 Chilton county. 358 
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CODE-CONTINUED- 

§ 5042 amended as to Mobile and Dallas. 516 

§ 750 Butler County. 562 

§ 5025 Blount County. 596 

§ 1630 J efferson county. 601 

sections relating to county court, repealed as to Greene 

county. 561 

COFFEE COUNTY- 

to provide for security of bridges in. 257 

amend section 154-4 of the Code as to. 272 

repeal act to fix pay of Sheriff. 546 

fees of circuit clerk. 583 

Clintonville school district formed. 620 

COLBERT COUNTY- 

superintendent of township 5, range 12, sell lands. 369 

COMMISSIONER— 

R. H. Abercrombie, for pay of. 598 

CONECUH COUNTY- 

issue bonds to build a court house. 468 

to provide for working old Federal road. 500 

allow compensation for indexes. 554 

fire works prohibited. 587 

CONSTABLES- 

fees of in Marengo, Barbour, Monroe and Greene counties 220 

Jefferson, Calhoun, and other counties. 265 

COOSA MINING AND MANUFACTURING CO.- 

to incorporate. 512 

C0STS- 

payment in case of Wiley M. J ones. 334 

COUNTY- 

superintendent of education, election of in certain cases.... 606 

COVINGTON COUNTY- 

regulate granting of licenses. 535 

COWIKEE BAPTIST CHURCH- 

Barbour county, liquor prohibition. 613 

CRAIG, B. H.- 

relief of. 349 

CRENSHAW COUNTY- 

to repeal liquor law. 458 

act regulating publication of legal notices. 594 

CULLMAN COUNTY- 

to repeal act amending section 1544 of the Code. 556 

DALE COUNTY- 

to repeal act to amend road law, &c. 205 

provide for election on prohibition. 260 
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DALLAS COUNTY- 

to regulate the drawing of juries in. 273 

increase jurisdiction of justices in. 341 

prevent stock from running at large in certain portions 355 

regulate the drawing of grand and petit juries. 446 

amend act amending section 1544 of the Code. 516 

school district established out of certain fractional town¬ 
ships. 526 

stenographer for court of. 589 

to fix fees of justices and constables. 600 

liquor prohibition in certain localities. 614 

DALLAS COMPRESS COMPANY- 

incorporated. 211 

DAYTON ACADEMY- 

to incorporate. 650 

DAYTON, MARENGO COUNTY- 

to amend liquor law. 259 

DEATSVILLE, ELMORE COUNTY- 

liquor prohibition. 614 

DEBT SETTLEMENT OF SELMA- 

to carry into effect. 471 

DECATUR- 

constituted a separate school district. 644 

DEMOPOLIS— 

to amend section 5 of charter. 550 

DU PORT, PIERRE- 

joint resolution to President, favor of. 663 

EAST AND WEST RAILROAD- 

charter amended. 236 

EDUCATION— 

superintendent of Montgomery to sell certain property. 545 

joint resolution for aid to. 667 

EDWARDS, DELIA— 

relief of. 594 

ELBA, COFFEE COUNTY- 

to amend act to incorporate. 432 

ELECTION— 

in Birmingham legalized,. 204 

authorized in Chambers county on prohibition. 207 

by people of Winston county, on location of court house... 238 
Blount county, on location of court house. . 243 

Dale county on subject of prohibition.260 

in Calhoun county on subject of prohibition.278 

Henry county on subject of prohibition.358 
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ELECTION-CONTINUED— 

in Escambia county, to locate county site. 442 

Pickens county on subject of prohibition. 459 

Lee county on subject of prohibition. 533 

Morgan county locating county site. 547 

Tallapoosa county on prohibition. 563 

of county superintendents in certain counties. 606 

ELMORE COUNTY- 

to regulate the line and forfeiture fund of. 548 

ESCAMBIA COUNTY- 

election to locate county site. 442 

ETOWAH COUNTY- 

prohibitory liquor law amended. 535 

to regulate the fine and forfeiture fund of. 548 

ETOWAH AND MARSHALL COUNTIES- 

duties of tax collectors. 597 

EUEAULA— 

charter amended. 653 

FAUNSDALE SCHOOL DISTRICT- 

established. 360 

FAYETTE COUNTY- 

repeal special road law as to. 203 

act to regulate publication of legal notices. 267 

consolidating offices of sheriff and tax collector, 
of. 619 

FEES- 

of constables in Marengo, Barbour, Monroe and Greene.... 220 

Jefferson, Calhoun and other counties. 265 

circuit clerks of certion counties. 583 

justices and constables in port of Mobile, Calhoun and 

Dallas counties. 600 

justices of the peace in Butler county. 612 

FINE AND FORFEITURE FUND- 

of Tuscaloosa county regulated. 376 

St. Clair county regulated. 390 

Barbour and other counties regulated. 548 

Clarke county, re-registration. 555 

Chilton county, to regulate. 604 

Bullock county, act amended. 640 

FIRE COMPANIES— 

of Birmingham, to raise a fund for. 649 

FI REWORKS— 

prohibited in certain counties. 587 
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FISH- 

to repeal act to prevent destruction of in Bullock county 205 

to protect in Baldwin county. 458 

protect in Madison, J ackson, Marshall and Morgan 

counties. 607 

FLORENCE SYNODICAL FEMALE COLLEGE- 

to amend act to incorporate. 202 

FOWL RIVER— 

improvement company to incorporate. 444 

FRIENDSHIP BAPTIST CHURCH- 

Montgomery county, liquor prohibition. 557 

GADSDEN- 

established new charter for. 281 

GAME- 

act in relation to in Perry county, amended. 206 

Sumter county, repealed. 354 

Pickens and Greene counties, amend¬ 
ed . 365 

preservation of, in Tuscaloosa county. 558 

act in relation to (act of February, 1881,) Ferry county, 

amended. 559 

GENEVA COUNTY- 

to amend act reducing number of juries. 352 

GESNER MINING AND SMELTING COMPANY- 

to incorporate. 320 

GLENNVILLE- 

liquor prohibition.233 

GODFREY HIGH SCHOOL- 

Winston county, liquor prohibition. 557 

GREENE COUNTY- 

fees of constables. 220 

to increase jurisdiction of justices. 341 

amend game law as to. 365 

abolish county court of. 562 

GREENSBOROUGH- 

Southern University, charter amended. 393 

GREENVILLE— 

to amend sections 3, 4, 8 and 11 of charter. 641 

GULF AND CHICAGO AIR LINE RAILROAD- 

memorial to Congress in aid of.661 

HALE COUNTY- 

beat 9, repeal of liquor law. 259 

amend section 7 of act in relation to county court. 599 

prevent stock from running at large in certain portions. 609 
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HALE COUNTY—CONTINUED— 

Canebrake Agricultural District of, may be extended. 616 

furnish tools for working roads. 618 

to better enforce working of public roads in. 623 

HARMONY CHURCH- 

Blount county, liquor prohibition. 613 

HARRELL, MARY A - 

remove administration of estate of. 372 

HASSON. ROBERT- 

for relief of; also, for relief of W. J. B. Padgett. 280 

HAYES, JOHN R.- 

lands protected from stock. 651 

HENRY COUNTY- 

to submit question on prohibition to a vote. 356 

HARPIN, EDWARD P.- 

relief of. 363 

HIGHLAND HOME INSTITUTE— 

liquor prohibition within five miles. 219 

HILLMAN'S MIXES AND WOODWARD'S MINES— 

Jefferson county, liquor prohibition. 499 

HOME REAL ESTATE AND LOAN COMPANY- 

of Selma.465 

HUNTSVILLE— 

to increase powers of mayor and aldermen. 330 

amend charter of. 529 

HURLEY, MRS. E. F- 

authorized to sell land. 622 

INCORPORATIONS— 

Cities and Towns. 

Opelika. 245 

Gadsden. 281 

Birmingham. 301 

Selma. 396 

District of Opelika. 485 

Brownville, Lee county. 574 

Business, Mining &c. 

The Dallas Compress Company. 211 

Gesner Mining and Smelting Company. 320 

Alabama and Mississippi Coal Company. 349 

Mountain Mills Manufacturing and R. R. Co. 366 

Fowl River Improvement Company. 444 

Bienville Water Supply Company. 451 

Talladega Real Estate and Loan Association.461 

Home Real Estate and Loan Company of Selma.465 
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INCORPORATIONS-CONTINUED- 
Business, Mining, &c. 

The Coosa Mining and Manufacturing Company. 512 

Scottsville Manufacturing Company. 517 

Schools, &c. 

The Rockland High School. 340 

Society of Alumnae of J udson. 386 

Scott Academy. 389 

White Sulphur Springs College. 565 

Dayton Academy. 651 

JACKSON COUNTY- 

to increase jurisdiction of justices. 341 

working the public roads. 388 

to protect fish in. 607 

JACKSONVILLE- 

normal school established at. 520 

JAILS, &c.- 

examination of, in Russell county. 329 

JEFFERSON COUNTY- 

precinct 21, jurisdiction of justices. 361 

liquor prohibition in certain localities. 489 

regulating fine and forfeiture fund of.543 

to amend section 1630 of Code (working roads). 601 

clerk of circuit court, pay may be increased. 640 

JOINT RESOLUTIONS AND MEMORIALS— 

to aid Gulf and Chicago Air Line Railroad. 661 

President, for Pierre DuPont. 663 

for aid, to bay, &c., of Mobile. 664 

aid to St. Louis, Montgomery and Florida R. R. 665 

relating to proceeds of public lands located with military 

warrants. 666 

in regard to mineral lands. 667 

for aid to education. 667 

JONES, WILEY M.- 

to pay costs in impeachment trial. 334 

J UDSON FEMALE INSTITUTE— 

to incorporate Society of Alumnae. 386 

JURIES- 

Dallas county, to regulate the drawing of. 273 

to regulate the drawing of. 446 

Mobile county, to regulate the drawing of. 501 

to amend act reducing number in Geneva county. 352 

JURORS- 

in Mobile county, compensation of. 212 
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JURORS—CONTINUED— 

jurors and witnesses, repeal act increasing pay of, in 

Lowndes county. 207 

JURY FUNDS- 

Washington county, transfer of. 386 

JURYACT- 

city court of Selma, exempt from. 566 

JUSTICES OF THE PEACE- 

to increase jurisdiction of, in certain counties. 340 

in precinct 21, Jefferson county, jurisdiction of.361 

and constable's fees, Mobile, Calhoun and Dallas. 600 

LAMAR COUNTY- 

to repeal special road law as to. 203 

act abolishing office of tax collector. 212 

to regulate publication of legal notices. 267 

regulate trial of misdemeanors. 267 

LANDS- 

proceeds of, located with military land warrants, joint 

resolution as to. 666 

mineral, joint resolution as to. 667 

LAUDERDALE COUNTY- 

to form separate school districts in. 586 

LEE COUNTY- 

adjustment of railroad indebtedness of. 45 

assessment of taxes in. 51 

investment of certain revenues. 47 

voluntary payment of taxes in. 153 

authorize election on prohibition. 532 

and Pickens county authorized to compromise railroad 

indebtedness. 658 

LIBERTY AND PHILADELPHIA CHURCHES— 

Marion county, liquor prohibition. 557 

LICENSES— 

section 1544, amended as to Pike, Butler and Coffee. 272 

section 1544, amended as to Chilton county. 358 

Anniston authorized to levy and collect. 461 

regulate in Covington county. 535 

repeal act amending section 1544 of Code, as to Cullman 

county. 556 

Talladega authorized to license peddlers, &c. 574 

to regulate in Morgan county. 600 

LILE, JOHN A., AND OTHERS- 

sureties of S. M. Smith, to collect certain taxes. 598 
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LIMESTONE COUNTY- 

repeal liquor law as to. 233 

liquor prohibition as to certain localities. 614 

LIQUOR PROHIBITION— 

within five miles of Highland Home Institute, Crenshaw 

county. 219 

within five miles of Glennville. 238 

Bremen, Cullman county. 235 

Wilcox county. 235 

three miles of Soule's chapel, Pickens county.236 

the town of Rockford, or the election precinct. 341 

Perryville beat, Perry county. 465 

Choctaw county, except Bladen Springs. 470 

certain localities in J efferson county. 499 

various localities throughout the State, (omnibus 

bill). 557-613 

Acts amended— 

prohibiting, &c., sale of liquors within six miles of Dayton 259 
section one of an act approved December 8, 1873, (Sul- 

plur Springs church, &c.). 335 

in regard to Henry county, (submits to a vote). 358 

section two of an act relating to Etowah and Tallapoosa 535 

in relation to St. Stephens. 538 

as to Bullock county. 541 

Acts repealed— 

as to Pickens county.220 

Limestone county. 233 

Crenshaw county. 458 

McKinley, Marengo county.470 

Marion, Perry county. 522 

beat nine, Hale county. 259 

Tuskegee and Society Hill Beats.353 

LIQUORS- 

to regulate the sale in Calhoun county. 278 

Pickens county. 459 

authorize election on prohibition in Lee county. 532 

regulate license to sell in Covington county. 535 

amend section one of act relating to prohibition in 

Chilton county. 537 

authorize election in Tallapoosa on prohibition.563 

regulate license to sell in Morgan county. 600 

LITTLE, R. H. AND OTHERS- 

relief of. 543 

LIVINGSTON— 

Normal School established at. 523 
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LONG, CHAS. R.- 

relief of from non-age. 619 

LOWNDES COUNTY- 

to repeal act to increase pay of jurors. 207 

LOTT, ELISHA B.- 

relief of. 331 

MACON COUNTY- 

to repeal liquor law as to Tuskegee and Society Hill beats 353 

regulate the trial of misdemeanors in. 567 

commissioners court, to establish stock law districts. 629 

MADISON COUNTY- 

to regulate the trial of misdemeanors in. 528 

protect fish in. 607 

MARENGO COUNTY- 

fees of constables. 220 

to require stock buyers to file descriptive list. 332 

increase jurisdiction of justices. 341 

establish Faunsdale school district. 360 

repeal section three and amend stock law of Decem¬ 
ber 8, 1880. 364 

repeal act in regard to special bridge tax. 376 

liquor law as to McKinley. 470 

provide for prosecution of misdemeanors in. 647 

MARION COUNTY- 

to repeal special road law as to. 203 

levy and collect special tax. 551 

prevent camp hunting in. 605 

MARION, PERRY COUNTY- 

relating to State Normal School at. 368 

charter amended. 380 

MARION BEAT, PERRY COUNTY- 

to repeal liquor law as to. 522 

MARSHALL AND ETOWAH COUNTIES- 

duties of tax collectors. 597 

MARSHALL COUNTY- 

to protect fish in. 607 

MATRIMONY- 

Claudia Shaw, released from bonds of. 587 

MAYOR AND ALDERMEN- 

of Huntsville, to increate powers of. 330 

Wetumpka, authorized to donate street. 388 

McConnell, william k.- 

relief of.608 

45 
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McGEHEE'S SWITCH- 

liquor prohibition. 613 

MILITARY LAND WARRANTS- 

joint resolution as to. 666 

MINERAL LANDS- 

joint resolution as to. 667 

MISDEMEANORS— 

to regulate the trial of in Sumter county. 214 

repeal act as to Lamar county, regulating trial of. 267 

regulate the trial of in Madison county. 528 

Macon county. 567 

Walker county. 621 

provide for prosecution of in Marengo county. 647 

act as to county court of Clarke county amended. 596 

Hale county, (sec. 7) amended. 599 

MOBILE COUNTY- 

provide what shall be receivable for county taxes. 206 

for compensation of jurors in. 212 

authorized to issue bonds. 240 

board of revenue authorized to increase pay of treasurer. 337 
regulate the mode of selecting, &c., grand and petit 

jurors of. 501 

amend act amending section 5042 of the Code. 516 

MOBILE- 

port of, amend section 34 of act incorporating. 322 

fees of justices and constables. 600 

bay of, joint resolution to congress in regard to. 665 

MONROE COUNTY- 

fees of constables. 220 

provide for working old federal road. 500 

regulating fines and forfeitures in. 543 

fees of circuit clerk. 583 

MONTGOMERY COUNTY- 

sale of school property, located in Montgomery. 545 

fire works prohibited. 587 

stenographer for courts of. 588 

amend stock law relating to. 613 

liquor prohibition in certain localities. 614 

better enforce working of public roads. 623 

MONTGOMERY CITY- 

additional powers conferred on. 553 

MOODY, M. T- 

township superintendent, to sell certain school prop¬ 
erty. 


593 
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MORGAN COUNTY- 

to increase jurisdiction of justices. 341 

election to locate county site. 547 

to regulate issuance of liquor license. 600 

to protect fish in. 607 

MOSTELLER, WM., AND OTHERS- 

relief of. 543 

MOUNTAIN MILLS MANUFACTURING AND R. R. 

COMPANY- 

to incorporate. 366 

MOUNT MEIGS— 

Montgomery county, liquor prohibition. 613 

NORMALSCHOOL- 

Tuskegee, act amended. 392 

at J acksonville established. 520 

at Livingston. 523 

NOTARIES PUBLIC AND EX-OFFIClO J USTICES 
PEACE.- 

precinct 21, J efferson county, jurisdiction of. 361 

NOTICES- 

legal, to repeal act regulating publication of, in Lamar 

and Fayette counties. 267 

to repeal act regulating in Crenshaw county. 594 

OCTAGON CHURCH- 

Marengo county, liquor prohibition. 613 

OPELIKA- 

repeal of charter of. 245 

new charter for, established. 245 

to vacate and annul charter of, &c. 434 

to incorporate. 485 

OZARK- 

to amend charter of. 646 

PADGETT, W. J B.- 

relief of, and of Robert Hasson. 280 

PEABODY SCHOOL Dl STRICT - 

to establish. 342 

PERRY COUNTY- 

to amend game law of. 559 

fees of circuit clerk. 583 

to amend game law in. 206 

Brush Creek beat, included in seed cotton law. 324 

repeal act authorizing commissioners court to establish 

stock districts. 331 

to increase jurisdiction of justices in. 341 
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PERRY COUNTY-CONTINUED 

Perryville beat, prohibit sale of liquors in. 465 

Marion beat, repeal liquor law as to. 522 

PHILADELPHIA AND LIBERTY CHURCHES- 

Marion county, liquor prohibition. 557 

PICKENS COUNTY- 

adjustment, &c., of taxes—railroad indebtedness.... 47, 45, 51 

voluntary payment of taxes. 153 

prohibitory liquor law, repealed. 220 

amend game law, as to. 365 

regulate sale, &c., of liquors in. 459 

regulate fine and forfeiture fund of. 523 

and Lee county, authorized to compromise railroad in¬ 
debtedness. 658 

PIKE COUNTY- 

section 1544 of Code, amended as to. 272 

fees of circuit clerk. 583 

fireworks prohibited in. 587 

China Grove, stock law for. 591 

PILLGREEN, R. M.- 

relief of, and others. 543 

PLEASANT SITE BEAT- 

Franklin county, liquor prohibition. 613 

PORT OF MOBILE— 

amend section 34 of act incorporating. 322 

PROBATEJUDGE- 

Conecuh county, compensation for indexes. 554 

PROVIDENCE METHODIST CHURCH- 

Barbour county, liquor prohibition. 613 

RAILROADS— 

East and West of Alabama, charter amended. 236 

Chickasaw, B. and T. R. R., charter revived. 648 

Gulf and Chicago Air Line, memorial to congress in aid 

of. 661 

indebtedness of Lee and Pickens, compromise of. 658 

RANDOLPH COUNTY- 

acts in regard to taxes, revenue, &c. 45, 47, 51 

fine and forfeiture fund. 523 

RAPIER, J. L. &CO.- 

authorized auditor to re-state accounts of. 515 

ROADS- 

repeal act of Feb. 13, 1879, as to certain counties. 203 

working of in J ackson county. 388 

old federal, between Conecuh and Monroe. 500 
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ROADS—CONTINUED— 

Russell county authorized to employ superintendent of.... 595 

Jefferson county, in relation to. 601 

Hale county, furnish tools for working. 618 

Montgomery and Hale counties, better working of in. 623 

ROAD SERVICE— 

in Dale county, pay of judge of probate for. 205 

ROCKFORD HIGH SCHOOL- 

incorporated. 340 

RUPERT, JOHN- 

relief of. 534 

RUSSELL COUNTY- 

to provide for examination of county offices, &c. 329 

to increase jurisdiction of justices. 341 

Peabody School District established in. 342 

to amend law authorizing commissioners court to establish 

stock district. 373 

authorized to employ superintendent of roads. 595 

SANDY POINT CHURCH- 

Barbour county, liquor prohibition. 613 

SAUNDERS, VICTORIA M- 

relief of disabilities of, non-age. 660 

SAVILLE CHURCH- 

Crenshaw county, liquor prohibition. 557 

SCHOOLS- 

normal of Tuskegee, act amended. 392 

normal established at J acksonville. 520 

normal established at Livingston. 523 

SCHOOL DISTRICT- 

Anniston constituted.335 

Peabody established. 342 

Faunsdale established. 360 

out of certain fractional townships, Dallas county. 526 

out of territory east of Shoal creek, Lauderdale county. 586 

Clintonville, Coffee county, formed. 620 

Decatur, constituted. 644 

SCOTTSBORO ACADEMY- 

Scottsboro, Jackson county, to incorporate. 388 

Scottsville Manufacturing Company, to incorporate. 517 

SCOTT'S ST ATI ON- 

Perry county, liquor prohibition. 614 

SEED COTTON- 

to prevent sale of, in Barbour county. 333 

amend act relating to, as to Brush creek beat. 324 
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SELMA- 

city of, to vacate and annul charter. 221 

to incorporate. 396 

to carry into effect the debt settlement. 471 

city court exempt from operation of jury act, as to J an- 

uary term, 1883. 565 

SHADY GROVE CHURCH- 

Pike county, liquor prohibition. 614 

SHAW, CLAUDIA— 

released from bonds of matrimony. 587 

SHELBY COUNTY- 

liquor prohibition in certain portions. 618 

liquor prohibition in beat four. 614 

SHERIFF— 

of Coffee county, repeal act to fix pay of. 546 

repeal act consolidating office of in Fayette county, with 

collector. 619 

of Baldwin comity, additional compensation. 622 

SHILOH CHURCH- 

Blount county, liquor prohibition. 613 

SIMPSON, J. B., AND OTHERS- 

relief of. 585 

SMITH, OLIVER M.- 

relief of. 484 

SMITH, S. M.- 

sureties of, authorized to collect certain taxes.598 

SOCIETY HILL BEAT- 

repeal of liquor law as to. 353 

SOULE CHAPEL- 

Pickens county, liquor prohibition. 236 

SOUTHERN UNIVERSITY OF GREENSBORO'.- 

charter amended. 398 

SOUTH LOWELL- 

Walker county, liquor prohibition. 557 

SPARROW, J.W- 

lands protected from stock.651 

STATE NORMAL SCHOOL- 

at Marion, appropriate certain funds.368 

ST. CLAIR COUNTY- 

to repeal special road lay as to.203 

increase jurisdiction of justices.341 

regulate line and forfeiture fund of.390 

STENOGRAPHER- 

official, for Montgomery and Dallas counties.588 
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ST. LOUIS, MONTGOMERY AND FLORIDA R. R- 

resolution in aid of. 665 

STOCK- 

to prevent the running at large in Chambers county. 538 

China Grove, Pike co. 591 

certain portions of 

Hale county. 609 

Canebrake agricultural district authorized to be extended 616 

J. W. Sparrow and J ohn R. Hayes, protected from. 651 

district may be established in Macon county. 629 

commissioners of Barbour may establish. 267 

prohibited from running at large in certain portions of 

Dallas county. 355 

STOCK BUYERS- 

in Sumter and Marengo, file descriptive list. 332 

STOCK LAW- 

persons exempt from, Bullock county. 646 

of Bullock county amended. 265-362 

as to certain parts of Perry, repealed. 331 

of Wilcox and Marengo, repealed and amended. 364 

Russell county, amended. 373 

ST. STEPHENS- 

amend liquor law relating to. 558 

SULPHUR SPRINGS CHURCH, &c.- 

liquor law amended.335 

SUMTER COUNTY- 

to regulate the trial of misdemeanors in. 214 

require stock buyers to file descriptive list. 332 

increase jurisdiction of justices in. 341 

game law repealed as to. 354 

to require persons to draw warrants within six months.... 485 

regulate line and forfeiture fund of. 523 

SUPERINTENDENT OF EDUCATION— 

county, election in certain counties. 606 

SUPERINTENDENT— 

of T. 5, R. 12, Colbert county, authorized to sell lands 369 

T. 16, R. 17, Montgomery county authorized to sell 

certain property. 545 

T. 13, R. 10, Calhoun county, authorized to sell cer¬ 
tain property. 593 

SURVEY- 

of line between Cherokee and Cleburne. 347 

TALLADEGA COUNTY- 

liquor law as to certain churches in, amended. 335 
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TALLADEGA COUNTY-CONTINUED- 

to repeal section four of act regulating fine and forfeiture 

fund of.563 

TALLADEGA CITY- 

to extend corporate limits.572 

amend section twenty-one of new charter.673 

TALLADEGA REAL ESTATE AND LOAN ASSOC'N- 

to incorporate.461 

TALLAPOOSA COUNTY- 

assessment of taxes, &c. 45-47-51-153 

prohibitory liquor law, amended.535 

authorizing election on prohibition.563 

TAXES- 

what receivable in payment of in Mobile county.206 

to repeal special as to Marengo county.376 

Marion county, to levy and collect special.551 

TAX COLLECTORS- 

office of in Lamar county restored.212 

Marshall and Etowah counties, prescribe duties.597 

to repeal act consolidating office of with Sheriff in Fay¬ 
ette county.619 

Wm. K. McConnell, relief of.608 

THIGPEN, J. M- 

relief of sureties on bond of.585 

TO ADVINE- 

Jefferson county, liquor prohibition.557 

TREASURER OF MOBILE- 

authorizing increase of salary of.337 

TUSCALOOSA, (CITY)— 

to amend section 4 of an act to incorporate the city of.202 

yg // ii ii ii ii ii ii ii 554 

TUSCALOOSA COUNTY- 

to repeal act of March 1,1881, (payment of witnesses, &c.) 221 

regulate the tine and forfeiture fund of.376 

for preservation of game animals, &c.558 

fees of circuit clerk.583 

TUSKEGEE- 

repeal of liquor law, as to.353 

to amend 9th section of an act to incorporate.353 

normal school act amended.392 

UCHEE ACADEMY- 

Russell county, liquor prohibition.557 

UNION SPRINGS- 

to amend charter of.338 
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WALKER COUNTY- 

to prevent camp hunting in. 605 

trial of misdemeanors in. 621 

WARRANTS- 

on Sumter county, time of drawing. 485 

WASHINGTON COUNTY— 

to increase jurisdiction of justices. 341 

transfer jury funds. 386 

St. Stephens, liquor law amended. 538 

WATERLOO, TOWN OF- 

to repeal charter of. 385 

WESLEY CHAPEL- 

near Brock's Gap, liquor prohibition. 557 

WETUMPKA- 

authorized to donate a certain street. 338 

to amend act to define corporate limits of. 551 

WHITE PLAINS ACADEMY- 

Chambers county, liquor prohibition. 614 

WHITE SULPHUR SPRINGS COLLEGE- 

to incorporate. 565 

WILCOX COUNTY- 

liquor prohibition within. 234 

to repeal section 3 and amend stock law of Dec. 8, 1880. 364 

WINSTON COUNTY- 

vote on locating court house. 238 

to prevent camp hunting, in. 605 

WITNESSES— 

to repeal act to provide a fund for, in courts of Tusca¬ 
loosa county. 221 

WOODWARD'S MINES— 

Jefferson county, liquor prohibition. 499 
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Mac. A. Smith. 

H. A. Tatum. 

J ames Lang. 

H. Hawkins. 

C. C. Shorter. 

E. H. Moren. 

J. M. S. Wharton.... 

R. H. Powell. 

J. F. Armstrong. 

D. G. Dunklin. 

J. D. Hammond. 

G. W. Shealy. 

J. J. Robinson. 

J. N. Swan. 

J. S. Edwards. 

Ed. McCall. 

Isaac Grant. 









































J. D. Carmichael.... 

W. J. Alexander. 

J. W. Garrett. 

N. T. Underwood... 
J. D. Burnett. 

Prattville. 

Daphne. 

Louisville. 

Hawkinsville. 

Eufaula. 

Centreville. 

Arkadelphia. 

Union Springs. 

Reynolds. 

Greenville. 

J acksonville. 
Cusseta. 

La Fayette. 

Spring Garden. 

Clanton. 

Desotoville. 

Grove Hill. 
Mountain Meadow. 
Borden Springs. 
Clintonville. 
Tuscumbia. 
Evergreen. 
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MEMBERS. 


COUNTY. 

NAME. 

POST OFFICE. 

Coosa. 

Covington. 

Crenshaw. 

Cullman. 

Dale. 

Dallas. 

Dallas. 

Dallas. 

Dallas. 

DeKalb. 

Elmore. 

Escambia. 

Etowah. 

Fayette. 

Franklin. 

Geneva. 

Greene. 

Greene. 

Hale. 

Hale. 

Henry. 

J ackson. 

Jackson. 

J efferson. 

J efferson. 

Lamar. 

Lauderdale. 

Lauderdale. 

Lawrence. 

Lawrence. 

Lee. 

Lee. 

Limestone. 

Limestone. 

Lowndes. 

Lowndes. 

Macon. 

Madison. 

J. H. Porter. 

W. G. Beck. 

G. W. Thagard... 

H. L. Watlington 
J. W. Dowling.... 

R. D. Berry. 

S. W. J ohn. 

C. P. Whitt. 

F. H. Smith. 

W. H. Clayton.... 
L. F. Goree. 




















































J. C. Avent. 

I. P. Moragne. 

J. B. Sanford. 

A. J. Underwood. 

D. J. B. Atkison. 

W J. Crawford. 

A. W. S. Anderson.. 

A. M. Avery. 

Norfleet Harris. 

R. J. Reynolds. 

S. H. Glover. 

C. W. Hunt. 

C. McAdory. 

J. E. Hawkins. 

T. B. NeSmith. 

R. T. Simpson. 

J. C. Kendrick. 

J. H. Branch. 

J. M. Clark. 

W. J. Samford. 

E. H. Baker. 

Porter Bibb. 

C. W. Raisler. 

R. W. Russell. 

J ames Scarborough 

W. F. Foster. 

W. W. Haden. 

I wana. 

Fairfield. 

Rutledge. 

Cullman. 

Ozark. 

Burnsville. 

Selma. 

Brown's. 

Orrville. 

Porterville. 

Deatsville. 

Brewton. 

Gadsden. 

Fayette C. H. 
Bellgreen. 

Martha. 

Eutaw. 

Clinton. 

Havana. 

Laneville. 

Abbeville. 

Long Island. 
Scottsboro. 

J onesboro. 

Birmingham. 

Vernon. 

Florence. 

Florence. 

Courtland. 

Mount Hope. 






























Opelika. 

Lively. 

Belle Mina. 

Athens. 

Lowndesboro. 

Bragg's. 

Tuskegee. 

New Hope. 
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MEMBERS. 


COUNTY. 

NAME. 

POST OFFICE. 

Madison. 

Madison. 

Marengo. 

Marengo. 

Marion. 

Marshall. 

Mobile. 

Mobile. 

Mobile. 

Mobile. 

Monroe. 

Montgomery. 

Montgomery. 

Montgomery. 

Montgomery. 

Morgan. 

Perry. 

Perry. 

Pickens. 

Pickens. 

Pike. 

Pike. 

Randolph. 

Russell. 

Russell. 

Shelby. 

St. Clair. 

Sumter. 

Sumter. 

Talladega. 

Talladega. 

Tallapoosa. 

Tallapoosa. 

Tuscaloosa. 

Tuscaloosa. 

Walker. 

Washington. 

Wilcox. 

Wilcox. 

Winston. 

W. 0. Williams... 
J. W. Cochran.... 

Mims Walker. 

F. FI. Kimbrough 

J. S. Young. 

Gus May. 

L. Brewer. 

C. C. Langdon.... 
S. C. Muldon. 




















































Peter Hamilton. 

W. W. McMillan. 

E. A. Graham. 

F. A. Hall. 

J. W. Orme. 

H. McIntyre. 

J oseph Shackleford. 

C. D. Hogue. 

J. A. Fuller. 

E. D. Willett, Jr. 

W.J. Young. 

N. W. Griffin. 

F. J Cowart. 

F. P. Randle. 

G. A. Ferrell. 

W. H. Broyles. 

R. N. Hawkins. 

D. A. Aderholt. 

W. B. Gere. 

W. H. Nevill. 

Cecil Browne. 

Om. M. Reynolds.... 

G. W. Vines. 

J. S.J ones. 

H. H. Brown. 

S. A. M. Wood. 

B. F. Tingle. 

J oseph Gresham. 

J. T. Beck. 

J. W. Purifoy. 

A. J. Ingle. 

Meridianville. 

Uniontown. 

Hampden. 

Bull Mountain. 
Warrenton. 

Mobile. 

Mobile. 

Mobile. 

Mobile. 

Monroeville. 

Montgomery. 

Montgomery. 

Pugh. 

Oakley. 

Trinity. 

Marion. 

Perryville. 

Carrolton. 

Carrolton. 

Troy. 

Troy. 

Rock Mills. 
Hurtsboro. 
Columbus, Georgia. 
Montevallo. 


































Springville. 

Gaston. 

Binnsville, Mississippi. 
Talladega. 

Alpine. 

Dadeville. 

Bulgersville. 

Tuscaloosa. 

Tuscaloosa. 

South Lowell. 

St. Stephens. 
Camden. 

Snow Hill. 

Larisa. 
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INTEREST LAWS IN THE UNITED STATES. 


STATES 

AND 

TERRITORIES 

Legal 

Rate, 

Perct. 

Rate allowed by contract. 

Per cent. 

PENALTIES FOR USURY. 

Alabama. 

Arizona. 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Dakota. 

Delaware. 

District of Columbia.... 

Florida. 

Georgia. 

Idaho. 

I llinois. 

I ndiana. 

I owa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 

New Hampshire. 

New J ersey. 

New Mexico. 

New York. 

North Carolina. 

Ohio. 

Oregon. 

Pennsylvania. 

Rhode Island. 

South Carolina. 

Tennessee. 

Texas. 

Utah. 

Vermont. 












































Virginia. 

Washington Territory... 

West Virginia. 

Wisconsin. 

Wyoming. 

8 

10 

6 

7 

10 

6 

7 
6 
6 

8 
7 

10 

6 

6 

6 

7 

6 

5 

6 
6 
6 
7 
7 
6 
6 

10 

7 

10 

6 

6 

6 

6 

6 

6 

10 

6 

6 

7 
6 

8 

10 

6 

6 

10 

6 

7 

12 

8 

Any rate. 

10 . 

Any rate. 

Any rate. 







6 

12 

6 

10 

Any rate. 

Any rate. 

24 

8 

8 

10 

12 

8 

8 

Any rate. 

6 

Any rate. 

10 

12 

10 

10 

Any rate. 

10 

Any rate. 

6 

6 

12 

6 

8 

8 

12 

6 

Any rate. 

Any rate. 

6 

12 

Any rate. 

6 

8 

Any rate. 

6 

10 

Any rate. 

Forfeiture of entire interest. 

None. 

Forfeiture of principal and interest. 
None. 

None, except of excess. 
Forfeiture of excess. 

Forfeiture of interest. 

Forfeiture of principal. 

Forfeiture of entire interest. 

None. 

None. 

Fine of $100 or imprisonment. 
Forfeiture of entire interest. 

Forfeiture of excess of interest. 
Forfeiture of 10 per cent, on amount. 



Forfeiture of excess of interest. 
Forfeiture of entire interest. 

Forfeiture of entire interest. 

None. 

Forfeiture of excess of interest. 

None. 

None. 

Forfeiture of excess over 12 per cent. 
Forfeiture of excess of interest. 
Forfeiture of entire interest. 

None. 

Forfeiture of interest and cost. 

None. 

Forfeiture of thrice the excess. 
Forfeiture of entire interest. 

Forfeiture of entire interest. 

Forfeiture of principal and interest. 
Forfeiture of entire interest. 

Forfeiture of excess above 6 per cent. 
Forfeiture of principal and interest. 
Forfeiture of excess of interest. 

None. 

None. 

Forfeiture excess of int'st & $100 fine. 
None. 

None. 

Forfeiture of excess of interest. 
Forfeiture of excess over 6 per cent. 
None. 

Forfeiture of excess of interest. 
Forfeiture of entire interest. 

None. 



